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mﬁefdiscﬁssion covered in the summary record begen at 10.50 a.m.

INTERNATTONAL 'INSTRUMENTS RETATING TQ THE STATUS OF WOMEN (agenda item 3):

(a) DRAFT CONVENTION ON THE ELIMINATION OF DISCRIMINATION AGAINST WOMEN
(E/CN.6/5T4, 591 and Add.l; B/ON.6/NGQ/259)

1. Mrs. BRUCE-(Assistant Director, Centre for Social Development and Humanitarian
Affairs;, introducing agenda item 3, drew the Commission's attention to

paragraphs 1 to 5 of document E/CN.6/591, which described the background of the
quegtion. The Commission had not voted on any of the articles of the draft
convention it had drawn up at its twenty-fifth session (E/CN.6/591, amex III),
end a number of articles had alternative texts. The comments communicated by
Governments, specialized agencies and non-governmental agencies to the
Secretary-General before 21 May 1976 had been taken into accountin the preparation
of the basic working paper (B CN.6/591). Comments had been received from

41 countries, namely, eight Asian countries, seven African countries, six Latin
American or Caribbean countries, fourteen western countries and six East Buropean
countries, Four of the communications received contained new draft

conventions. Three of those drafts, from Benin, Indonesia and the All-African
Women's Conference,respectively were reproduced in annex II to document E/CN.6/591.
The fourth; sent by Belgium and received by the Secretariat after the deadline,
had been included in document E/CN.6/591 Add.l.

2, VWith regard to the procedure to be followed in the consideration of the

draft convention, a drafting group would probably be necessary to overcome certain
difficulties reflecting differences of views on form rather than substance, and
she explained that if a group was set up, it would have interpretation services
only if the Commission's meetings lasted less than three hours. Furthermore,
where there were large numbers of draft amendments, the usual practice was to
regard them as such only if a delegation submitted them in that menner. Lasgtly,
it might be well to decide, in respect of each article, whether possible amendments
were to te made to the original text or to one of the alternative texts.

3, Mrs. SALYO (Indonesia) asked whether delegations could make genéral statements
or whether the Commigsion would immediately embark upon its consideration of the
articles of the draft convention. o :

4. The CHAIRMAN said that any delegation could make a statement of a general
nature; however, time wag short and it would be well if the Commission began
its consideration of thgfﬁrticles of the draft convention without delay.

5. Mrs. SALYO (Indonesia) thought that the proposed international instrument
would be very useful in doing away more quickly with the discrimination to.which
women .were subject in various countries Members of the United Nations. She
recalled that Indonesia had submitted a number of observations and a draft
convention reproduced in annex II to document E/CN.6/591. She proposed that the

-Commission should decide on the name of the draft convention.

i
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6. Mrs, NIKOLAEVA (Union of Soviet Socialist Republics) recalled that the draft
convention undor congideration was the result of the merger of two texts submitted
by the Philippines and the USSR in Januwary 1974 to the Working Group set up by the
Commission. That text 1noorporaﬁed the amendments by ito sponsors; +the others
appeared in the alternative texts of some articles.

T. At its twenty-fifth session, the Commission had asccepted the Worling Group's
draft and had wnanirously decided to call it Y"draft convention on the elimination
of discrimination a-ainst women", so that it would have the same title as that of
the Declaration on which it was based. There had also been agreement on the
preamble., Tuwrthermore, the Commission had deciced to recommend that the
Secretary-General should transmit the draft to Member States, specialized agencies
and non-governmental organizations for thein oomments, because some delegations had
1nd1catcd that they were not prepared to examine it article by article. The
Commission should examine the text at its twenty-sixth session, in the 11ght of the
comments received.

8. Her Government regarded the drafi (without the altermative texts) as a
progressive text whlch, in many wespects, went beyond the existing ILO conventions.,
However, if the proposed convention was to be universal in nature, it must take
account of the different levels of development of Member States. In any event,

the provisions of certain articles would no doubt be at variance with the legislation
or domestic practice of some States, but that was only natural, since the convention
should constitute an appeal for progreas.

9., The USSR was convinced that delogations would demonsirate a spirit of
co~operation and &hat, in carrying out the: task entrusted to it by the .
General Assembly in resolution 3521 (XXX), the Commission would complete the .
elaboration of the draft convention on the elimination of discrimination against
women at its current session.

- -

10, Mrs. TAKAHASHI (International Labour Organisation) said that she wished to
clarify the ILO's position on the drafl convention. In its comments, the ILO

had éexpresged the desire that any new instrument should be brief and to the point,
that it should refer to, but not repeat, the standards adopted by the-United Nations,
UNESCO and the ILO, and that it should take into account the recommendations made by
the Administrative Committee on Co-ordination at its fifty-s.venth session. She
therefore qucstloned the desirability of including matters such as maternlty
protection in a comprehensive convention on discrimination’ against women.
Provisions on that subject had already been incorporated in existing ILO conventions
and recommendations, and could be amended., Tt might be sufficient for thé proposed
convention to ensure that such protection did not imply discrimination.

1l. Since the twenty-fifth session of the Commission, the TLO had adopted two

important texts, namely, a Declaration on Equality of Opportunity and Treatment

for Women Workers, and a resolution concerning a Plan of Action with a view to

pvomotlng their equality of opportunity and treatment, Those texts were based on

the pv1nc1ples dealing with social and economic rights set out in articles 10 to 14
//
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of the Commission's draft oconvention and, ingtead of reproduwcing the provisions of
other ILO conventions, reflected only the essential principles, thus avoiding the
danger of overlapping and oconflict which the ILO would algo lilke to see avoided in
the draft under consideration, The two ILO texts she had mentioned went further
than the draft wnder study; they emphasized the positive aspects of equality of
opportunity and treatment, vhile the draft convention sought to eliminate all forms
of discrimination.

12. A study was currently being made of the pogsibility of revising some ILO
conventions, in order to take into account the recommendations made in the above-
mentioned texts. The ILO was aware that some provisions of its conventions were
incomplete or out of date, but considered that, within the United Nations system it
vas constitutionally and technically competent to revise them.

13, The CHAIRMAN observed that article 17 of the draft convention specified that
its provisions did not affect existing conventions adopted under the auspices of
the United Nations or its specialized agencies and having as their object the
regulation of various aspects of the statug of women.

14. Mrs, BBUCE (Assistent Director, Centre for Social Development and Humanitarian
Affairs} pointed out that the texts which the ILO representative had mentioned
appeared in the amex to document E/CN.6/603. It might be useful to refer to them
during the consideration of articles 10 and 11 of the draft convention.

15. The CHAIRMAN invited the Commission to conslder the title of the drafd
convention. . .

16. Mrs. COCKCROFT (United Kingdom), Mrs. SALYO (Indonesia), Mrs. FARIDL (Pakistan),
Mrs. GUEYE (Senegal), Mrs. DEVAUD (France) and Mrs. TALLAWY (Bgypt) thought that
"Convention on the elimination of discrimination against women" was better than
"Convention on the Elimination of All Forms of Discrimination against Women'.

17. The CHATRMAN noted that the majority of the members of the Commission-seemed
t0 be in favour of a title identical to that of the Declaration. If there was no
objection, she would take it that the Commission decided by consensus to call the
draft under consideration "Draft convention on the elimination of discrimination
against women', '

18, The title of the draft convention wag adopted.

19. . The CHAIRMAN suggested that the Commission should begin with article 1 and
take up the preamble only at a later stage, since it reflected the body of the
text,

20. It was so decided.
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Article 1

21. The CHAIRMAN, speakirg as the representative of Hungary, said she saw no great
difference between the bagic text and the alternative one, exrept possibly the

reference made in the alternative text to the idea of "preference", a concept which
she for her part congsidered desirable if it was a question of maternity protection,

20, Mrs. PARIDI (Pakistan) supported the original text of article L.

23, Mrg, SANDLUND (Sweden), also speaking on behalf of the Danish delegation and the
Obsexrvers Lfor Norway and Finland, said she preferred the alternative text. The purpose
of thz convention should be the elimination of discrimination based on sex in general,
rather than the elimination of discrimination against women. Indeed, the fact of
agsigning to evach sex a very specific role in society, to which individuals should
conform, limited the possibilities for the development of the personality. In that
regard, she referred to the statement in operative paragraph 5 of the Declaration of
Mexico that "Women and men have equal rights and responsibilities in the family and in
gociety", and added that women would be unable to play their role in the political

and economic fields if men failed to play an increasing role in the education of
children and in family life. The Nordic delegations would prefer a draft conventlon
which sought to abolishk dlscrimination based on sex in general.

24. Mis. ATHANASAKOS (United States of America) shared the view of the Scandinavian
delegations. Her delegation also thought that the draft convention should seek to ‘
ensure equality between men and women and not merely to ellmlnate discrimination
against women.

25. Mrs, CADIEUX (Canada) said that she preferred the wording of the alternative.
text, but proposed the addition, after the word "preference", in the second line, of
the words "based on sex"

26, Mrs. SALYO (Indonesma) drew attentlon to the article 1 proposed.by Indone31a in .
ammex II to document E/CN.6/591, and said that it referred not to discrimination
against women-but 1ather to "discrimination" as that term was understood for the
purposes of the present convention.

27. Mrs. GONZALEZ de GUADROS (Colombla) said she was in favour of - the alternatrve
text which wds unexceptionable because in any event, with regard to motherhood for
* example, women would never be on an equal footing w1th men.

28, Mirs TYABJI (India), supported by Miss BRASDEFER (Mexico), wondered whether

the deletion of the words “against women" in the basic text would mcet’ the obJectlons
of the Nordlc countries,

29, Mrs. LAMINA (Madagascar) said she preferred the wording of the original text and
suggested the addltlon of the words "or 1mpa1r1ng" after the word "nullifying" in the‘
third line.

30. Mrs, NIKOLAEVA (Union of:Sovmet Socialist Republics), referrlng to the comments

of the re represe:tatlve of Sweden, pointed out that the Commission's desire was to

defend women. However, it was essential to bear in.mind that women performed a twofold
function, of which procreation was the more important since it perpetuated the human
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species. Women should therefore be in the bert possible position to perform both their
functions as citizens and as mothers. It was therefore natural that women should
enjoy a privileged position when they were pregnant or when their children were very
young. The use of the word "preference" in the alternative text was therefare.
unsatisfactory, since it was at variance with the desired objective. ' In those
ciroumstances, her delegation was unable to support the alternative text.

31. Mrs. COCKCROF? (United Kingdom) said she was in favour of the original text, but
was prepared to support the compromise solution proposed by the Indian representative.

32, Mrs. SANDLUND (Sweden) suggested that the altermative text should-be amended by
the replacement of the words "exercise by women, on an equal footing with men" by .
"exercise by women and men, on an equal footing". She also suggested that the following
sentence should be added al the end of the text: "The establishment of special
temporary conditions for women or men aimed at establishing de facto equality between
the sexes shall not be considered discriminatory". She did not think it would be
enough to delete the words "against women" in the original text. In reply to the
representative of the Soviet Union, she said it would be illogical to expect women to
play a dual role, and again referred to paragraph 5 of the Declaration of Mexico. The
equality of men and women in the family should be guaranteed, and men should be called
upon to take a more active part in family life. .

33. Mrs. GQUEYE (Senegal) pointed out that discrimination based on sex was directed
against women rather than sen. If the question at issue was simply that of .
discrimination in general, the Commission should mention discrimination based on race
or the discrimination practised against the countries of the third world. In the
circumstances, she would prefer to retain the original text. However, she endorsed
the proposal made by the representative of Madagascar to add the words "or 1mpa1r1ng“

~after the word "nullifying" in the original text.

34. The CHAIRMAN suggested that delegations which supported a particular text or had’
made proposals shculd meet in order to arrive at a compromise solution.

%5: Mrs. HUSSEIN (Iaypt) thought that the : resent discussion was basically concerned
with érafting problems, except for the objections raised to the use of the word
"preference" in the alternative text. In her opinion, it would be better to delete
it as being too controversial. If the original text was to be adopted, she proposed
that the words "by women, on an equal footing with men" should be added after

"or exercise".

36. Miss TYABJI (India) was not entirely in agreement with the views expressed by
the representat1Ves of the Soviet Union and the Nordic countries. The situation in
those countries, especially with regard to employment, was not the same as in the
developing countries, where the scarcity of jobs excluded women from the more
responsible positions. The Commission should therefore refrain from going into too
much detail and should leave Governments sufficient leeway by not specifying rights
that they would be unable to guarantee.

37. Mrs. FARIDI (Pakistan) failed to see why the members of the Commission were
reluctant to retain the words "against women" in the original text, . since. they were
part of the draft convention's tltle they had just adopted
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38. Mrs. SALYO (Indonesia) thought that the retenmlon of the words "against women' and
"for the purposes of this Convention" was simply a drafting matter. There was, however,
a substantive problem, insofar as the original text was more ccunoise in its reference to
discriminatory mea. wes based on saex., If {he Commission deciied to retain the 'words

"on the basis of sex" in the original text, it might be superfluous to maintain tue idea
of "preference" and in that case the two texts could be oonsolldated into a 31ng1e
article. C

39. Mrs, COCKCROFT (Uhited Kingdom) suggested the following text: '"For the purpose of
thisg Convention, the term 'discrimination against women' shall mean any discrimination,
exclusion, restriction or preference made on the basis of sex which has the effect of
or the purpose of nullifying the recognition, enjoyment, or exercise by women, on a
basis of equality with men, of human rights and fundamental freedoms in the pqlit;car,,
economlc, soolal, cultural or any other field of publlc 11fe "

40. Mrs. GONZAIEZ de CUADROS (Colombia) thought that the United Kingdom proposal was
somevhat contradictory in that it referred both to discrimination against women and to
the idea of preference. She preferred the alternative text, provided that the words *
"on the basis of sex" were inserted in the second line, as proposed by the Canadian
delegation. <

41. Mrs. NIKOLAEVA (Union of Soviet Socialist Republics); supported by Mrs. HOERZ-
(Gertan Democratic Republic) and Mrs. ROMANOVICH (Byelorussian Soviet Socialist
Republic), was grateful to the United Kingdom delegation for its efforts to find a
compromise solution, but thought that it failed to take sufficient account of the
situation in different countries. If the Commission wished to protect women as mothers,
it should do away with the idea of '"preference". A constructive approach implied the
need to remove any possibility of misunderstanding so that the Convention- would be
generally acceptable.

42. Mrs. ATHANASAKOS (United States of America) found the text proposed by the
United Kingdom delegation acceptable, and thought that the word "preference" did mot
preclude the possibility of providing special care for mothers, for that was not
discrimination. On the contrary, it was precisely the omlss1on of th ldea of
preference that might open the door to discrimination. REE

AR

43. Miss TYABJI (India) suggested the deletion of the word "preferonce which seemed\
t0 cause dlffloulty. ‘

A4. M;e. DEVAUD . (France), referrlng to the obJectlons raised to the word "preference",
noted:that the text was concerned with women in the exercise of their rights in general
and not simply “as mothers. In any case, the text would in no way affect the
privileges vhich might be granted to mothers, such as insurance benefits and maternity
1ea"e . i

45. Mrs. COCKCROFT (United Kingdom) said that as the word "preference" seemed to be a
bone of contentlon, she wags prepared to delete 1t from the compromlse text she had
piroposed. ' " v “ e

46. Miss BRASDEFER (Mexicd)‘said that if the first article was read as a whole, all
pOGS1b111t1es of misunderstanding. as to the implications of the word "preference" would
he dlSSlpated. It was obvious that maternity benefits did not have "the purpose or
effect of nullifying or impairing the recognition, enjoyment or exereise by women, on
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an equal footing with men, of human rights and fundamental freedoms in the political,
economic, sooial, cultural or any other field of public life", and consequently were not
covered by the preferences to be eliminated.

47. Mrs. FARIDI (Pakistan) said that her delegation preferred the original text, and
proposed that the Commission should vote on the various texts before it.

48. Mrg. DEVAUD (France) suggested the addition of the words "impairing or" after the
words "the effect of or the purpose of" in the compromise text proposed by the
United Kingdom delegation. .

49. Mrs. COCKCROFT (United Kingdom) accepted the amendment.

50, The CHATIRMAN noted that there was a consensus in favour of deleting the word
"preference". If there were no objections, she would take it that the compromise text
proposed by the United Kingdom representative, as amended by the French representative,
and with the deletion of the word 'preference", was adopted by consensus.

51. It was so decided.

Article 2

52, Mrs. SALYO (Indonesia) preferred the alternmative to the or1g1na1 text, which was
"too precise and hence restrictive. Moreover, it implied intervention in the internal
affairs of States by calllng upon each State party to "embody the principle of equality
of rightsg in its Constitution". Some countries, such as Indonesia, would have great
difficulty in amending their constitution.

53. Mrs. FARIDI (Pakistan) and Miss TYABJI (India) endorsed that point of view.

54. Mrs. COCKCROFT (United Kipgdom) also preferred the alternative text of article 2 -
even though it was a little terse but suggested that the words "discrimination againgt
women in all its forms" in Zine 3 should be replaced by the words "all forms of
discrimination against womon", as in the tit.e.

55. Mrs. ROMANOVICH (Byeloru351an Soviet Socialist Republic) was in favour of the TR

/A
original text, which provided for measures to eliminate discrimination against women,
whereas the alternative merely condemned such discrimination in a general fashion.

56, Mrs. NIKOLAEVA (Union of Soviet Sucialist Republics) was of the same opinion. The
provisions of the/ vnventlon could not, of course, immediately become law in every
country, but that\was no reason to abandon the objectives of the Convention. Moreover,
countries that might find it particularly difficult to apply a specific provision could
always enter reservations.

57. Mrs. COENE (Belgium) drew the Commission's attention to the text proposed by
Belgium for article 2 (E/CN 6/591/Add 1) which, except for one or two changes, followed
the original text closely. The Belgian text was more comprehensive and logical, and
was more likely to ensure that the intentions of the authors of the convention would be
respected. Paragraph (a) in particular solved the difficulty mentioned by the
Indonesian delegatlon and experienced by countrles which had no system of control over
the constltmtlonallty of laws.

/o o
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58. Mrs. MQLLER (Denmark) supported the alternative text of article 2 on the grounds
that the original text was too detailed and would present too many problems of
interpretation.

59. Mrs. DIAZ de VILLAIVILLA (Cuba) said she was in favour of the original text because
the main purpose of the convention was to ensure that States would promilgate laws
eliminating discrimination against women. The wording of the alternative was too
general.,

60. Mrs. ATHANASAKOS (United States of America) proposed that the words "public
authorities and public institutions" in paragraph 1 (b) of the original text should be
replaced by "government authorities and government institutions.

6L. Mrs. HOERZ (Germen Democratic Republic) opted for the original text.

62. The alternative was simply a general condemnation of discrimination and did not
even go ag far as existing instruments, such as the 1967 Declaration on the
Elimination of Discrimination against Women and the 1958 IIO Convention concerning
Discrimination in respect of Employmen% and Oceupation (No. 111), particularly
article 3, paragraphs (b) and (e¢). = :

635. Mrs. PENALVER de LEPAGE (Venezuela) was in favour of the original text which,
hovever, should be amended. Specifically, paragraph (a) could be. todrafted to read as
follows: "Bach State Party shall prohibit, by all appropriate mesns, especially
legislation ..... to establish adequate protection for equal rights ....... where
existing measures are not sufficient for the purpose ...", the word "public" in
paragraph gbg should be replaced by the word "government", and the word "laws' in
paragraph (d) should be replaced by the word "norms".

The meeting rose at 1 D.m.
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