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The neeting was called to order at 3.05 p.m

SI TUATI ON REGARDI NG THE PROMOTI ON, FULL REALI ZATI ON AND PROTECTI ON OF THE
RI GHTS OF CHI LDREN AND YOUTH (agenda item 11) (continued)

1. M. ALFONSO MARTINEZ said that the adoption of the Convention on the
Ri ghts of the Child had drawn international attention to the situation of
children and young people. Although nmuch val uabl e work was bei ng done

el sewhere in the United Nations system the Sub-Comm ssion’s decision to
retain the itemon its agenda was a wi se one in view of the particular

vul nerability of children and young people and the distressing situation in
whi ch many of them continued to find thensel ves.

2. The Working Group on Contenporary Forns of Slavery had dealt with the

i ssue of children and young people as a matter of priority and the rel evant

recommendati ons contained in the report on its twenty-third session

(E/ CN. 4/ Sub. 2/ 1998/ 14) shoul d be studied as a basis for action. The Wrking
Group had also helped to clarify the way in which the Sub-Comm ssion shoul d

approach the topic (paragraph 10 of recommendati on 12).

3. The |ink between poverty and ignorance and the causes of contenporary
forms of slavery could not be overenphasi zed, and the Sub-Comm ssi on shoul d
continue to anal yse the inpact of globalization on the human rights of

chil dren and young people. The problemof street children was still awaiting
appropriate treatment by the United Nations and, in the absence of any draft
resolution on the issue, the Sub-Comm ssion should urge the Wrking Goup to
include it as a priority itemon its agenda.

4, Ms. PEREZ DUARTE (Cbserver for Mexico) said that her country had been
among the first to sign the Convention on the Rights of the Child, but one of
the obstacles it had encountered in inplenenting its provisions was the
phenonenon of the ill-treatment of children, which was chronic throughout the
world. Her Government had introduced programres to tackle the problem and
was anxious to root out its causes and deal with its effects. Finding itself
in broad agreenment with the concerns expressed by the Special Rapporteur on
the sale of children, child prostitution and child pornography follow ng her
visit to Mexico in 1997 with regard to the | ack of effectiveness of both

nati onal and international action to eradicate such practices, her Governnent
had concl uded that the canpai gn agai nst such practices had to begin with
education which stressed the dignity of the child and on training at al
levels fromthe famly to government institutions.

5. It recognized the inportance of cooperation between governnent bodies
and non-governnmental organi zations (NGOs), and was setting up a nationa
conmittee to ook into the problem as had been reconmended by the Specia

Rapporteur. It was also inplenenting the Special Rapporteur’'s other
recommendati ons and supported her call to the international comunity to
intensify its efforts to rescue such children fromthe hell in which they were

living and help themattain the dignity they nerited.
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REVI EW OF FURTHER DEVELOPMENTS I N FI ELDS W TH WHI CH THE SUB- COMM SSI ON HAS
BEEN OR MAY BE CONCERNED:

(a) THE FI FTI ETH ANNI VERSARY OF THE ADOPTI ON OF THE UNI VERSAL
DECLARATI ON OF HUMAN RI GHTS;

(b) REVI EW OF DEVELOPMENTS CONCERNI NG RECOMMENDATI ONS AND DECI SI ONS
RELATI NG, I NTER ALIA, TO

(i) PROMOTI ON, PROTECTI ON AND RESTORATI ON OF HUMAN RI GHTS AT
NATI ONAL, REG ONAL AND | NTERNATI ONAL LEVELS;

(ii) ELI M NATI ON OF ALL FORMS OF | NTOLERANCE AND OF
DI SCRI M NATI ON BASED ON RELI G ON OR BELI EF;

(iii) ENCOURAGEMENT OF UNI VERSAL ACCEPTANCE OF HUMAN RI GHTS
I NSTRUMENTS;

(iv) HUMAN RI GHTS AND SCI ENTI FI C AND TECHNOLOG CAL DEVELOPMENTS;

(c) REVI EW OF | SSUES NOT PREVI QUSLY THE SUBJECT OF STUDI ES BUT WHI CH
THE SUB- COMM SSI ON HAD DECI DED TO EXAM NE:

(i) | MPLI CATI ONS OF HUMANI TARI AN ACTI VI TI ES FOR THE ENJOYMENT OF
HUMAN RI GHTS;

(ii) TERRORI SM AND HUMAN RI GHTS;

(iii) | NTERNATI ONAL PEACE AND SECURI TY AS AN ESSENTI AL CONDI Tl ON
FOR THE ENJOYMENT OF HUMAN RI GHTS, ABOVE ALL THE RI GHT TO
LI FE;

(d) HUMAN RI GHTS AND DI SABI LI TY;
(e) OTHER NEW DEVELOPMENTS;

(i) ADVERSE CONSEQUENCES OF THE TRANSFER OF ARMS AND | LLICIT
TRAFFI CKI NG I N ARMS ON THE ENJOYMENT OF HUMAN RI GHTS;

(ii) ARBI TRARY DEPRI VATI ON OF NATI ONALI TY
(agenda item 12) (continued) (E/ CN. 4/ Sub.?2/1998/20-25, 29, 31, 32 and 37)

6. M. SORABJEE said that, while nobody questioned the need to conbat
terrorism the recent incident which had provoked outrage nust not cause the

i nternational comunity to | ose sight of the fact that the nmeans enpl oyed were
important, and that a legitimte end could not be achieved by illegitimte
means. It was inportant to ensure that, in fighting terrorism States did not
t hemsel ves indulge in terrorismof such gravity and dinmension that the
response amounted to a gross violation of human rights.
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7. M. GENOT said that he would be submitting his thoughts on humanitarian
activities and human rights in witten form including a draft decision
calling for the itemto remain on the agenda.

8. Ms. BATCHELOR (Office of the United Nations Hi gh Commi ssioner for
Ref ugees (UNHCR)) said that the issue of the elimnation of statel essness, a
prime concern of UNHCR, was as yet insufficiently addressed at the

international level. Nationality was a prerequisite for access to education
health care, the right to work and own property, to travel, to exercise ciVi
and political rights and to be represented at the international level. 1In the

absence of the relevant procedural safeguards, arbitrary deprivation of
nationality al nost always led to statel essness and those deprived of
nationality were effectively outcasts from menbership of the community of
nati on States.

9. Regi onal and international |aw continued to be refined,;

the 1997 European Convention on Nationality and the draft declaration on
nationality adopted in 1997 by the International Law Conm ssion were exanpl es
of the progress made. However, although many States had taken significant
steps to harnoni ze their national legislation with the internationa

i nstruments designed to ensure the avoi dance of statel essness, inplenmentation
needed i mprovement. UNHCR provi ded rel evant technical and advi sory services
in accordance with its nmandate, and was involved in numerous ongoing
programmes at the national |evel

10. Avoi dance of statel essness began with a review of where nationality was
or could legitimately be held. Once nationality was granted, it should not be
arbitrarily withdrawn, or withdrawn at all if statel essness would result. |If

that basic principle were applied by all States, the problem of statel essness
woul d di sappear. Wiile it was easy to subscribe to article 15 of the

Uni versal Declaration of Human Ri ghts and declare that everyone had the right
to a nationality, it was nmuch nore difficult to apply that right. As yet,
only the surface of the problem had been scratched.

11. M. PARK said that agenda item 12 (d), on human rights and disability,
was supposed to be discussed on a biennial basis but there had been no
substantial debate on the itemat the forty-eighth session, and no resol ution
had been submitted.

12. To enable it to consider the situation of disabled persons throughout
the worl d, the Sub-Conmmi ssion should invite the Special Rapporteur on

di sability of the Conm ssion for Social Developnent to address its
fifty-second session. Since the Wirking G oup on |Indi genous Popul ati ons and
the Working Goup on Mnorities had both nade solid contributions on a

mul titude of rel evant issues, the Sub-Commr ssion mght, in due course,

consi der establishing a working group on disabl ed people, since the

500 mllion disabled persons in the world deserved an institutionalized forum
of their own. The Sub-Comm ssion night also consider drafting a convention on
the rights of disabled persons in the near future.

13. M. MEHEDI said that terrorist attacks not only had a negative inmpact on
the enjoynent of all human rights; they violated the nost fundanmental human
right, nanely the right to life. No single world Power was capabl e of
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eradi cating nodern terrorismon its own, since terrorismwas a facel ess eneny
whi ch coul d be conbated only through international cooperation grounded in
solidarity. Not a single country was sheltered fromterrorism which had
acquired an irreversibly global character with the capability of dislocating
whol e societies. The instrunents for international cooperation existed,
ranging fromsinple bilateral agreements to actions at world | evel through
such mechani sns as the International Crimnal Police Organization

(ICPO'I NTERPCL). It was at regional |evel, however, that internationa
cooperation was nost refined, in the Council of Europe, the European Union or
the Arab League, even though all the countries of the respective regi ons n ght
not be party to all the instrunents.

14. Al t hough the useful ness of international and regional cooperation could
not be overenphasi zed, the instrunents concerned contai ned geographi cal and

| egal restrictions, such as clauses prohibiting the extradition of “politica
of fenders”, and international cooperation was al so hanpered by the desire of
sonme States to protect thensel ves agai nst possible reprisals and their fear of
“inmporting terrorisni. \While all possible neans nust be used to counter
terrorism no one country should take it upon itself to ignite the fire or
play the fireman.

15. M. EIDE said that the problemof terrorismarose when conflict dynam cs
becane irrational. Mich had been witten about the causes of conflict but
little about their dynamics - the interaction between the challengers and the
i ncunmbent or between the opposition and the governnent side. Wen processes
of severe internal unrest or disturbance occurred, they reveal ed a process of
pol ari zation with severe cleavage in the body politic. The rule of |aw broke
down and the machinery of |aw and order became a battl eground. The security
forces often shed the constraints they nornmally respected and, from being the
servants of civil society, becane main actors in the conflict. During states
of siege or energency, |aw making power was transferred to the executive and
that in turn came under the dom nance of the security branch, which al so
sometines arrogated to itself control over the judiciary.

16. Even when faced with terrorism the basic principles of the

adm ni stration of justice nmust continue to be applied: if they were not,
actions were likely to make the situation worse, with even nore serious forms
of terrorism The | egal order was increasingly regarded as an instrument of
repression, and that gave credibility to mlitant opposition assertions that
no justice could be expected fromthe Governnent. The downward spiral into
generalized violence could then lead to patterns of behaviour where no

di stincti on was nmade between conbatants and civilians. Ruthless fanaticism
made the conmbatants entirely insensitive to the fate of innocent people who
had not hi ng whatever to do with the conflict.

17. Preventing terrorismrequired action on many |levels. Human rights
education in peacetine instilled in every child respect for and tol erance of
every other human being, and also clarified the m ninum standards that needed
to be applied when a conflict erupted. Mre work needed to be done on ways in
whi ch groups could learn to accommbpdat e each other and share the sane
territory without fighting. People had to be made to understand that even
nobl e principles, such as that of self-determnation, could be m sused for

pur poses of nobilizing hatred and intol erance.
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18. Ways had to be found to ensure that persons engaging in terrorismcould
be brought to trial and punished w thout resorting to counter-terrori st
activities that increased the likelihood of further terrorism Terrorists
shoul d be isolated and the noderate forces in their novenents encouraged;
NGOs whi ch believed in the underlying cause of a particular mvenment shoul d
di ssoci ate thensel ves fromthat novenent or its |eaders when it engaged in
systematic acts of terror. However worthy the ainms mght appear, they could
not justify the nmeans of terror.

19. Ms. HAMPSON sai d and argunment was being conducted within the

Uni ted Nations which nmight be described as “the battle of reservations to
human rights treaties”. |In one corner stood the International Law Comm ssion
whi ch had concl uded that no special principles applied to human rights
treaties, while in the opposite corner were the treaty bodi es, some of which
had turned to the Sub-Comm ssion for help, suggesting that the question could
be the subject of a useful independent study. That request, which would be
put before the Sub-Conmission in the formof a proposal for a decision, would
not, she hoped, fall on deaf ears.

20. It was possible to go a long way without resorting to argunents about
the special nature of human rights treaties. It was an inherent feature of
any court or quasi-judicial body that it had jurisdiction to determ ne whether
or not it had jurisdiction, and that included decisions as to the scope of its
jurisdiction. Since reservations affected the scope of the jurisdiction of
the human rights treaty bodies, they clearly had the jurisdiction to determ ne
the validity and scope of reservations which would affect their jurisdiction
The Inter-American Court of Human Ri ghts and the European Court of Human

Ri ghts had both been doing so for a long tinme. There was also an inportant
guestion as to the relationship between the normative part of a treaty and its
noni toring provisions. Clearly, there were a nunber of inportant questions

t hat needed to be consi dered.

21. Turning to the question of nercenary activity in an arned conflict, she
said that what nmade the activity objectionable was the fact that foreigners
with no personal stake in the future of the territory in which they were
fighting were undertaking the activity. The offence of the mercenary was one
against the rules on the resort to force (ius ad bellun) rather than an

of fence against the rules of war (ius in bello). |If a nercenary violated the
laws of war in the way in which he fought he should be prosecuted on that
account. Mercenaries should not, however, be denied conbatant status if they
fought according to the rules.

22. If a State sought the assistance of foreign forces under a bilatera
agreement and the persons concerned renmai ned nmenbers of their own arnmed forces
on official duty, they were not nercenaries. |If a State sought the assistance
of individual former menmbers of the arnmed forces of another State, they were
not mercenaries so long as they nerely trained the armed forces. |f, however,
they took part in hostilities, they were nercenaries unless they were

i ncorporated into the arnmed forces of a party to the conflict. She therefore
proposed as an idea for further consideration that it should be an

i nternational offence, subject to universal jurisdiction, for a person to
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participate actively in a conflict in a territory of which he was not a
national or a long-termresident unless he did so as a nenber of the arned
forces of a State party to the conflict.

23. Turning to the question of responding to terrorist activity, she said
that, in cormmon with every other nenber of the Sub-Comm ssion, she

unequi vocal |y condemmed all terrorist attacks by whonsoever they were nade.
There had been a nunber of such attacks during the current session of the

Sub- Commi ssi on, including attacks on the United States enbassies in Nairob
and Dar es Sal aam a bomb explosion in Oragh, Northern Ireland, and an

expl osion at El Khemis, a town south-west of Algiers. There was no doubt that
t hose responsi bl e needed to be identified, sought out and brought to justice.
To deal effectively with terrorists, every attenpt had to be made to detain
the perpetrators of such acts and put themon trial

24, It was not just for reasons of legal principle that trials were
required: they also served a practical purpose in denonstrating that the
State was not resorting to terrorist tactics and techniques. Were the State
resorted to actual or attenpted extrajudicial killings, it sinply created
martyrs. Where a State responded to a previous unlawful attack, said to be
part of a continuing threat, by resort to arned force, then it was incunbent
upon that State to produce evidence of the connection between the targets of
its own attacks and the suspected perpetrators of the earlier attack

25. To demonstrate respect for the rule of law, it was al so necessary to
show that the resort to arned force had occurred as a last resort. \Were the
target was in another sovereign State, the State victimof the terrorist
attack should first request that the suspected terrorists be detained and

ei ther brought to justice in that other State or surrendered for trial before
the courts of the victim State.

26. The Statute of the International Criminal Court defined crines against
humanity as including “inhumane acts ... intentionally causing great
suffering, or serious injury to body or to nental or physical health ... when
committed as part of a wi despread or systematic attack directed agai nst any
civilian population”. That would appear to cover attacks likely to insti
terror in the civilian popul ation, and any State which wi shed to ensure that
effective action was taken against terrorist attacks and which al so sought to
uphold the rule of |aw should be expected to ratify the Statute of the
International Crimnal Court.

27. An intervention which involved the resort to armed force put at risk the
human rights of innocent potential victims both directly, in that there was a
risk of casualties, and indirectly. It was reported that aid workers had |eft

Af ghani stan - following the United States attack on what it stated was a
terrorist base - because all foreigners had becone potential targets. That

i ndirect, but foreseeable, consequence of the attack in Afghani stan would have
an inpact on the lives of Afghan civilians, and particularly on wonen.

28. Anyone who clainmed to play the role of international policeman needed to
remenber that a policeman was subject to and upheld the rule of law. Unti
there was evi dence of the non-cooperation of Afghanistan and the Sudan in
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bringing to justice those suspected of involvenent in terrorist attacks
against the United States of Anerica, it was not possible to conclude that the
recent attacks constituted international policing.

29. M. PEREZ BERRI O (American Association of Jurists) said that General
Comment 8 of the Committee on Economic, Social and Cultural Rights stated that
econoni ¢ sanctions al nost al ways produced tragi c consequences for the rights
recogni zed in the International Covenant on Economi c, Social and Cul tura

Ri ghts, frequently | eading to breakdowns in the supply of food and mnedici ne,
deterioration in the quality of food and the availability of drinking water
serious obstacles to the functioning of basic health and educati on systens,
and an underm ning of the right to work.

30. The indefinite extension by the Security Council of the embargo inposed
on Iraq violated fundanental human rights, as did unilaterally inposed
econom ¢ sanctions such as the United States enbargoes agai nst Cuba, the
Islami c Republic of Iran and the Libyan Arab Jamahiriya.

31. The so-called progranme for the denpcratization of Cuba contained in the
Hel ms-Burton Act was sinply a plan to turn that country into a vassal of the
United States of Anerica. As for Cuba's nationalization of the property of
United States citizens and fornmer Cuban citizens who had subsequently acquired
United States citizenship, that was an internationally recognized prerogative
of the political sovereignty of States which was enshrined in the Charter of
Econom ¢ Rights and Duties of States, adopted by the CGeneral Assenbly in 1974.

32. Ms. MARWAH (I nternational Institute for Non-Aligned Studies) said that

t he absence of a bal anced rel ati onship between individual and conmunity rights
could lead to denial of the rights of a society as a whole and to instability
and anarchy. The necessary conditions for the sustenance of human rights were
the absence of poverty, conditions of peace and security and the safeguarding
of national sovereignty. In the pantheon of human rights, pride of place
shoul d be given to the right to devel opment, yet it had still to be transl ated
into action by the international conmmunity.

33. Human rights were threatened by mlitarily, economically and politically
powerful States which, on any trivial pretext, inposed sanctions agai nst other
countries. Such sanctions were nothing but neo-colonialism determ ned by
comercial and foreign policy interests. Goss and massive violations of
human rights, whether perpetrated by States, non-government entities or
terrorist groups were a threat to manki nd as a whol e.

34. M. MONOD (War Resisters International) said that 90 per cent of the
reported cases of enforced di sappearances, extrajudicial killings and rapes
had been committed by official armed forces and paramlitary forces. Nationa
armed forces were abusing their power in that way in Chad, Col onbia,

I ndonesi a, Myanmar, Yenmen and many other countries.

35. The vi ol ence used by arnmed opposition groups was to be condemed
categorically, but the oppressor State was responsible for their appearance
and had led themto their extrene position by its own unconprom sing stance.
Exanpl es included the Kosovo Liberation Arny, the Arned Islam c G oups in

Al geria, the Kurdish Wirkers' Party (PKK) in Turkey, the Mexican Zapati st as,
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the Liberation Arny in Southern Sudan and the Mijahadin in Kashmr.
Governnments used State terrorism agai nst such armed groups, and the civilian
popul ati on was the chief victim

36. A denpcratic Governnent that |istened to the needs of its popul ati on and
was on good ternms with its neighbours did not need an arny. Governnents
shoul d envi sage the possibility of a world without armes and a civilization
wi t hout the nmurderous arns trade. The fiftieth anniversary of the

United Nations Declaration on Human Rights was an opportunity for the

Sub- Commi ssion to take a decision to delegitimze all forns of violence, under
pai n of prosecution before the International Crimnal Court.

37. Ms. FONTANA (International Prison Watch) said that two out of every
three people in the world suffering fromH V/AIDS were African, and the prison
popul ati on represented a particularly vul nerable group of them In Uganda,

15 per cent of the prison population was H 'V positive, as against 10 per cent
for the rest of the population. |In Cdte d'lvoire, the figures were

37 per cent and 13 per cent.

38. An international conference on HHVVAIDS in African prisons, organized by
her organi zation in February 1998 had concl uded that prison overcrowdi ng was
aggravating the AIDS pandem c in the prisons, that prison health-care services
| acked the necessary financial and human resources for effective prevention
and treatnment, that sonme countries had no proper witten rules governing the
confidentiality of nedical information on prisoners, that nost countries had
no statutory provisions facilitating the dissenination of informtion on

H V/ AIDS, and that all African countries except South Africa restricted access
to prophyl actics such as condons.

39. States had the responsibilities in the areas of public health and human
rights to fornulate a national anti-AIDS policy that did not exclude prisoners
and to adopt neasures to protect prisoners from sexual abuse, rape and

vi ol ence, to ensure confidentiality, to outlaw involuntary screening, to
provide for early release of infected prisoners on humanitarian grounds and to
pronote access to information. Ethics and human rights training progranmes
shoul d be provided for prison staff and the international community shoul d
make nore technical and financial resources available to fight the pandenic.

40. Ms. NEURY (Centre Europe-Tiers Mnde) said that the powerful used
“terror” to cow the defenceless into resignation, while the weak and oppressed
used the same weapon to frighten the powerful and gal vani ze the people into
resi stance. One category of violence was condemed as | aw breaki ng, while the
ot her category, the violence of the strong agai nst the weak, of rulers against
their subjects and of enployers agai nst workers, was officially condoned.

41. The root causes of terrorismwere the growing disparity between North
and South, and the extrene poverty suffered by mllions whose cries went
unheard. When the power of speech was curtailed, violence took its place.

The powerful responded in kind by inposing sanctions and [ aunching mlitary
strikes. The United States of America was the chanpi on of arrogance, claimng
to have a “special responsibility” to fight terrorismin the name of peace and
freedom But the strength of resistance to the United States' hegenmony was
bei ng denonstrated every day.
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42. The Speci al Rapporteur on terrorismand human rights should study the
extent to which the struggle between w el ders and subjects of power influenced
the various forms of violence used to terrorize individuals, groups of

i ndi vidual s or States, and should pay particular attention to the causes of
terrorism the responsibilities of the various actors, the ensuing penalties
and reparations to victins of terror

43. Ms. PARES (Pax Ronmana), speaking also on behalf of the Wrld

Organi zation against Torture, said that the Otawa Convention on the

Prohi bition and Transfer of Anti-personnel Mnes and on Their Destruction had
been signed by 129 States and ratified to date by 32. It would enter into
force six nonths after the fortieth ratification

44, Al t hough article 19 of the Convention ruled out the possibility of
reservations, certain ratification |legislation, that of the United Ki ngdom for
i nstance, was worded in such a way as to weaken the ains of the Convention and
msinterpret its provisions. It was a principle of international |aw that,
even where reservations were pernissible, they should not be inconsistent with
the purpose of the treaty in question

45. The organi zati ons she represented called on the Sub-Comr ssion to urge
States and other bodies that were still producing, trafficking in or using
anti-personnel |andmnes to cease those activities forthwith, to appeal to al
States to ratify the Otawa Convention, destroy stockpiles and step up support
for mne clearance and assistance to victinms and educati on programmes, and to
establish a nmechanismto follow up the inplenmentation of the OQtawa
Conventi on.

46. M_. PANDI TA (African Conm ssion of Health and Hunan Ri ghts Pronpters)
said that, despite repeated international condemmations of terrorist acts, the
situation continued to deteriorate. Terrorist tactics had been streanlined
and channel s of conmmuni cation inproved. As the Special Rapporteur on human
rights and terrorismstated in paragraphs 10 and 11 of her working paper

(E/CN. 4/ Sub. 2/ 1997/ 28), there was no universally accepted definition of
terrorism The acadeni c debate on a consensual definition dragged on, while

i nnocent people continued to lose their lives, a fear psychosis was generated
and the socio-econonic fabric of societies was rent asunder

47. However, paragraph 1 of Sub-Conmi ssion resolution 1996/20 seened to
provi de a reasonable basis on which to build a universally accepted
definition, the nore so as it was generally agreed that a struggle leading to
the disintegration of a State or challenging its territorial integrity and
sovereignty by force of arnms could not be recognized as a struggle for
self-determnation. International terrorismand the privatization of
terrorismwere extrenely dangerous phenonena, where Governnments tol erated the
formation of terrorist groups on their soil and facilitated their novenents
across international borders.

48. M. WLKES (Consultative Council of Jew sh Organizations), having
recalled with pride the central role played by his organization's first
President, René Cassin, in the drafting of the Universal Declaration of Human
Rights, said that its fiftieth anniversary offered a signal opportunity to
reflect on the fears and hopes that had been present at its birth. He quoted
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froma speech delivered by M. Cassin in 1970, which had | ost none of its

rel evance. Man's new and fuller power over the forces of nature brought with
it the responsibility to use that strength nore wisely than in the past and to
allot to all menbers of the human race the fundanental rights to which they
were entitled. Econom c, social and cultural rights must be enforced as
strictly as those pertaining to |l egal and political rights and freedons.
Rel i gi on recognized its responsibility for preventing injustice, violence and
all other ills that weakened the social fabric and underm ned human rights and
the State no | onger wi el ded soverei gn power over those it governed.

49. Hi s organi zation noted with gl adness the ongoing i nprovenents in the
United Nations human rights nmechanisns, refornms for which many NGOs had
consistently worked. René Cassin's vision was one of the interdependence of
all human rights. Only a universal systemcould fully respond to the socia
and econom ¢ conditions prevailing in the nodern world.

50. M. LOPEZ (International Educational Devel opnent, Inc.) said that the
sanctions regine inposed on Iraq clearly violated the Charter of the

United Nations, the CGeneva Conventions and human rights nornms. The adverse
consequences of the econom ¢ sanctions on the people of Burundi had been noted
by the Special Rapporteur of the Comm ssion on Human Rights on the situation
of human rights in that country. In the light of Sub-Comm ssion

resolution 1997/35, his organi zation had prepared a nenorandum on sanctions in
the Iight of human rights and humanitarian | aw and urged the Sub-Conm ssion to
keep the issue on its agenda.

51. In its resolution 1996/16, the Sub-Comm ssion requested the

United Nations Secretary-General to provide it with informati on on depleted
urani um weaponry and any ot her weaponry whose use was questionable in the
[ight of humanitarian and human rights standards. His organization had
prepared a nenorandum on the subject in which it identified criteria for
assessi ng such weapons according to which depl eted urani um weapons and ot hers
listed in resolution 1996/16 would be illegal. He was |ooking forward to the
wor ki ng paper on weaponry which Ms. Forero Ucros was to submt to the

Sub- Commi ssion at its next session pursuant to resol ution 1997/ 36.

52. Ms. SPALDI NG (World Federation for Mental Health) said that, to mark the
anni versary of the Universal Declaration of Human Rights, an internationa
group of volunteers had organi zed a Féte d' excellence in Geneva involving
concerts, exhibitions, filnms, round table discussions and other events.

53. Speci al attention had been given to the rights of the disabled. In that
connection, she stressed the need to regularize the issuance of assistance
badges for aides hel ping accredited persons with disabilities at

United Nations gatherings. She also expressed concern at the difficulties
encountered in obtaining health insurance for persons attending the

Sub- Commi ssi on' s sessi ons.

54. M. EIBNER (Christian Solidarity International), having welcomed the
advance in denocratic values and principles achieved in the countries of the
former Soviet Union and in Latin America, said that systematic and bruta
religious discrimnation and terrorismwere gaining ground in countries where
the totalitarian ideology of jihad was a powerful factor in public life. It
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was the ideology of Usama bin Ladin, of those who had recently planted bonbs
in Nairobi and Dar es Salaam of the Jamg'at al-Islaniya assassins of Coptic
Christians and Muslimofficials in Egypt, of anti-Jew sh Hamas sui cide
bonbers, of the Arned Islam c Group that massacred Muslimvillagers in Algeria
and of certain Islam st States such as the Sudan, whose National |slam c Front
regi me waged a jihad against its own people.

55. Hi s organi zation called on the Sub-Conmi ssion to accept the proposal for
a decision on the critical humanitarian situation in the Sudan and to condemmn
in the strongest terns the terrorist and genoci dal ideology of jihad.

56. M. BIR THAPA (European Union of Public Relations) said that,

bet ween 1989 and 1998, nearly 20,000 people had been killed by terrorists in

I ndi an Jamu and Kashmir. The Kashmiri pandits had been driven fromtheir
homes and were forced to live as refugees in their own |and. The perpetrators
bel onged to the Lashkar-e-Tai ba group based near Lahore in Pakistan, which had
called for a jihad in Kashmir. The Pakistani authorities, who permtted
terrorists to operate openly fromtheir country, were the real crimnals and
shoul d be brought to justice.

57. In Nepal, fornerly a nodel of social harnony, political extrem sts under
t he banner of Maoi sm had been resorting to violence and terror to achieve
their goals.

58. M. WARI KOO (Hi mal ayan Research and Cul tural Foundation) said that the

| egi sl ati on of sone countries was of purely cosnetic value, being regularly
flouted by governnent actions. Pakistan, for exanple, through both |egal and
soci al processes, pronoted intol erance against religious mnorities, including
even the Shia mnority. The blaspheny |laws had given the extrenm sts a free
hand and had becone a convenient tool to silence dissenting voices. He urged
the international conmunity to put pressure on Pakistan to draw back fromthe
pronotion, and even the export, of religious extrem sm

59. M. VO VAN Al (International Federation of Human Ri ghts Leagues) said
that religious freedomin Viet Nam was guaranteed by the 1992 Constitution
but legislation crinmnalized the peaceful exercise of religious belief and
subordinated religious activity to the interests of the State. Such

| egi sl ati on was issued by the Governnment and the Comuni st Party in the form
of directives. Only religious activities seen as “useful to the nation” were
protected; “abuses which in the guise of religious activity threatened public
order, harnmed national independence and sabotaged the policy of nationa
unity”, as well as “illegal religious activity”, would be severely punished.
The latter category included the publication, dissenmi nation or inportation of
religious books and “unl awful” preaching and fund-raising for the building or
restoration of places of worship.

60. The directives had been systematically invoked to justify a nassive
canpai gn of repression in various provinces, directed particularly at

Buddhi sts and Protestants. A church had been razed and Protestants had been
harassed. In one province they had been heavily fined or sentenced to forced
| abour. In Ha G ang Province, 300 nmenbers of the Hrong minority had been
beaten up and inprisoned for wishing to convert to Protestantism
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61. Hundr eds of pagodas belonging to the United Buddhi st Church of Viet Nam
had been confiscated in Novenber 1997 and forcibly amal gamated with the State
Buddhi st Church. Clergy belonging to the former had been expelled or detained
and their followers harassed. There was particul ar concern over the fate of
the Patriarch of the United Buddhist Church of Viet Nam Thich Huyen Quang,
who had been held in detention for 15 years wi thout trial

62. He urged the Sub-Conmi ssion to exert pressure on Viet Namto respect its
commtnments and to give the Special Rapporteur on the question of religious
intol erance full freedom of access during his next visit to the country.

63. Noting that the integrity of many human rights instrunments was
endangered by reservations inconpatible with their ains, he called on the
Sub- Commi ssion to follow up the issue, carry out a study on the effect of
reservations on the effective protection of human rights and propose sone
practical solutions.

64. Ms. WARZAZ| recalled that, in its resolution 1997/35, the

Sub- Commi ssi on had deci ded to consider the adverse consequences of econom c
sanctions on human rights at its fiftieth session. The topic should be
retai ned on the agenda for the fifty-first session. It was an encouragi ng
sign that increasing nunbers of well-known people were protesting at the
econom ¢ coercion that had had a disastrous effect on the health systemin
Iraq, leading to the death of over 1.5 million people, including

700, 000 children. The sanctions had been condemed by prom nent United States
citizens, by the 82 NGOs, by lraqi opposition | eaders and by representatives
of the Arab and Latin American worlds. The British Department of

I nternational Devel opnent had allocated £7 nmillion for humanitarian aid for

I rag.

65. Bodi es set up to oversee the situation in Irag, such as the
United Nations Special Conmi ssion established pursuant to paragraph 90 (i) of
Security Council resolution 687 (1991), did not seemto be fulfilling their

mandat e properly; sonme oil had been sold to buy food, but some States were
enploying a variety of tactics to inpede the supply of pharnmaceutical goods.
The Secretary-General's personal representative had stated, on the basis of
figures supplied by the United Nations Educational, Scientific and Cultura
Organi zati on (UNESCO, that 26 per cent of the school -age popul ation did not
attend school and that the educational infrastructure had been devastated.

66. Ms. BARTHER (Prison Fellowship International), speaking on behalf of
Christian Solidarity Worldw de (CSW, urged the Sub-Comm ssion to take al
possi bl e steps to ensure that the issue of religious freedomwas nore

t hor oughl y addressed and prioritized by the United Nations.

67. The Constitution of Viet Namrecogni zed religious freedom yet the 8
to 9 mllion Christians in the country faced daily harassnment. Religious
organi zations were required to adhere to strict regul ati ons governi ng every
facet of religious life. Roman Catholics made up 10 per cent of the
popul ati on and the Governnent required all clergy to belong to the
government-controll ed Catholic Patriotic Association
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68. The Protestant churches faced particular difficulties: over the

past 23 years not a single Protestant church organi zati on had received | ega
recognition. The consequent “illegal” meetings were routinely raided by the
security services

69. Cl ergy of both denom nations were frequently harassed and faced with

i mprisonnent. There were nunmerous docunented incidents of beatings,

mal treatment and torture of inprisoned Christians. The United Nations should
exert pressure on the Governnent to ensure that its |aw and policy confornmed
with international standards on religious freedom that all those inprisoned
on the grounds of their religious belief were released and that reported
incidents of ill-treatnment and torture were investigated.

70. M. RUPESI NGHE (World Federation of Trade Unions) said that many
terrorist groups were used by States in pursuance of their political and
strategic interests, free fromany international oversight. The very sane
States then had the gall to urge that the States that they were subverting
shoul d be censured. Terrorism had becone an established industry in many
parts of the world, children being indoctrinated and taught the arts of war.

71. The Tal i ban were graduates of such schools. The Lashkar-e-Taiba and the
Har kat - ul - Ansar, drawing their inspiration fromthe sanme sources, were to do
to Jammu and Kashmir what the Taliban had done to Afghanistan. The recent
bombi ngs of United States enbassies in Africa were part of the sane
phenonenon. The Sub- Conmi ssion should urge the donors of econom c assistance
to state that no further aid would be forthcom ng for Pakistan until the
groups were di sbanded, the canps closed and the terrorists arrested.

72. M. PINNAGODA (International Buddhist Foundation) said that the issue of
human rights and terrorismwas barely addressed within the internationa
conmunity and terrorists continued to violate human rights with inpunity.
Haphazard retaliation by mlitarily powerful States, when their own people or
econom c interests were targeted by terrorists, was not a global denonstration
of the will to conmbat terrorism |Indeed, it was an incitement to terror in

ot her parts of the world.

73. Terrorists, whether Governnents or individuals, were engaged in subhuman
activities, whether it were the suspension of constitutions and denocratically
el ected parlianments, bombings or the crinmes by such groups as the Liberation
Tigers of Tam | Eelam (LTTE), anpbng whose recent outrages had been the

sacril egious attack on the nost sacred Buddhi st shrine in Sri Lanka. Their
goal was to create an ethnically segregated Tam| state in Sri Lanka, where

64 per cent of Tamils lived in harnony with other ethnic conmunities. Over
100, 000 Muslins had been driven out of the north-east of Sri Lanka. Politica
| eaders of their own conmunity, as well as others, were assassinated. No
denocratic opposition was tol erated.

74. An expatriate Tiger activist had, in response to comments by M. Eide of
t he Sub- Commi ssion, posted on the Internet a justification of terrorismas the
means of creating an ethnically pure state, initially in Sri Lanka (where |ess
than 2 per cent of the 70 mllion Tam |s on whose behalf he clained to speak
were living) and then in south India and Sout h- East Asia generally.



E/ CN. 4/ Sub. 2/ 1998/ SR. 31
page 16

75. There should be an action-oriented progranme to eradicate the nost
dangerous categories of terrorist. Such categories mght include those who
assassi nated national |eaders or human rights activists, conmtted sacril ege
or engaged in drug trafficking, gun-running, ethnic cleansing, child abuse or
sui cide attacks. States should frustrate terrorists by depriving them of the
means to perpetrate terror.

76. Ms. RUPPRECHT (International Institute of Peace) said that terrorism
assunmed a nmuch nore dangerous di nension when it became an instrunment of State
policy. Many incidents of terrorist violence could be traced back to just one
country, nanely Pakistan. The perpetrator of the Wrld Trade Centre bonb

bl asts had been caught in Pakistan, as had been the killer of officials of the
Central Intelligence Agency (CIA). Oher Pakistan-based terrorists had been
identified in the Philippines, France and Egypt.

77. Paki stan had used insurgency and terrorismas an instrunent of policy in
Jammu and Kashmir. The Harkat-ul - Ansar, based in Pakistan, was active in many
countries, including Tajikistan, Bosnia, Myanmar and India. Three tines over
the past year the Lashkar-e-Taiba had called for the killing of H ndus and
Jews, together with a jihad against India and denocracy. On each occasion
massacres of Kashmiri Hi ndus had taken place shortly thereafter. The

obj ective of such massacres was crystal clear: +to cleanse Janmu and Kashmr
of minority communities so that terrorists indoctrinated and trained in

Paki stan could fulfil that country's anbition of installing an alien extrem st
polity in the Indian state.

78. Paki st an, having escaped international censure over its terrorist
activities, felt enbol dened to continue weaking death and destruction on

i nnocent people. The human rights of the world conmunity would be far nore
secure if that State was kept in check. A start should be nade by calling on
Paki stan to dismantle its terrorist bases.

79. M. BENNETT (Afro-Asian Peoples' Solidarity Organization) said that the
| eader of the Pakistan-based Lashkar-e-Tai ba had call ed denocracy a usel ess
practice. The Lashkar-e-Taiba called for a jihad agai nst H ndus, Jews,
denocracy and all things Western. A new body of |aws was essential to dea
with the nodern terrorist, who respected only the perpetration of death.
Nat i ons whi ch provided an operational base for such groups should be curbed
and parallel action against States that knowingly allowed their territory to
be used by terrorists was essenti al

80. There shoul d be no doubl e standards. The United Ki ngdom Gover nment had
allowed terrorist groups fromother countries to open offices on the grounds
that the United Kingdomwas a free society. Mreover, there appeared to be an
i nherent racismin the treatnment of terrorist issues. A single terrorist
incident at the World Trade Centre in New York had sparked off an

i nternati onal manhunt, whereas calls for a jihad by the Lashkar-e-Tai ba, which
were regularly foll owed by nass nurders of H ndus, were barely reported.

The neeting rose at 6.05 p. m




