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The neeting was called to order at 10.10 a.m

CONTEMPORARY FORMS OF SLAVERY (agenda item 15) (continued)
(E/ CN. 4/ Sub. 2/ 1996/ 24, E/ CN. 4/ Sub. 2/ 1996/ 25 and Add. 1, E/ CN. 4/ Sub.2/1996/ 26,
E/ CN. 4/ Sub. 2/ 1996/ NGO 19 and E/ CN. 4/ 1996/ 100)

PROMOTI ON, PROTECTI ON AND RESTCRATI ON OF HUVAN RI GHTS AT NATI ONAL, REG ONAL
AND | NTERNATI ONAL LEVELS

(a) THI RTI ETH ANNI VERSARY OF THE ADOPTI ON OF THE | NTERNATI ONAL
COVENANTS ON HUMAN RI GHTS

(b) PREVENTI ON OF DI SCRI M NATI ON AND PROTECTI ON OF CHI LDREN:  HUMAN
Rl GHTS AND YOUTH

(c) HUMAN RI GHTS AND Di SABI LI TY (agenda item 16) (continued)
(E/ CN. 4/ Sub. 2/ 1996/ 27, E/ CN. 4/ Sub. 2/ 1996/ 34 and E/ CN. 4/ Sub. 2/ 1996/ NGO 22)

1. Ms. PARKER (International Educational Devel oprment) referred to the
excel l ent report by M. Despouy on “Human rights and disability”

(United Nations publication, Sales No. E.92. XIV.4), which called particular
attention to the interrelationship between violations of the rules of war and
disability. War, even when conducted in full conpliance with the Hague and
CGeneva Conventions and all other rules of hunmanitarian | aw, was unavoi dably
bot h physically and psychologically harnful to nmilitary personnel, whose

nmedi cal needs nust be provided by the parties to the conflict, under the
CGeneva Convention. Nevertheless, when nmilitary operations were carried out in
violation of the rules of war, CGovernnents had to deal with a | arge nunber of
"unpl anned-for" cases of disability, nost of which were avoi dable. That
entailed a double violation: illegal military operations, on the one hand,
and failure to neet the obligation to provide for the victins’ medi cal needs
on the other.

2. In the case of the Gulf war, there had been a fivefold violation: the
nunber of civilian casualties in Iraq had been far too high to be considered
"accidental", in other words the rule that military operations should be
proportional to the military objective had not been respected; the victins of
those illegal mlitary operations had neither been treated nor conpensated by
the party responsible for their injuries, nanmely, the United States; during
the conflict that country had used not only conventional weapons but al so
nucl ear weapons cont ai ni ng depl eted urani um (hence radi oactive), which
continued to produce injuries and disabilities; the United States was
attenpting to cover up both its use of nuclear weapons and the illega
mlitary operations; furthernore, it had actively tried to prevent other
persons and groups from providing nedical relief to the victins by
interpreting the United Nations sanctions against lraq to include sanctions
agai nst humanitarian aid - which was none the | ess protected by the Geneva
Conventions - by adopting donestic laws to that effect. That had led to a
hi gh nunber of deaths and pernmanent disabilities, especially anong children
At | east 350 tonnes of discards still sat in southern Iraq, and there were no
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pl ans to address the massive nuclear pollution. Abnormally high rates of
cancer were being reported anong Iraqi civilians, along with a high nunber of
congenital birth defects anbng the newborn

3. Her organization therefore urged the Sub-Conm ssion once again to adopt
a resol ution expressing concern for the humanitarian situation in lIrag and
recomendi ng that the United States should i medi ately di spose of the depleted
uraniumwaste it had left in Iraqg and provi de adequate financial and medica
resources for the injured or disabled persons.

4. M. ZA BALA (World Federation of Denpcratic Youth) drew the attention

of the Sub-Conmi ssion once again to the situation of young people in

West ern Sahara, which had been occupied for 20 years by the Mroccan arny.
Those children were victins of cruel violations of their rights, particularly
their econom c and social rights. Mre than a thousand of them had gone to
Rabat on 1 August 1996 as part of a peaceful denonstration, to draw attention
to their right to work and to decent living conditions. The police had cl osed
nost of themoff in a sports conplex and forced others to return home. On

8 August 1996, sone young peopl e had been wounded foll owi ng confrontations

wi th the Moroccan police.

5. The CHAI RMAN drew the speaker's attention to the fact that his statenent
was concerned not with agenda item 16 but with item 6, consideration of which
had concl uded.

6. M. SCHCENFELD (World Organization against Torture) said that, in 1995,
t he nunber of reported cases of violations of children's human rights and
torture of children had risen by 30 per cent and was likely to increase even
nore in 1996. The real |evel renained hidden

7. In Israel, for example, land confiscation had had extrenely serious
inmplications for the rights of the child. |In the village of Al -Sanbu, near
Hebron, which the Israeli authorities had decided to denmolish in June 1996

16 minors had been arrested for resisting the bulldozing operations. They had
been subjected to acts of violence during their interrogation, which had

| asted for several days. The Conmmittee against Torture had expressed its deep
concern at the Israeli nethods of interrogation. Such acts were committed in
total violation not only of the Convention against Torture and O her Cruel

I nhumman or Degradi ng Treatnment or Punishnent, but also of other human rights
instruments, ratified by Israel, that safeguarded such things as the right to
housi ng. Such acts of violence against children could only damage the climate
of trust essential to the search for a |asting peace in the region.

8. At the fifty-second session of the Conmi ssion on Human Rights, his

organi zati on had denounced the situation in Bahrain, where nore than

100 children had been arrested as part of the internal conflicts, and had been
beat en, raped, threatened denied access to their famlies, and tried w thout
even the nost basic | egal safeguards.

9. Anot her violation of the rights of children on all continents was the
detention of children with adults, which posed grave risks to minors, who were
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particularly vulnerable to mistreatnment by adults. In Honduras, for exanple,
261 cases had been docunented of children detained with adults, and 12 of them
had been cruelly mstreated by other innates.

10. At its |latest session, the Conm ssion on Human Rights had urged States
to separate minors fromadults in detention centres, but the gravity of the
situation required further action at the international level. His

organi zation regretted that the definition of torture contained, for exanple,
in the Convention against Torture had not been adopted by all States,

i ncluding those that had ratified it. It could well be asked to what extent
the definition of torture contained in the international instrunents offered
sufficient protection in the case of minors. H's organization had subnitted a
docunent on that subject to the Committee on the Rights of the Child. The
lack of clarity at the international |evel about protection of children could
only translate into abuse at the national level. |In that connection, it would
be useful, as the Special Rapporteur on torture had done in his |atest report,
for other bodies, including Wrking Goups and the thenmatic rapporteurs of the
Sub- Commi ssion, to address that grave probl em

11. M. MAEDA (International Association of Denocratic Lawers (1ADL)),
speaki ng al so on behal f of the Japanese Association for Human Ri ghts of
Koreans in Japan, informed the Sub-Conmi ssion about three recent events
concerning violations of the rights of Korean children in Japan.

12. On 10 April 1996, a Korean school boy had been attacked and severely
injured by a Japanese in front of crowds of people. It was part of a |long
series of such incidents in Japan, where nmany Korean school girls had al ready
been assaulted in public by Japanese armed with daggers, who had ripped their
nati onal costune (chi ma-chogori). The Japanese Government had never taken any
ef fecti ve nmeasures agai nst that violence, although the | ADL had al ready
denounced the problemon three occasions to the Commi ssion on Hunan Ri ghts

On 8 August 1996, a high-ranking official in the Japanese CGovernment,

M. Kajiyama, had officially stated that the Japanese arnmy woul d do not hi ng

if the Korean organi zations in Japan started to fight anong thenselves. That
statenment had astoni shed and di sappoi nted peace-1oving, sensible people in
Japan and Korea. |n Cctober 1995, the Japanese Governnent had invalidated the
deci si on taken by the nunicipal authorities in Kawasaki to put Korean school s
on the sane footing as Japanese schools. Foreign schools in Japan were not
officially recogni zed, and the students of Korean schools could not even take
entrance exami nations for the State-run universities.

13. Korea had been col oni zed by Japan in 1905, nore than a nmillion Koreans
had been di splaced and forced to work in Japan, and hundreds of Korean wonen
had been systematically raped by Japanese soldiers. Since Japan's surrender
i n August 1945, its CGovernnent had never offered an apology to the victins
and had continually rejected the demands for conpensation. Today, it was
violating the human rights of the children of the Korean war victins. |ADL
hoped that the Sub-Conmi ssion would pay due attention to the discrimnation
taking place in one of the world' s nost economically powerful countries.

14. Ms. FATIO (Baha'i International Community) said that the influence of
new t echnol ogi es on the upbringing of children could not be denied. Radio and
tel evision progranmes were often of high educational value, and informtion
about other cultures, science, nusic and the arts opened up the mnds of
children. Children were, however, also an ideal narket for unscrupul ous
producers of programes, filns and books, who tried to influence society

t hrough them A considerabl e nunber of progranmes were produced based on

vi ol ence, sex and crine, and their harnful influence had al ready been anply
denonstrated by child psychologists. In the United States, for exanple, by
the age of 18 an Anerican child had already seen nore than 200,000 acts of

vi ol ence on television. Most video ganmes focused on killing as the prine

nmet hod for resolving conflicts. The nodels now being put forward for children
were highly questionable and the stereotyping of wonmen in the nedia could
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prove to be psychologically detrimental to girls. The nmedia nust acquire a
sense of responsibility towards their audiences and strive to use the new
technol ogy in programres that were designed with the best interests of the
child in mnd.

15. The NGO Sub-group on Education, Literacy and Mass Medi a had been very
concerned after its analysis of 49 State party reports under the Convention
on the Rights of the Child that nost of the States concerned were not fully

i mpl ementing article 17 of the Convention. The effectiveness of the
protection guidelines presented by Governnents in their reports should
therefore be exami ned by the Cormittee on the Rights of the Child. 1In an

i ncreasingly conpl ex world where val ues were continuously underni ned, parents,
especi ally those from di sadvant aged envi ronnments, needed nore and nore hel p
with the upbringing of children.

16. M. HATANO said that his statement of 14 August on the way in which

| LO Convention No. 29 concerning forced | abour was applicable to sexua
slavery in times of arned conflict was in no way concerned with Japan and was
notivated solely by academic curiosity. |In paragraph 29 of her prelimnnary
report (E/ CN. 4/Sub.2/1996/26), Ms. Chavez had included ILO Convention No. 29
anong the international instruments applicable to sexual slavery in wartine,
wi thout indicating that article 2, paragraph 2 (d), of that Convention
excluded fromthe definition of "forced or conmpul sory |abour” "any work or
service exacted in cases of enmergency, that is to say, in the event of war".
It woul d doubt| ess have been advisable to have nmentioned the existence of that
proviso in the prelimnary report and to have briefly explained why the
Convention was none the |less applicable to "forced | abour" during wartine.

17. He had not the slightest intention of questioning the fact that the ILO
Conmittee of Experts on the Application of Conventions and Recommendati ons had
deci ded that the Convention was applicable to Japan during and prior to the
Second World War, since he had not been concerned about Japan in his
statement. His question had had to do with whether the conpetence of a body
established to nonitor application of an international instrument could be
broader in scope than that of a court to which a difference of opinions

bet ween contracting parties on the interpretation or application of a treaty
woul d be referred. It seemed to himthat the Cormittee of Experts had been
aut horized to be nore liberal than ordinary courts in interpreting the

provi sions of |LO Conventions.

18. Again, he was not sure of the extent to which the findings of the
Conmittee of Experts could have a retroactive effect. Value systens were very
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changeabl e, and it was risky to judge the legality or illegality of an act
that had taken place 50 years earlier by the yardstick of the present val ue
system It might also cause a conflict with donmestic | aws.

19. He therefore hoped that Ms. Chavez woul d exanine the question in detai
and express her views in her final report to the Sub-Conm ssion

20. M. BOSSUYT, speaking on agenda item 15, said that, as was customary,
the role of NGO in the work of the Wrking G oup on Contenporary Forns of

Sl avery had been very inportant and constructive, and in particular he w shed
to nention the contributions of Anti-Slavery International and the Action for
Chi I dren Canpai gn.

21. He woul d draw the attention of the Sub-Commi ssion nore particularly to
the recommendati on on the United Nations Voluntary Trust Fund on Contenporary
Forns of Slavery. The Fund’s situation was far from encouraging, and
CGovernments shoul d respond favourably to requests for contributions. He had
some reservations about the appeal nade to the private sector. A fund created
within an intergovernnental organization should receive donations from public
funds and not private funds, for the latter could well nake intergovernnental
organi zati ons and non-governnental organi zations conpete with one another for
fund-raising on the private market. An attenpt should be nade to limt the
Fund’ s operating expenses, and the suggestion made to the Secretary-CGenera
that the nandate of the Fund' s Board of Trustees should be assigned to the
Wirki ng Goup seened extrenely pertinent.

22. Wth regard to the traffic in human organs and tissue, the information
provided by Interpol that there could be no certainty or any tangi ble proof as
to the existence of such traffic was indeed troubling. It was to be hoped
that the inquiries requested by the Wrking Goup of different bodi es woul d
confirmthe truth of the Interpol statenments.

23. As for the situation of migrant workers, the Wrking G oup had been
struck by the breadth and the dramati c consequences of the practice followed
in a nunber of countries of confiscating the passports fromm grant workers,
particularly those who worked as donestics. For that reason, it had called on
States to take the necessary steps to punish enployers who acted in that way.

24, Wth reference to the elimnination of violence agai nst wonen, he agreed
wi th nenbers of the Sub- Comni ssion who had wel coned the infornmation provided
by the Japanese Government on steps taken on behal f of wonen victins of
sexual slavery during the Second Wrld War. Since they were all at |east

70 years old, there should be no nore equivocating about the fornms of
conpensati on Japan was ready to grant them

25. An observation was attributed to himin paragraph 101 of the report of
the Working Group (E/ CN. 4/ Sub. 2/1996/24) and he woul d point out that, to
surnount the problens rai sed by the consequences of slavery in Mauritania,

attitudes woul d have to change. It was inportant to know that slavery in
Mauritania was not the result of a deliberate governnent policy, but a social
phenonenon. Its after-effects should be conbated and efforts stepped up, but

it was regrettable that the international community had failed to provide
Mauritania with concrete assistance in that regard. As to slavery in the

cl assic sense of the word, the Sub-Conmmi ssion’s attention should be drawn in
particular to the Sudan, which had not shown any real readiness to cooperate,
al t hough substantial testinmony had been provided in the course of the session
on the persistence of slavery in that country.

26. Ms. DAES said that the information provided in the section on nigrant
wor kers of the report of the Wirking G oup on Contenporary Forns of Sl avery
was particularly useful. The operation, which consisted of grouping together

t he unenpl oyed, cheating themof their lifetime's savings and sending themto
anot her country prom sing them a wage, passport and work pernit, had becone a
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thriving business, and the victins found thenselves in tragic situations in
many countries of the world. For that reason, the Wrking Goup should
col l ect as nmuch information as possible on those new forns of exploitation of
m grant workers.

27. The section on war crines and crimes agai nst humanity of the preliminary
report on the situation of systematic rape, sexual slavery and slavery-like
practices during periods of armed conflict (E CN. 4/Sub.2/1996/26), which was
of high quality, should perhaps have been further devel oped.

28. Ms. PALLEY congratul ated the Wrking Goup on Contenporary Forns of
Slavery on its excellent report. She too appreciated the contributions rmade
by NGOs, which had done a |ot to conbat slavery. The inportant action and
cooperation of the International Labour O ganization (I1LO particularly in the
areas of debt bondage and child | abour, was welconme. |In that regard, the

Sub- Comi ssi on shoul d seriously consider the situation in the Sudan, where
there were a number of child soldiers and child slaves, and in Myannar, where
there was systematic use of forced I abour involving children, particularly for
i nfrastructure projects.

29. The report on the situation of systematic rape, sexual slavery and

sl avery-like practices during periods of arned conflict was al so extrenely
interesting. Wth regard to Japan, nothing had been done to conpensate the
prisoners of war who had been turned into slaves during the war. However,
positive, if still inadequate, steps had been taken by the Japanese Gover nnent
inregard to the “confort wonen”. Although at first she had been sonewhat
sceptical about the use of private funds to conpensate victins, she had since
changed her mind and now believed that the establishnent of such a fund woul d
enabl e the Japanese public to participate. Accordingly, it should not be
forgotten that an unshakeabl e comritnment to principles was often the worst
eneny of peace. It so happened that the Governnment had adopted a particularly
rigid attitude in legal termnms, because it believed that all of the problens
had been settled by treaties concluded after the war. On their side, the
victins had al so adopted a position of principle and felt that they woul d not
recover their dignity unless the Governnent conpensated themand officially

recogni zed its responsibility. 1In her opinion, both parties were wong. The
best solution would be for the Japanese Government to pay the victins a token
amount for their rehabilitation. In any event, the question should remain

under consideration and the Sub- Conm ssion shoul d encourage the Governnent to
pursue its efforts to solve the problem especially as the victinms were
already relatively elderly.

30. M. LINDGREN ALVES said that, unlike M. Bossuyt, he supported the idea
of asking the private sector to contribute to the United Nations Voluntary
Trust Fund on Contenporary Forns of Slavery. States appeared to be incapable
of solving the great problens of society at present, and he did not see why
international civil society could not contribute to such a positive
undert aki ng.

31. At previous sessions he had expressed doubts as to the existence of a
traffic in human organs and tissue. It was gratifying that sone experts had
taken note of the information fromlinterpol that there was no certainty and no
tangi bl e proof of such traffic.

32. Regar di ng the question of forced |abour, the notion of the
indivisibility of human rights nust not be |ost sight of. Even if there was
no question of militating on behalf of a new world economic order, it was
still true that civil and political rights could not be respected in the
absence of economc, social and cultural rights. The market culture currently
under devel opnent was primarily responsible for a situation in which, for
exanpl e, there were cases of forced labour. It was to be hoped that the

Sub- Conmi ssion would not go along with the trend of attaching |ess inportance
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to economc, social and cultural rights, and that at its next session it would
devote nore tine to that aspect of human rights.

33. M. EL-HAJJE said the report on the situation of systematic rape, sexua
slavery and sl avery-1like practices during periods of arned conflict was
extrenmely interesting, but a nunber of the subjects it dealt with had al ready
been covered by other international foruns. |In order to avoid duplication and
repetition, the final report should focus on the causes, consequences and
nmeans of preventing such practices.

34. M. SOKHONA (Observer for Mauritania), speaking in exercise of the right
of reply, said with regard to the information contained in paragraphs 100

to 103 of the report of the Wrking Goup on Contenporary Fornms of Slavery,
that slavery was a historical phenonenon that all countries in the

Sudano- Sahel i an region had known. It had disappeared little by little under
the influence of the gradual deterioration of the traditional systemonce it
cane into contact with nodern ideas, economic and social transformations,

and thanks also to the actions of the public authorities. At present, in
Mauritani a the descendants of former slaves enjoyed the sane rights as did the
rest of the population. The Mauritani an Governnent endeavoured to neet al

the needs of all its citizens, whatever their origin. To conbat the
after-effects of slavery, social and econom c devel opment shoul d be pursued
and denocracy guaranteed. That was what the Mauritanian authorities were
attenpting to do. It was regrettable that sonme people were using the topic of
slavery for personal ends, but Mauritania would continue to nmake every effort
to i nprove the economic, social and intellectual Ievel of all Mauritanians.

35. Ms. EL-HAJJAJl (Observer for the Libyan Arab Janmhiriya), recalling
that Libya had been behind the Proclamati on of 1981 as the International Year
of Disabl ed Persons, said that her country was doing a | ot for disabled
persons. |t was providing themw th housing and | and, inplenenting
educational and reinsertion programres, guaranteeing work suitable to those
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who were able to work and gave tax exenptions on special equi pnment for the
di sabl ed. Libya respected the dignity of persons with disabilities and
consi dered that they should be treated equally and had a role to play in
soci ety.

36. Pointing out that the majority of disabled persons in Libya were victins
of the Second Wirld War, she appealed to the international comunity to
cooperate with her country in elimnating the after-effects of that war,
calling for assistance fromthe States responsi ble. Just when Libya had been
in the process of acceding to international human rights instrunents, the
Security Council had decided to inpose sanctions against it, which had
prevented it fromrespecting its obligations under those instrunents. The

i mposition of the sanctions, which conplicated in particular the supply of
vacci nes, had led to an increased nunber of disabled persons in Libya and nade
it difficult to obtain re-education material. A study should be undertaken of
t he consequences of the Security Council sanctions on vul nerabl e groups of
society. Libya also appealed to the international comunity to renounce its
policy of sanctions, as that policy hindered the enjoyrment of human rights and
fundanment al freedons and was responsible for the increased nunber of
disabilities. Her CGovernnent had read with interest the report on human
rights and disability (E/ CN. 4/ Sub.2/1996/27) and supported the recomendati ons
it contained therein. As to the need to provide information on nmeasures taken
to alleviate the suffering of persons with disabilities, an exenption should
be given to those States who had suffered enbargoes i nposed by the Security
Council. Rather those States should provide information on the effects of the
sanctions on their population. It was tinme to put an end to internal wars,

whi ch had serious consequences for the popul ation

37. M. AL-DORY (Observer for Iraq) said that the considerable efforts his
country had exerted to inprove the situation of children in social, econonic,
cultural and health terns had come to nought because of the econom c bl ockade
i nposed since 1990. The health situation was continually deteriorating and,
according to the Assistant Regional Director of the Wrld Health

O gani zation (WHO, Iraq was 50 years behind. Al the health indicators were
alarm ng: infant and post-infant nortality rates had risen respectively
from28 to 64 per thousand and 48 to 80 per thousand between 1990 and 1994 as
aresult of malnutrition and a strong increase in infectious di seases.

38. The continuation of the bl ockade al so had psychol ogical, social and
educational ramfications for Iraqi famlies and children, who suffered from
deprivations and frustrations. A large nunber of children were also forced to
| eave school and work in order to help their families. Children deprived of
their nost basic needs could be neither mature nor productive. They woul d not
be able to protect their rights or respect those of others. H's Governnent
hoped that the Sub-Conmi ssion would help to put an end to the suffering of
Iragi children and to the violations agai nst them

39. M. NAZARI AN (Cbserver for Arnenia) said that, fromthe very nonent
Armeni a had regained its independence, it had denonstrated its adherence to
denocratic values and the rule of law. Parlianent and the President of the
Republi ¢ had been elected in free and regular elections, and the first-ever
Armeni an Constitution, adopted by referendumon 5 July 1995, guaranteed
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respect for all human rights and filled a gap in the [aw by allowi ng the

| egislature to enact |aws ai med expressly at protecting hunman rights. The |aw
had been progressively anmended and brought into line with international nornms,
and Arnenia had acceded to a nunber of international human rights instrunents.
Anot her step towards denocracy had been the creation in Yerevan in autum 1995
of the Centre for Denocracy and Human Rights. The Centre, financed by

i nternational donors, was entirely independent of the CGovernnment but
cooperated wi th governnment bodies. Anong other initiatives, it had pernitted
the inspection of penal institutions by human rights experts, journalists and
representati ves of NGOs. The establishment on 6 February 1996 of the
Constitutional Court had been the first of the radical reforns undertaken at
the judicial level. |In recognition of Arnmenia’ s achievenments in pronoting and
protecting human rights, the Council of Europe had granted it special guest
status in January 1996.

40. The Arnenian Governnent realized that the protection of human rights was
an unendi ng process. Human rights violations occurred in Arnenia, as in al
countries. Each case was exam ned thoroughly by the conpetent authorities and
the guilty were punished, with further nmeasures taken to prevent future
infringenments. 1In addition to the alignment of national |egislation with

i nternational norms and the adoption of |aws and regul ati ons ai ned at ensuring
the inplenentation of the international human rights instrunents, the
CGovernment had taken steps to nonitor conpliance with the Iaw by citizens and
government bodi es and to educate the people through broad di ssem nation of

i nformati on on human rights issues.

41. M. AL-HADDAD ( Cbserver for Bahrain), speaking in exercise of the right
of reply, said that the information provided about his country earlier by the
Wrld O ganizati on agai nst Torture was incorrect. Bahrain had subnitted

conpr ehensi ve information on the question of torture to the Conmi ssion on
Human Rights at its later session. It should be renmenbered that, for nore
than two years, Bahrain had been a victimof a plot by certain terrorists who
resorted to violence and terror in trying to overthrow the regine. Those
terrorists, who were trained in Iran and in the Bekaa and received their

i nstructions fromLondon, carried out all manner of attacks which |eft
nunerous victinms anong the innocent population. H's Government woul d spare no
effort to ensure the protection and pronotion of human rights. It intended to
develop its system of consultations and had recently divided the country into
districts in order better to ensure the protection of those rights. The
peopl e of Bahrain were tolerant, and they rejected violence and terrorism

42. The CHAI RMAN said that the Sub-Comm ssion had thus concluded its
consi deration of agenda items 15 and 16.

HUMAN RI GHTS AND SCI ENTI FI C AND TECHNOLOG CAL DEVELOPMENTS (agenda item 12)
(E/ CN. 4/ Sub. 2/ 1995/ 23 and E/ CN. 4/ 1995/ 74)

| NTERNATI ONAL PEACE AND SECURI TY AS AN ESSENTI AL CONDI TI ON FOR THE ENJOYMENT
OF ALL HUMAN RI GHTS, ABOVE ALL THE RI GHT TO LI FE (agenda item 13)
(E/ CN. 4/ Sub. 2/ 1994/ 29)
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| MPLI CATI ONS OF HUMANI TARI AN ACTI VI TI ES FOR THE ENJOYMENT OF HUMAN RI GHTS
(agenda item 19)

43. M. WEI SSBRODT, addressing one particul ar aspect of the question of
human rights and scientific and technol ogi cal devel opnents, said that the
Internet and the new system of el ectronic comunications known as the Wrld
Wde Wb presented not just risks but also sone very interesting possibilities
for human rights education and the dissem nation of human rights material s.

If the Wb renai ned beyond the financial and naterial reach of nost people,
mllions of people throughout the world - and not just in the npbst devel oped
countries, but also in such countries as Bangl adesh, Egypt, Kazakstan, Uganda
and Uruguay - could consult it 24 hours a day, seven days a week, for

i nformati on on human rights

44, The human rights library, which allowed free access on the Internet,
contained the texts of nore than 90 international human rights instruments in
Engli sh, French and Spanish, as well as information on the ratification of
those instrunents and the work of the United Nations human rights bodies,

i ncludi ng reports of the Sub-Conmm ssion and the thematic and country reports
of the Conmmi ssion on Human Rights. It was also possible to consult the ful
text of general comments and recommendations of all six human rights
treaty-nonitoring bodies, the decisions of the Human R ghts Comm ttee over the
past five years, information on the work of the International Crimna
Tribunals for the former Yugosl avia and Rwanda, and the decisions and advi sory
opi nions of the Inter-Anerican Court of Human Ri ghts and Inter-Anerican

Conmi ssion on Human Rights. The bibliography contai ned much that was
otherwise difficult to access in regular libraries.

45, Many international and non-governmental organizations used the Wb to
provide information about their activities. UNHCR had been a pioneer in that
regard. The United Nations Departnment of Public Information distributed the
daily press rel eases of the Sub-Conm ssion through the Web. Since books were
i ncreasingly expensive and often difficult to obtain, the Wb offered an
alternative formof communication. It was particularly useful for those who
were beginning to use electronic nmail and conputers in their research and work
on human rights.

46. He appreciated the work done by M. Ei de and others to devel op ni ni mum
humani tari an standards concerning respect for human rights in times of
conflict. It was a very inportant issue and he hoped the senminar to take

pl ace shortly in South Africa would be fruitful. It was inportant to fill a

gap in the United Nations machi nery, which had no body entrusted with
noni toring inplenentation of humanitarian norns.

47. M. TEI TELBAUM (Associ ati on of American Jurists), speaking on

agenda item 19, said it was regrettable that on two occasi ons the Conmi ssion
on Human Ri ghts had decided not to transmit to the Economi c and Social Counci
a draft decision of the Sub-Conmmi ssion authorizing a study of the question of
the inmplications for human rights of United Nations action, including

hurmani tari an assistance, to deal with international humanitarian problens,
which in his view included so-called “peace-keepi ng” operations.

48. Such a study, for which Ms. Palley had paved the way with her working
paper E/ CN. 4/Sub.2/1994/39, would help to deternine who was enpowered to

al l ocate responsibilities and order damages to be paid for injuries done to
civilians as a result of violations of humanitarian [ aw conmitted during
certain operations, for exanple in Ilraq. After the operation in that country,
by its resolution 687 (1991) the Security Council had decided, with the
support of the Secretary-General (docunent S/22559) and in defiance of genera
principles of law, to determ ne through its Conpensati on Commi ssion who shoul d
be compensated. It should be recalled that the case of Iraqgi civilians who
had been the victins of those violations had not been taken into

consi deration. The study could al so determ ne whether econonic sanctions
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approved by one or nore States, such as the Hel ns-Burton Act, outside of the
conpetent bodies of the United Nations, because the State in question was
violating human rights, were in keeping with international |aw

49, At the initiative of the United States del egation, the Comm ssion on
Human Rights had rejected the idea of such a study, on the grounds that the
Sub- Comi ssi on shoul d avoi d passing judgenent on natters that came under the
conpetence of other United Nations bodies. Hi s organization believed that the
delimtation of the respective spheres of conpetence of various United Nations
bodi es and the Sub-Conm ssion's faculty under its nandate to conduct studies
and pass judgenent on anything to do with human rights should not be confused.
A United Nations body or an agency could also violate those rights and in that
regard did not enjoy any particular inmunity, as was apparent fromthe

Advi sory Opinion rendered by the International Court of Justice on

11 April 1949. Because its expert nmenbers were i ndependent, the

Sub- Comi ssi on was undoubtedly the nost appropriate body to denounce such

t ransgressi ons.

50. In view of that unacceptable act of censorship by the Conmm ssion, the
Sub- Conmi ssi on should decide to entrust the study to Ms. Palley, if necessary
wi t hout any financial inplications.

51. Ms. PARKER (International Educational Devel oprnent), speaking on agenda
items 13 and 19, expressed her disnmay at the fact that, under pressure from
the United States CGovernnent, the Commi ssion on Human Rights had rejected the
draft study on the inplications of hunmanitarian activities on the enjoynent of
human rights. It was an attenpt to linmt the freedom of expression of the
Sub- Commi ssi on, which was conposed of independent experts and was conpetent to
consi der any issue pertaining to human rights.

52. The action of the United Nations could have consequences on hunan

rights, as illustrated for exanple by recent events in Cyprus, in which two
Cypriot denonstrators had been killed and several United Nations peace-keepers
wounded. The Sub- Comm ssi on shoul d | ook at the consequences of the occupation
of a part of Cyprus, one which was continuing despite the resolutions of the
United Nations and which had led to those tragic events. It could also

consi der the situation of persons abandoned to their fate by the

United Nations, for exanple the Ml uccans and Ache people, or the Kashmris.
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53. The attitude of the Conm ssion on Human Ri ghts was perhaps related to
t he existence of sanctions inposed on certain countries, lraqg in particular
Sone Covernnents did not want the experts to consider the consequences of

t hose sanctions on the fundanmental rights of civilian popul ati ons,
particularly the right to adequate food and nedical care.

54. In a resolution adopted at a neeting chaired by

M's. Margarita Papandreou (E/ CN. 4/Sub. 2/1996/ NGO 7), several NGOs had
expressed a wish for the International Court of Justice to render an advisory
opinion on the legality of the present sanctions against Iraq. The
SubaConnission had full authority to address such issues and she urged it

to do so.

55. Ms. GRAF (International League for the R ghts and Liberation of

Peopl es) said that in Kosovo, the rights of Al banians, who accounted

for 90 per cent of the population, were being violated by the Serbian
authorities. Recently, the Serbian police had used the pretext of the mnurder
of five Serbs to carry out punitive expeditions agai nst the Al banian
popul ati on, although there was no proof that the murders had been conmtted by
Al bani ans. The international comunity should help the Al banians in their
efforts to bring about a peaceful solution to the question of Kosovo. |If a
conflict erupted in that region, it mght take on international dinensions.

56. The conflict in Nagorny Karabakh threatened peace in the Caucasus

region: at the tinme of perestroika, the Azerbaijani authorities had responded
with violence to the demands of the Arnenians, who had been living in the
region since time imenorial. To safeguard their right to life, the Arnenians
had had to wage a war that had |l asted for three years and resulted in tens of
t housands of deaths on both sides. Thanks to the efforts of the

Russi an Federation and the Organization for Security and Cooperation in

Europe (OSCE), a cease-fire had been declared in 1994. \When the el ected

aut horities of Nagorny Karabakh had attenpted to convert that tenuous
cease-fire into a lasting peace, the President of Azerbaijan had said he was
prepared to recover the territories with the use of force. Her organization
urged the Sub-Comm ssion to encourage the search for a peaceful solution to

t he probl em of Nagorny Karabakh and to take steps to ensure the safety of the
popul ati on.

57. M. AHLUMRI A (Liberation), speaking on agenda item 13, said that for
the past 15 years the Punjab, in India, had been the scene of enornous

vi ol ence, resulting in the death of 44,000 Si khs and the di sappearance

of 20,000 others. The Sikhs were concerned for the preservation of their
religious identity and al so favoured the pronotion of an egalitarian society.
Consequently, they were opposed to the caste theory and fundanmental i sm

58. The Si khs were very conmitted to their religion and to their sacred
tenples, or @Qrdwaras, particularly the Golden Tenple at Amitsar. Yet the

State was now endeavouring to call into question the Al India Gurdwaras Act,
whi ch since 1925 had governed the conditions under which the tenples were
managed by the Sikh comunity. It was unacceptable interference in the

community’s religious and cultural affairs. Sikhs living in other countries
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wer e bei ng deni ed visas because of their opinions. Hi s organization believed
that to settle the probl em peacefully, the international community, in
cooperation with the Indian Governnment, nust recognize the historic
sovereignty of the Golden Tenple, and the State of India nust stop interfering
in the religious and cultural affairs of the Sikhs.

59. Only nutual understandi ng and cooperation anong all parties could bring
about a resolution of the religious and ethnic conflicts, thereby ensuring
i nternational peace and stability.

60. Ms. MONTSERRAT (Pax Ronana), speaking on agenda item 13, said that
every nonth anti-personnel |and-mnines killed 800 people and nutilated a

t housand others. At the current pace ninefields were being cleared, it would
t ake about a thousand years to defuse themall, assuming that no new m nes
were laid. The international conmunity should therefore redouble its efforts
in helping to inplenment de-mning progranmes, such as those undertaken by the
United Nations Children’s Fund (UNICEF) in the dozen countries nost affected
by that scourge.

61. G ven the neagre results achieved by the Review Conference of the States
Parties to the Convention on Prohibitions or Restrictions on the Use of
Certai n Conventional Wapons which may Be Deened to Be Excessively Injurious
or to Have Indiscrimnate Effects, she appealed to all countries to adopt, as
Bel gi um had done, |aws prohibiting production and sale of and trade in such

m nes, both within and fromtheir territory. Spain, for exanple, should go
beyond the indefinite noratoriumit had decreed on the export of such m nes,
which were not in any case of great military value and were used particularly
to terrorize the civilian population. Public opinion called for such a

prohi bition. The Partido Popul ar, which had recently conme to power, had even
declared itself in favour of such a prohibition during the el ection canpaign.
Informati on on the production, stockpiling, trade and use of anti-personne

m nes shoul d be nore transparent so that such conpani es as Expl osi vos Al aveses
could no | onger hide behind industrial secrecy, which only encouraged
violations of human rights, humanitarian | aw and the Convention on the Rights
of the Child.

62. The Sub- Cormm ssi on shoul d pronounce itself in favour of a total ban on
the trade, production, stockpiling, transfer and use of anti-personnel mnes
and thereby help put an end to the flagrant violation of the fundanental
rights of millions of persons.

63. M. YOKOTA said that, a short while ago, someone representing an NGO
had, with regard to one of his statenents, publicly cast doubt on his
i ndependence.

64. While trying to be as inpartial and i ndependent as possible, he found it
necessary to protest strongly agai nst such renmarks, which neither a nenber nor
an alternate nenber of the Sub-Conmission would tolerate. He consequently
demanded that the person in question officially apologize to himin witing.

65. Ms. WARZAZI assured M. Yokota of her full support and recalled that
she herself had been the target of simlar allegations, which could only do
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harmto all the NG3s. It would be wise to reflect on how to inplenent the
Economi ¢ and Soci al Council resolution that defined the rights and obligations
of NGOs in consultative status.

66. The CHAIRVAN said that that resolution would be distributed at the
following neeting. Al though NGOs, the majority of which collaborated
constructively with the Sub-Commi ssion, were free to express their opinions,
they were none the | ess bound to respect the integrity and inpartiality of its
experts. He hoped that the person in question would apol ogi ze to M. Yokota.

The neeting rose at 1.10 p.m




