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CONSI DERATI ON OF DRAFT RESCLUTI ONS AND DECI SI ONS (conti nued)

Draft resolutions relating to agenda item6 (E/ CN. 4/Sub.2/1993/1L.17, 1,19
L.23, L.27, L.28, L.30 and L.31)

Draft resolution E/CN. 4/Sub.2/1993/1L.17 (Situation in the Pal estinian and
other Arab territories occupied by |srael)

1. The CHAI RVAN read out a draft amendment from M. Sachar proposing the
addition of the following text after the |ast preanbul ar paragraph: "Taking
i nto account the ongoi ng process of negotiation between the parties concerned
since the Madrid International Peace Conference and encouragi ng this process
to speedily reach a lasting settlenment on the basis of Security Counci

resol utions 242 and 338 and all other relevant United Nations resolutions,".

2. At the invitation of the Chairman, Ms. Attah and Ms. Daes acted as
tellers.

3. A vote was taken by secret ballot.

4, Draft resolution E/CN. 4/Sub.2/1993/1L.17, as anended, was adopted
by 17 votes to 2, with 5 abstentions.

Draft resolution E/CN.4/Sub.2/1993/L.19 (Situation of human rights in Iraq)

5. M. BOSSUYT said that he was to have introduced the draft resol ution
but, as the text had not yet been finalized, consideration of it should be
def erred.

Draft resolution E/CN. 4/Sub.2/1993/L.23 (Situation in Myanmar)
6. Consideration of the draft resolution was deferred.

Draft resolution E/CN. 4/Sub.2/1993/L.27 (The situation of human rights in
Sri_Lanka)

7. M. EIDE, introducing the draft resolution, said that for 10 years the
Sub- Conmmi ssi on had been concerned with the situation in Sri Lanka, formerly a
very peaceful and denocratic country, but now prey to violence. He was fully
aware that the situati on had becone very conplicated since the energence of an
arnmed opposition group and acknow edged the willingness of the Sri Lanka
Covernnment to cooperate with the Commi ssion on Hunan Rights. Despite the fact
that paragraph 4 of the draft resolution rightly condemed the use by the

Li beration Tigers of Tami| Eelam of summary executions and ot her indefensible
practices, the negotiations seened to himto be so inportant, in the light the
tal ks which he had had with the representatives of Sri Lanka who had convinced
hi m of the Government's goodwi Il and firmdetermination to respect hunman
rights, that he reconmended to the Sub-Conmi ssion that the draft resol ution
shoul d be withdrawn. He requested that the representative of Sri Lanka shoul d
be all owed to nmake a statenent.
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8. M. MARAPANA (Sri Lanka) recalled that, at the forty-ninth session of the
Conmi ssion on Human Rights in March 1993, the delegation of Sri Lanka had
described the main lines of the programe which the Governnment had drawn up
for the current year. He was glad that M. Eide had proposed that the draft
resol ution on Sri Lanka should be w thdrawn and he described the situation in
the country with regard in particular to the action taken to establish the
fate of mssing persons; a presidential commssion to inquire into involuntary
di sappearances had been established. The persons responsible for such

di sappearances and the perpetrators of other human rights violations were
bei ng prosecuted systematically. Furthernore, the energency |egislation
related to arrest and detention had been revised and a new versi on had been
promul gated on 17 June 1993. Al the energency |egislation had been revi ewed
and any provisions judged to be superfluous were now bei ng revoked. The ones
whi ch renmai ned necessary woul d becone |aw after their adoption in accordance
with the usual |egislative procedure.

9. Free el ections woul d be organized in the east and in sone regions in the
north of the country. |In addition, the question whether the north and east
shoul d become a single administrative unit would be decided by referendum
Once the elections and the referendum had been held, the Tami|s would have
their own el ected representati ves and the Governnment woul d then be able to
negotiate a solution for the remaining problens. It was to be hoped that the
Li beration Tigers of Tam | Eelam would take part in the negotiations and the
denocratic process. The recommendations of the Wrking G oup on Enforced or

I nvol untary Di sappearances were close to conpletion and the CGovernnent had
decided to accede to the Convention agai nst Torture.

10. Referring to draft resolution E/ CN. 4/ Sub. 2/1993/L. 22, which had been
adopted at the preceding neeting and contai ned a denunci ati on of acts of
terrorism he condemmed the terrorismin his country which was designed to
destroy the denocratic fabric of society. The new President of Sri Lanka had
been in office for about a hundred days and the neasures already taken to
strengthen the denocratic process had the support of the large majority of

Sri Lankans. He assured the Sub-Comrission that the Governnent of Sri Lanka
was determined to pursue a policy of transparency and woul d continue to keep
United Nations organs informed about the situation in Sri Lanka.

11. Draft resolution E/CN 4/Sub.2/1993/L.27 was w t hdr awn.

12. Ms. ATTAH thanked the sponsors for withdrawing the draft resol ution
She shared the concern of the menbers of the mission which had recently
visited Sri Lanka and thanked the Governnment of Sri Lanka for the neasures it
was taking to inprove the situation

Draft resolution E/CN. 4/Sub.2/1993/L.28 (Situation of human rights in
Guat enal a)

13. Ms. FORERO, M. HATANO, M. JO NET and M. MAXIM said that they w shed
to beconme sponsors of the draft resolution

14. M. HELLER said that the draft resolution was very inportant because of
t he devel opnents in GQuatenala followi ng the restoration of constitutiona
order and the designation of M. Ramiro de Ledn Carpio, the former Procurator
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for Hunman Ri ghts, as President of the Republic. The President had already
injected fresh energy into the country's political, economc, social and
cultural life and had also given attention to the specific needs of the

i ndi genous peoples. It was now to be hoped that the Unidad Revol uci onaria
Naci onal Guateralteca would in turn denonstrate the same goodwi || and that the
internal armed conflict could thus be brought to an end.

15. The draft resolution had a | arge nunber of sponsors - evidence of the
desire to convey a nmessage of support to the new Governnent. It was in fact

i mportant for the Sub-Comrmission to state its position clearly and encourage
all those who were fighting for harnmony and human rights. |In order to inprove
the English version of the text, he requested that the penultinmate |ine of the
preanbl e shoul d be anended to read: "an agreenment which will bring the
internal armed conflict to an end and permt the establishnment of a firm and

| asti ng peace".

16. Ms. CHAVEZ thanked her colleagues in the Sub-Comm ssi on who had
sponsored the draft resolution, which she thought was both well bal anced and
very positive, making due nmention of the developrments in Guatenmala in recent
nont hs. She commended the President of Guatemala for his commtnent to human
ri ghts and expressed the hope that the insurgents would renounce viol ence and
participate in the denbcratic process.

17. M. JONET said that he was grateful to everyone involved for the
constructive spirit which they had denonstrated and for the concessions nade
to enabl e what was an inportant draft resolution to be adopted by consensus.

18. The CHAIRMAN said that he took it that the nenbers of the Sub-Conmi ssion
agreed that the draft resolution should be adopted.

19. Draft resolution E/CN. 4/Sub.2/1993/L.28 was adopted without a vote.

Draft resolution E/CN. 4/ Sub.2/1993/L.30 (The situation in Bosnia and
Her zegovi na)

20. The CHAI RVAN said that, at the request of M. Alfonso Martinez, the draft
resol ution would be put to a vote.

21. At the invitation of the Chairman, M. Boutkevitch and M. Hakim acted as

tellers.

22. A vote was taken by secret ballot.

23. Draft resolution E/CN. 4/ Sub.2/1993/L.30 was adopted by 22 votes to 1,
with 1 abstention.

Draft resolution E/CN. 4/Sub.2/1993/1L.31 (The situation of human rights in
Haiti)

24, M. DESPQUY, introducing draft resolution E/ CN 4/Sub.2/1993/L.31, said
that it was designed to i nprove understanding of the conplicated situation in
Haiti and that it gave sone idea of the positive devel opnment of the situation
towards the restoration of denocracy with the support not only of the
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United Nations and the Organi zation of American States (OAS), but also of the
Haitian people itself. Two years earlier, the constitutionally elected
President, Fr. Jean Bertrand Aristide, had been renoved from power by a
mlitary junta and a stringent enbargo had been i nposed on the country by OAS.
Many attenpts had been nade to break the deadl ock, but they had been
unsuccessful owing to the intransigence of the de facto authorities. A

wel cone should therefore be given to the agreenents whi ch had been signed in
New Yor k between President Aristide and the Chief of the armed forces and the
different political parties of Haiti, which provided for a progranme of

i nternational cooperation and a series of institutional reforms, including the
pr of essi onal i zati on of the armed forces, the establishment of a new police
force and the reformof the judicial systemand which should cul m nate, on

30 Cctober 1993, in the return to the country of the constitutional President
of the Republic. A further agreenent had subsequently been signed between the
various political forces represented in Parlianment ained at establishing a
political truce, the normalization of Parlianent and the enactnent of
fundanmental |aws for a peaceful transition. Many problens would still have to
be settled, but the first results were encouragi ng. The negotiations had
provided the first exanple of direct collaboration between the United Nations
and OAS and the exercise denonstrated that conflicts could be solved by nmeans
of nultilateral negotiations under the auspices of the United Nations and with
respect for certain principles, nanely, the non-interference and non-

depl oynment of troops advocated by QAS, and that dictatorship could thus be
overthrown. |f the process which had begun in Haiti did indeed culminate in
the return of President Aristide to his country, the whole of Latin America
coul d be proud of that achievenent, for it would show that denocracy could

al so be established in that region of the world.

25. M. GUI SSE said that he rather doubted the useful ness of the draft

resol ution. Developnents in Haiti would depend on the inplenentation of the
agreenments signed between the parties and United Nations supervision woul d not
have any great effect in that process. He therefore wondered whether it would
not be better to withdraw the draft resolution

26. Ms. KSENTIN said that the title of the draft resolution did not fit its
content, since it gave the inpression that the hunman rights situation had not

i mproved or had even deteriorated in Haiti. She therefore proposed to
substitute the following title: "Situation in Haiti: pronotion of the
restoration of the denocratic process and national reconstruction”. She would

also like to know the nenmbership of the "international civil mssion" referred
to in the penultinmate preanbul ar paragraph which had put the nunmber of victins
of extrajudicial executions at over 30. 1In a draft resolution it would be
better to avoid citing figures which were not certain. She also wished to
point out that the date set for the return to Haiti of President Aristide was
30 Cctober 1993 and not 1991 as indicated in paragraph 3. As in the case of
the title of the draft resolution, she suggested that, in paragraph 6, the
words "to exam ne the situation of human rights in Haiti" should be repl aced
by "to nonitor devel opnments in Haiti"

27. The CHAI RMAN said that the wong date pointed out by Ms. Ksentini in
par agraph 3 appeared only in the French version of the text and that the error
woul d be corrected. He announced that M. Joinet, M. Heller and

M. Vergne Saboi a had becone sponsors of the draft resol ution
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28. M. HELLER said that he did not believe, as M. Quissé appeared to do,
that the draft resolution should be withdrawn. It was the duty of the

i nternational community, through the United Nations, to nonitor the

i mpl enentati on of the agreenments and to see that denocracy was truly
re-established and hunman rights effectively respected in Haiti. The

Sub- Comi ssion therefore ought to support the draft resolution, which was on a
topi c that nunbered anong its concerns.

29. M. VERGNE SABA A conmended M. Despouy on his active participation in
t he negotiating process which had been conducted in Haiti in order to put an
end to a situation of great concern to the international conmunity. It was
clear that the international community nust nake available to Haiti all the
resources needed to ensure its econonic reconstruction and elimnate the
extreme poverty which was one of the main causes of its problens and the nmain
obstacle to the restoration of denocracy. It was therefore inportant for the
Sub- Comi ssion to support the draft resol ution

30. M. ALFONSO MARTI NEZ said that he shared the views of all those who had
spoken in favour of the draft resolution. It was indeed very inmportant to
noni tor developrments in Haiti until institutional order had been
re-established there and President Aristide had returned to power.

31. M. GUI SSE said that he was in no way opposed to the draft resol ution
He had suggested that it should be w thdrawn sinply because the situation in
Haiti was al ready being nonitored by several other organs responsible for
supervising the inplenmentation of the decisions concerning the restoration of
denocracy in that country. He thus thought that the draft resolution
duplicated the ones adopted in other bodies. However, he would not press his
pr oposal

32. M. JONET said that he fully understood why M. Guissé had proposed

wi t hdrawal , but thought that, if the Sub-Commission was to give its views only
on situations which were not considered by other organs, it would have to

wi thdraw al nost all the draft resol utions which had been subnitted.
Furthernore, there was no established rule prohibiting one organ fromtaking
up a situation already being considered by another. On the contrary, when

ot her bodi es were considering an issue, they should be encouraged to continue
to do so until the desired result was obtained. He therefore fully supported
the draft resol ution.

33. Ms. WARZAZI said that the Conm ssion on Human Ri ghts had al ways gi ven
very firminstructions to the Sub-Commi ssion on the point at issue,
i nstructions which the Sub-Conmi ssion regularly di sobeyed.

34. M. DESPQUY said that he was glad that several experts had al so sponsored
the draft resolution, denonstrating that they shared his approach to the
matter. In reply to the question put by Ms. Ksentini, he said that the
international civil mssion had been conposed of United Nations and QAS
observers and that the figures cited in the preanbul ar paragraph in question
had been taken fromthe m ssion's reports, which were reliable. But it mght
in fact be useful to state explicitly that it was a United Nations/ QAS

m ssion. He also accepted the two anendnments proposed by Ms. Ksentini
concerning the title of the draft resolution and paragraph 6.
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35. Ms. DAES said that she was not sure that the newtitle proposed by

Ms. Ksentini was in fact consistent with the content of the draft resolution
or that the draft resolution was in fact concerned with the reconstruction of
Hai ti .

36. M. ALFONSO MARTI NEZ poi nted out that paragraph 4 of the draft resol ution
did in fact nention the economic reconstruction of the country and the
resources which the international community nust nake avail able for the

pur pose.

37. M. ANTONI O (Observer for Haiti) said that the Haitian del egati on had on
many occasi ons denounced in the Conmi ssion and the Sub- Conmi ssion the
systematic violations of the rights of Haitians by the junta and had

enphasi zed the need for assistance fromthe international conmunity to enable
Haiti to energe fromthe crisis. The agreenents signed between

Presi dent Jean-Bertrand Aristide and General Raoul Cedras were designhed to
achi eve the establishnment of a Government of national unity and the return of
President Aristide to Haiti on 30 Cctober 1993. Those results were the fruit
of the long struggle of the Haitian people against the coup reginme. The
Haiti an del egati on wi shed above all to pay a tribute to the resistance of the
Haitian people. It also expressed its thanks to the United Nations, to the
Organi zation of Anerican States, to all the Governnments and to all the

non- gover nment al organi zati ons whi ch had consistently denonstrated their
solidarity with the Haitian people and its legitimate cause and their support
for it in the struggle.

38. The Covernor's Island agreements had marked a turning point.
Nevert hel ess, the repression had not ceased in Haiti and the mlitary junta
and its allies were still murdering people who advocated a return to
legitimacy. The observers of the international civil mission had reported a
sharp increase in summary executions and suspici ous deaths since the signing
of the agreenents. That was why, while welconming the results obtained so far
the Haitian delegation invited the international community to be nore vigilant
than ever before in order to ensure that the resoluti ons adopted and the
agreenments signed were actually put into effect. It was in that spirit that
it supported the draft resolution before the Sub-Comm ssion

39. Draft resolution E/CN. 4/Sub.2/1993/1.31, as orally anended, was adopted
w thout a vote.

40. M. Yiner took the Chair.

Draft resolution E/CN 4/Sub.2/1993/L.23/Rev.1 (The situation in annar

41. M. TIN KYAWHLAI NG (Observer for Myanmar) said that it was

regrettable that several of the paragraphs of draft resolution

E/ CN. 4/ Sub. 2/ 1993/ L. 23/ Rev. 1 had been based on unfounded and i n many i nstances
mal i ci ous al |l egations agai nst the Myanmar authorities enmanating from sources
out si de Myanmar or fromterrorist groups based along the country's border

That was true in particular of paragraph 1 and the preanbul ar paragraph on the
subj ect of the alleged persecution of nenbers of certain religious faiths.

The Myanmar del egation firmy rejected those allegations.
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42. Wth regard to the various national racial groups in Myanmar, he said
that, on 12 February 1994, the people of Myanmar had cel ebrated the
forty-sixth anniversary of Union Day proclainmed in comenoration of the
signing of the Pangl ong Agreenent, under which the various racial groups
maki ng up the Myanmar peopl e had decided in unison to free thenselves fromthe
colonial yoke. The International Year for the Wrld' s |Indi genous Peopl e had
al so been cel ebrated on that occasion. There were eight najor national races
i n Myanmar which coul d be subdivided into 135 racial groups whose ancestors
had originated in Asia and had conme to settle, |ong before the beginning of
the Christian era, on the |and which today forned the Union of Myanmar. It
was quite wong to talk about ethnic mnorities in Myanmar, since all those
nati onal racial groups were indigenous peoples which had Iived in Myanmar for
t housands of years. Prior to and following its accession to politica

i ndependence on 4 January 1948, Myannmar had had its share of difficulties
which were largely attributable to its colonial |egacy. Two constitutions had
been adopted, but had becone inoperative, and a new denocratic constitution
was being el aborated at a national convention currently taking place in
Yangon, in which representatives of all the national racial groups were taking
part. None of those groups had ever been subjected to discrimnation or
persecution. |In fact, together they constituted the very essence of the
country, which drewits strength fromtheny it was therefore essential for
themto live inunity. Al the allegations on that subject cane from arned
terrorist groups which did not even have the support of the menbers of their
own comunity and thus | acked any authenticity. That was why the Myannar

del egation believed that the draft resolution on the situation in Myanmar now
bef ore the Sub- Comm ssion did not reflect the situation in Myanmar and was

t hus unwarranted and pointl ess.

43, At the request of Ms. Ksentini, a vote was taken by secret ballot.

44, At the invitation of the Chairman, Ms. Ksentini and M. Tian Jin acted
as tellers.

45, Draft resolution E/CN. 4/Sub.2/1993/L.23/Rev.1 was adopted by 17 votes
to 2, with 5 abstentions.

Draft resolution E/CN 4/Sub.2/1993/L.19 (Situation of hunman rights in lra

46. M. BOSSUYT, speaking on behalf of the sponsors, proposed the addition of
an el eventh preanbul ar paragraph reading: "Noting the FAQ WP crop and food
supply assessnment mission to Iraq of June 1993, which describes the negative

i npact of the international enmbargo on the civilian population, especially the
nost vul nerabl e groups,”; the inclusion between paragraphs 6 and 7 of a new
par agraph readi ng: "Deplores the continuing victinization of civilians and
obstruction of civilian infrastructure as a result of military actions agai nst
Irag;"; and the substitution of the words "violations of human rights" for the
word "atrocities" in paragraph 10. He hoped that those changes woul d nmeet the
concerns stated by some nenbers of the Sub-Comm ssion

47, At the request of M. Ranadhane, a vote was taken by secret ballot.
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48, At the invitation of the Chairman, M. Heller and M. Sachar acted as
tellers.

49, Draft resolution E/CN. 4/Sub.2/1993/1L.19, as anended, was adopted

by 14 votes to 9, with 2 abstentions.

Draft statenment by the Chairnman

50.

51.

The CHAI RMAN read out the follow ng draft statenent:

Support for the peace process in E Sal vador

The Sub- Conmi ssion on Prevention of Discrinination and Protection
of Mnorities,

Expresses its profound satisfaction and appreciation to El Sal vador
at the significance of the end to the armed conflict for the success of
t he peace process and the pronotion and protection of hunman rights;

Enphasi zes the inportance of the Peace Agreenents reached on
16 January 1992 in Chapul tepec, Mexico, between the Governnent of
El Sal vador and the Frente Farabundo Marti para |a Liberaci 6n Naci onal ;

Stresses the need for full conpliance with all the pending peace
agr eenent s;

Enphasi zes that, in this process, the effective protection of human
rights calls, inter alia, for the continuation of the strengthening of
the judiciary systemand of the Ofice of the Attorney-Ceneral for the
Protection of Human Rights, as well as adaptation of the organization of
the National G vil Police, in accordance with the provisions of the Peace
Agreenents and taking into account the reconmmendations of the Comm ssion
on the Truth;

Reiterates its support for the work being done by the
Secretary-Ceneral of the United Nations, his Personal Representative and
nmenbers of the United Nations Cbserver Mssion in El Sal vador (UNGCSAL) in
t he cause of understandi ng between the parties, of progress in the
fulfilnment of the commitnments assumed and in the consolidation of peace;

Reiterates its appeal to all States to contribute to the
consol i dati on of peace and to support efforts to ensure full respect for
human rights in El Sal vador, on the basis of full inplenmentation of and
generous funding for the Peace Agreenents, together with the Nationa
Reconstruction Plan."

The draft statenment by the Chairman on the situation in El Sal vador was

adopted wi thout a vote.
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Draft resolutions relating to agenda item 18

Draft resolution E/CN. 4/Sub.2/1993/L.25 (Freedom of novenent and the situation

of migrant workers and their fanilies)

52. The CHAI RVAN announced that Ms. Daes and Ms. Forero Ucros wi shed to
beconme sponsors of the draft resol ution.

53. M. GUI SSE said that, in preanbul ar paragraph 7 of the French version of
the text, the word "nodifier" should be replaced by the words "lutter
ef fi cacenment contre".

54. Draft resolution E/CN. 4/ Sub.2/1993/L.25, as anended, was adopted without
a vote.

Draft resolutions relating to agenda item 12

Draft resolution E/CN 4/Sub.2/1993/1L.29 (Hunan rights and disabilit

55. M. DESPQUY said that the title of the Spanish version of the text should

be "Los derechos humanos y | as personas con discapaci dad" instead of "Los
derechos humanos y la incapacidad". |n paragraph 2 of the Spanish text, the
wor ds "hayan hecho" shoul d be replaced by the words "se estan |l evando a cabo
dentro de".

56. The CHAI RMAN announced that Ms. Ksentini, M. Alfonso Martinez,
M. Ramadhane and M. Tian Jin wi shed to becone sponsors of the draft
resol ution.

57. Draft resolution E/CN. 4/Sub.2/1993/L.29, as anended, was adopted without
a vote.

REVI EW OF FURTHER DEVELCOPMENTS I N FI ELDS W TH WHI CH THE SUB- COVM SSI ON HAS
BEEN CONCERNED (agenda item 4) (continued) (E CN. 4/Sub.2/1993/2-4, 6-9 and 10
and Corr.1-2; E/ CN. 4/Sub.2/1993/ NGO 1; A/ CONF. 157/ 23)

| MPLI CATI ONS OF HUMANI TARI AN ACTI VI TI ES FOR THE ENJOYMENT OF HUMAN RI GHTS
(agenda item 19) (continued)

58. M. Yiner took the Chair.

59. M. MRANDA (Latin Anerican Federation of Associations of Relatives of

Di sappeared Detai nees) said that his statenent was supported by Service, Peace
and Justice in Latin Anerica. Wth regard to the inpunity of the perpetrators
of human rights violations, the Latin Anerican Federation of Associations of
Rel ati ves of Di sappeared Detai nees, (FEDEFAM thought that the failure to
prosecute and punish the guilty parties rendered the distinction between
denocracy and authoritarianismdaily |less clear and discredited denocratic
institutions. Wth a viewto nmaking a contribution to the next report on the
topi c, FEDEFAM and Servi ce, Peace and Justice in Latin Anerica had the
following criticisnms to offer concerning the report by M. Joinet and

M. QGuissé (E/CN 4/Sub.2/1993/6): it ought to have focused nore particularly
on inmpunity as a State policy rather than on the violations which led to
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i mpunity. In fact, inpunity was in itself a violation of human rights. In
addition, attention should be given to the relation between repressive
policies based in particular on the doctrine of national security which

vi ol ated hunman rights and on State policies which, in the same way, enbodied
i mpunity. Furthernore, the report referred only to the inpunity of the
perpetrators of violations of civil and political rights. FEDEFAM and

Servi ce, Peace and Justice in Latin America, |like the authors of the report,
woul d I'ike the study to have two stages, with the second devoted to violations
of economic, social and cultural rights. The second part of the study woul d
not be limted to corruption, but attention would also be given to the
responsibilities of States in the application of economic policies and to

t hose of intergovernnmental bodies such as the International Mnetary Fund and
the Worl d Bank.

60. The report stated that NGOs wanted the nost serious violations to be
classified as crinmes against humanity in order to render theminprescriptible
and to avoid mani pul ation of the rules of prescription. FEDEFAM and Service
Peace and Justice in Latin Anerica thought, however, that sone human rights
violations were crines against humanity by their very nature and were not
subject to statutory limtations not only with regard to crimnal prosecution
and puni shnent, but also in all other regards, in particular amesty. That in
no way mitigated the gravity of the notion of crine against humanity, as the
aut hors of the report seened to fear. It was not acceptable, as proposed in
paragraph 88 of the report, to characterize enforced di sappearances as
continuing crimes rather than as crines against humanity in order to evade
prescription, for there was no need expressly to classify as a continuing
crime conduct which was so by its nature; furthernore, by reason of its
gravity, enforced di sappearance nmust as such be regarded as a crine agai nst
hurmani ty.

61. It was worrying that the report attached so little inmportance to mlitary
courts, especially since they were one of the nmain factors in inmpunity. That
aspect ought to be examined nore fully in the next report. The authors also
thought a priori that it was inpossible to bring to justice all the
perpetrators of serious violations of human rights and they acknow edged the
exi stence of absolute inpunity and relative inmpunity. It was inconceivable
that a United Nations docunent should contain the notion of relative inpunity,
for it inplied the legitimzation of certain reprehensible practices. Lastly,
par agraph 65 of the report gave the inpression that only bodi es which were not
el ected in accordance with the rules of popular participation were able to
take measures contrary to international |aw. FEDEFAM and Service, Peace and
Justice in Latin America thought that that was not always the case.

62. He hoped that the exchanges of views with NGOs, which he thought very
fruitful, would continue and he assured the Sub- Comi ssion that the

organi zati ons on behalf of which he had just spoken would give their ful
cooperation to the Special Rapporteurs in the continuation of their study.

63. M. ESHETE (African Association of Education for Devel opnent) said that
the impunity enjoyed by the perpetrators of serious violations of human rights
inthe third world and particularly in Africa was due to the silence inposed
by the big international Powers, in particular the United States, with regard
to the situation in certain countries, including Ethiopia. Such inmpunity was



E/ CN. 4/ Sub. 2/ 1993/ SR. 27
page 13

al so due to the fact that, in some organs such as the Sub-Conmi ssion, only
Governnents had a say in the matter and that no African NGO had denounced the
human rights violations cormitted by those Governments.

64. Enmperor Haile Selassie, for exanple, had violated on a mass scale the
right to life of the people of Ethiopia, since he was responsible for the
fam ne which had caused hundreds of thousands of deaths in the early 1970s.
Ceneral |y speaki ng, whether they came to power by the will of God or by force
of arms, African | eaders believed that their peoples could be di sposed of as
they wi shed and that the country's resources belonged to thensel ves. Once
they had filled their pockets, they went to live a life of luxury abroad, as
Idi Amin, Siad Barre and Menghi stu Hail e Mariam had done.

65. Et hi opi a had today becone a colony of Eritrea. The country was in fact
in the hands of Tigrai-Eritrean guerrillas who had totally dismantled the
country's arny, police force and justice system Those guerrilla forces were
controlled by an ethnic minority and supported by the Western Powers, in
particular the United States. They committed mass violations of human rights
and were engaged in an exercise of ethnic cleansing, of which no one made any
nmention and whi ch was ainmed mainly at the Amaras.

66. Ms. MRR S (Hunman Ri ghts Advocates), speaking on behal f of Human Ri ghts
Advocates, the Natural Heritage Institute and Pax Christi, congratul ated

Ms. Ksentini on her excellent report on human rights and the environnent.

The three organi zati ons supported in particular Ms. Ksentini's reconmendation
that a special rapporteur should be appoi nted by the Comm ssion on Human
Rights to nonitor situations in which environmental problens could lead to
human rights viol ations.

67. She drew particular attention to the plight of the Ogoni people, which
had always lived in the Niger delta. Wile the release of M. Ken Saro-Wwa,
who had been inprisoned by the N gerian Governnment for informng the

i nternational community about the tragic situation of the Ogoni peopl e was
wel cone, it still remained for the Governnent to withdraw all the charges
agai nst him The Sub- Commi ssi on shoul d denounce the attitude of the N gerian
CGovernment and of the oil conpani es which had caused serious damage to the
traditional natural environment of the QOgoni.

68. In Tibet, the increasingly intensive exploitation of the country's
natural resources by the Chinese Governnent was causing soil erosion and

fl oodi ng and threatening the survival of a nunber of animal species. The way
i n which the Chinese Government treated nucl ear wastes in Tibet was a further
source of serious concern. The very survival of the Tibetan people was
threatened by the exploitation of the natural resources of the country and by
t he establishment of settlers there.

69. In order to protect the victins of environmental abuse, 120 academi cs
fromall parts of the world had net in May 1993 to study the |inks between
human rights, the environment and sustai nabl e devel opnent. They requested the
Sub- Conmi ssion to clarify the notion of environnental human rights, to define
clearly the nature of environmental rights and their place within human rights
doctrine, to explain the inextricable |link between protection of the

envi ronnent and protection of human rights, to define the responsibilities of



E/ CN. 4/ Sub. 2/ 1993/ SR. 27
page 14

i nternational devel opnent agencies and other financial institutions with
regard to the evaluation of the social consequences of devel opnent projects,
to define the nechani sns by which victins could seek redress for harm
suffered, to nodify bilateral and nmultilateral trade agreenments in order to
protect environnental rights, and to expand the scope and applicability of the
various dispute settlenment nechani sns.

70. The organi zati ons which she represented strongly supported
Ms. Ksentini's recomendation that a neeting of experts should be convened to
study the question of human rights and the environnent.

71. Ms. GOITLICHER (International Educational Devel opnent) said that one of
the greatest problens of humanitarian aid in the former Yugosl avia was the
del i berate obstruction of humanitarian corridors. The Yugoslav arny planned
by such action to dimnish the defensive capabilities of encircled towns or
regi ons and to convince the local Croat population that their only chance of
survival was to flee. That was what had happened in several towns, for
exanpl e, Ilok, Slunj, Saborsko and Pakrac. The Pakrac hospital had been

al nost conpletely destroyed by artillery fire and a Red Cross convoy headi ng
for Pakrac in order to evacuate wounded patients who had hidden in the

hospi tal basement had cone under heavy fire fromthe Yugoslav arny. During

t he seige of Vukovar, the Yugoslav arny had al |l owed neither food or medicine
to enter the towmn. Only 112 seriously wounded patients had been evacuated
fromthe hospital, in extremely difficult conditions. One hundred and fifty
ot her seriously wounded who had remained in the hospital basement had been
killed after the fall of the town. The international community had a duty to
take concrete neasures to protect the humanitarian convoys, especially in
Bosni a and Her zegovi na.

72. Ms. BOMER (Mnority Rights Group) said that one of the nost effective
ways to repress a comunity was to deny its nmenbers the exercise of their
econoni ¢ and social rights on an equal footing with other popul ati on groups.
In Tibet, workers were being disnissed and repl aced by incomn ng Chi nese
settlers. New graduates from Chi nese universities imedi ately found

enpl oynment; Ti betan students did not and they had protested agai nst that

di scrimnation. The Chinese occupation of Tibet had disrupted the country's
econommy. Al land, resources and econonic activities had been collectivized
and were run by a political party centred in Beijing. There was talk of
noderni zation and rapid growmh in Tibet, but it was a fact, for exanple, that
t he Chi nese owned 12,000 private businesses agai nst only 300 owned by

Ti betans. In those circunstances, how could the Chinese authorities claim
that only 3 per cent of the population of the region was Chinese? In fact,
Chi nese were being encouraged to travel and invest in Tibet in accordance with
the new principle that anyone who invested possessed what he created and
benefited fromwhat he did.

73. Ti betans were not able to take advantage of that policy, since they were
subj ect to a number of discrimnatory neasures. For exanple, they were
forbidden to trade in certain products. Al of Tibet's natural resources and
m nerals were exploited by Chinese and shipped off to China. Unlike the

Chi nese, any Ti betans who w shed to engage in business had no backing, no
protection and no security. They were totally sidelined when it came to
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enpl oyment or participation in public affairs and deci sion-maki ng. The
Sub- Commi ssi on nmust nmake a cl ose exam nation of China's econonic, social and
cultural policies in Tibet.

74. M. PEREZ CASAS (International League for the Rights and Liberation of
Peopl es) said that relati ons between the devel oped and t he devel opi ng
countries, especially the countries of Latin Anerica, were still characterized
by a serious inbalance in the terms of trade. The deterioration in the
econony and in living conditions was the cause of the people's resistance
noverent s whi ch had risen up agai nst social regression in various countries.
Mlitary dictatorships had taken it upon thenselves to carry out the
transition to a nodel inposed by the big transnational corporations. The
dictatorial and corrupt regines of Latin America had borrowed noney which,
with very few exceptions, had been wasted.

75. The dom nant economic groups and the big industrial countries had used
the pretext of easing the debt burden to inpose structural adjustment policies
through the International Mnetary Fund and the Wrld Bank. That was
produci ng enornous profits for the big transnational corporations (for
exanpl e, the Union de Banques Suisses had just announced that, in the first
hal f of 1993, its profits had increased by 89 per cent over the first half of
1992), as well as insuperable econonic and social problens for the devel oping
countries (bankruptcy of national enterprises which had fallen victimto the
free trade preached by GATT, price liberalization, wage freezes, reduction of
public expenditure especially in education, and privatization of State
enterprises). The Wrld Bank had recently gone so far as to propose the
privatization of health services in order to inprove the health situation! A
new political nodel which m ght be described as Fujinorist had thus been
recruited to the service of such policies in Latin Anerica.

76. Haiti provided a further and tragi c exanple of the consequences for human
rights in Latin Arerica and the Caribbean of the policies pursued by the
transnati onal Powers. The renoval of President Aristide and the conditions

i nposed for his return were due in large part to the powerful United States
econom c interests in Haiti.

77. Economi c progress ought to go hand in hand with decent wages and reduced
wor ki ng hours and with a new bal ance between incone from capital and incone
fromwork. Accordingly, citizens nust be given a genuine role in the taking
of deci si ons which concerned them international financial institutions nust
under go profound change to make them nore denocratic and the right of peoples
to take the decisions concerning thenselves and their resources nust be fully
recogni zed. The CGeneral Assenbly of the United Nations nust imediately adopt
a resolution classifying as international crinmes violations of the right to
devel opnent and the econom ¢, social and cultural rights of peoples.

DI SCRI M NATI ON AGAI NST | NDI GENOUS PECPLES (agenda item 14) (conti nued)

78. Ms. ZALABATA (Centre Europe-Tiers Mnde), speaking on behalf of the
peopl es of the Sierra Nevada de Santa Marta, Colonbia, said that the Arhuaca
peopl e shared that territory with the Kogi and Arzario peoples, which shared
the sane world view linking the struggle for survival closely to | ove of the
land. For those peoples, the Sierra Nevada was a sacred | and which they
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regarded as the heart of the world. Colonbia had 82 indi genous peopl es, each
different, but all bound together by the struggle for their commn rights.
They wanted to continue living on the | and handed down to them by their
ancestors and to preserve their identity. She stressed the inportance of
ancestral beliefs in the land, fromwhich the Indians held that they
originated and drew their substance. She denounced the theft and destruction
of that land. Attenpts to destroy it dated back 500 years, when the invaders
had arrived with their own systens of thought and | aw and their own religion
The process of destruction was continuing: on 28 Novenber 1990, the

three senior chiefs of the Arhuaca people, Luis Napol ebn Torres,

Angel Maria Torres and Hughes Chaparro, had been ki dnapped, tortured and
nmurdered. Those acts had been attributed to nmenbers of the Col onbi an arny.
The military justice systemhad refused to name the guilty parties, who
enjoyed total inpunity. On 13 April 1993, Gegorio Nieves, a nenber of the
Arzario comunity, had al so been nurdered by soldiers. 1In addition, on

16 Decenber 1991 at Huellas in Cauca departnent, 20 other persons had been
nmur dered; the national police were alleged to be responsible. Despite those
i rreparabl e | osses, the indigenous peoples would continue to fight for their
ri ghts.

79. The year 1993 was the International Year for the Wrld s |Indi genous
People. That was too short a period to heal the wounds of 500 years of
massacres, humiliation and exploitation. The General Assenbly of the

United Nations shoul d declare a decade for indi genous people so that it would
be possible to | ay genuinely new foundati ons for peaceful and harnmoni ous

co- exi stence between indi genous peopl es and ot her peoples and cultures. She
drew attention to the draft declaration on indigenous people which was

i ntended to mark the end of genoci de, ethnocide and racial discrimnation
The decl aration set out fundanmental rights for the physical and cultura
survival of indigenous people: the right to |land, natural resources and

wat er, but also recognition of and respect for their world view, their

cul tures, |anguages, |egal systens, nedicine and custons and traditions. For
i ndi genous peopl es, the declaration was an absol ute necessity in view of the
massacres and et hnoci de which had taken place. She also requested that the
religious orders established on the |and of indigenous peoples should depart,
for all the peoples had their own religion and their own way of thinking.
Lastly, she asserted the right to be different and the right to have

di fferences respected. She appealed to the Sub-Conmm ssion, for the sake of
the right to life and the right to peace, to nonitor the situation of hunman
rights in Colonbia, in particular the situation of indigenous peoples.

80. Ms. WARZAZI said that she was not opposed in any way to statenents being
made in the Sub- Conmi ssion by NGOs, but, with reference to an earlier

statenment by the organi zati on on behal f of which Ms. Zalabata had just

spoken, she coul d not accept that an NGO should criticize her position with
respect to a vote once the vote had taken place. She thought that NGO shoul d
behave correctly with regard to the Sub-Conmi ssion and M. Yiner and

Ms. Palley shared that view.

81. The CHAI RMAN remi nded participants of the need for punctiliousness during
t he debates in the Sub-Conmi ssion




