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Goneral debmte (continued)

Miss BOWIE (United K:lngdom) wished to allay immediately the
apprahennions vwhich she believed that she had discerned in the Lebanese
rerreséntative's intervention,

At the outset of the Commission's work, the United Kingdom delegation
~ hed expresssd Lue view that a declaration of human rights ought not to be
_ adopted unless a covenant on that su'b.jéct was adopted at the same time,

‘In its opinion, it was not enough to enunciate human rights; it was

/ esgential to
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essential to ensure that they were respected. Aas, however,
it had been impossible in practice to submit a draft
declaration and a draft covenant simultaneously to the Genexal
Assembly, her dclegation had not pressed that view and had
fully co-operated in drafting the Universal Declaration of
Human Rights, which her country had been proud to sigsn after
it hed been adopted by the Genersl Assembly at its third
ceggion,

Isr delegation was more strongly than ever in favour of -
the adoption of an International Covenant on Human Rights.

That Covenant should be adopted as soon as possible in orderx
that the peonles of the world should not lose confidence in
the Comrission and should be accurately informed about the
sconve of the rights stated in the Declaration.

Miss Bowie thought that during the current sesslon the
Cormission should prepare a draft Covenant to be circulated to
the Governments for their comments. In view of the fact that
it would be impossible to submit the completed work to the
Tourth session of the General Assembly, her delegation agreed
with the Chairmsn that the Commission should organize its work
in such a mammer that the final draft of the Covenant could be
submitted tu the fifth session of the General Assembly, in 1950,

The United Kingdom delegation thought that the preparation of.
measures of implementation was as urgent as, or even more than,
the drafting of the Covenant., It wae prepared, however, to fall
in with the views of the other members of the Commission if they
preferred to begin with the draft Covenant,

With regard to article 4 of the Covenant, the United Kingdom
delegation believed that it should be drafted with the greatest
exactitude, as it determined what derogations from their

/obligations
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obligations the Contracting States would be able to make. She read
out the proposal on article 4 submitted by her delegation (E/cN.4/188)
and emphasized the need to specify the erticles from which States
would never be permitted to derogate, even in time of war or other
public emergency. She lald stress on paragraph 3 of the proposal,
vhich provided that the Contracting States should inform the
Secretary-Genieral fully cf the measures which they had taken under
article 4, paragraph 1 and the reasons therefor and also as and when
such measures ceased tc operate., It might be objected that the text
proposed by the nited Kingdom was not concise encugh; it should not
be forgotten, however, that too brief a document, which guaranteed
nothing to anyone, would be useless, It was impossible to define
fights exactly in too short a text,

Miss Bowie noted with satisfaction that the French delegation's
views on the princinle contained in article 4 coincided with her wm.,
Furthermore, the Danish delegation's sugsestions in document E/CN.h/lBG

vere very interesting and deserved thorough examination,

Mr., FONTAINA (Uruguay) defended the plan of work adopted
by the Commission against the criticisms advanced by the representative
of' the Union of Soviet Socialist Republics., That plan was sensible:
the Commission had first stated fundamental rights and freedoms; 1t
vould now lay down the obligations imposed on States to make their
en, oyment effective.

Undoubtedly, the Commission's task was not easy: it was hard
enough to bring about apgreement between a group of individuals, but
it vas still harder to do so with regard to a group of countries,
especlally vhen those countries werevbeing asked to renounce certain
rishts previously regerded as inalienable,

The Commission, in his opinion, should above all take into account
-the realities of human life. If it desired practical results, it
should return to the sources of democracy, to the original concepts
vhich had inspired the revolutions of which modern society - +:11 berr
the stemp., Theae revolutions had besen made in the name of the freedom
of the individual; since that time, personal freedom had increasingly

yielded to the encroachments of the sovereignty of the State,

/The Commission
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The Commission was called upon to draft a covenant which would
effectively establish the principles proclaimed in the Declaration of
Human Rights, Its aim was to induce States to recognize and gucrantee
the freedom e¢f the individual,
The Commission therefore had a technical task to perform first.
In order to do that, its members should meke . +v effort to fe.rget their
position as representatives of Governments. The. nclusions would be
considered by the Governments, which would naturally have the final say,
His delegation would do its utmost to help the Commission in its
tusk and to assist in drefting the ovenant dwring the current sessicn.
e draft would probably fall short of expectations to some extent,
but if the Commission succeeded in making the protection by States
effective, it would have accomplished its mission,

The CHATIRMAN called upon the representative of the American
Federotion of Ilabor, Miss Sender, to make a statement on the draft

ovenant.

Miss UENDER (American Federation of Labor) pointed out that
vhe Cemmission had a twofold task., It had to draft a ‘ovenant which,
on the one hand, would guarantee, without exception, all the rights
rroclaimed in the Decleration and, on the other, would obtain the
adherence of the greatest possible number of States, or at least of all
tre Members of the United Nations., The American Federation of Labor was
ieeply interested in thz draft ~ovenant and would like to have the
opportunity toc state its views during the examination of the various
articles.

Witk regard to article 4, a list of exceptions to obligations under
the ovenant, even 1f reduced to the minimum, would create an unfavourablo
impression; instead of listing the obligations of States, the draft would
appear to show them how those obligations could be evaded,

The Danish delegation's suggestion could be interpreted as an
encouragement to Govermnments to state thelr reservations at the time when
the ovenant was being signed or ratified., Each Govermment would e
adhering t> a different instrument, as exceptions would vary according to

the wishes of Ctates. Such a solution seemed inadmiscible.

/The American
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The American Federation of Labor would, therefore, favour &
general limitative clause, such as the one proposed by the french and
United Kingdom delegations, Those delegations' proposal was o
particularly happy one as it laid down that fiom some of the articles no
derogation would be permitted in any circumstances. Furthermore, it
contained a clause obliglng Governments to inform the Secretary-Genersl
of the United Nations automatically of any emergency measures which they
had enacted, and the reasons thereof, and also of the date when such
measures would cease to operate.

It was the Commission's duty to preserve the peoples’® confidence
in the United Nations. The adoption of the Declaration of Huran Rights
had awaikened hopes throughout the world; rights which had been expressly
included in the Declaration could not be omitted from the Covenant
without causing bitter disillusionment., She mentioned in particular
such economic and social rights as trade union rights, the right of
collective contracts, etc, Those rights were, or would be, covered by
special conventions entered into under the auspices of the International
Labour Orgenization, but that should not exclude them from the basic
principles which, if included in the rovenant, would influence the
national legilslation of States, No essential principle should be left
out of the ovenant: the American Federation of Labor had fought for
that rule vher the Convention on Freedom of Inf>rmation was being drawn
up and it would renew its efforts in the Commission on Human Rights.

As not all the Members of the Urnited Nations belonged to the
International Labour Organization, care should be taken that those who
did not subscribed also to the principles underlying the International

Labour Organization's special conventions, so that the rights of the working

masses throughout the world could be protected effectively,

She then replied to a remark made by the United Kingdom delegation
at a previous meeting with regard to the implementation of thke ‘ovenant.
The American Federation of Iabor did not believe that the right of
petition should be granted to Governments albne. If individual freedom
was to be fully guaranteed, the individual and the associations which
represented him should be eble to present petitions throuzh Non-
Governmental Organizations, The question was a delicate one which should

be carefully studied., Human rights would be guaranteed only if the

/individual
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individual could obtain redress for his wrongs: there were cases in
which a State could not intervene without ereating an international
incident; in those cases the Non-Governmental Organization should be
gble to present petitionms directly to the United Nations, as it could do
so without risk of conflict. -

A1l those questions would have %o be carefully considered if the

Covenant, which the Commission hoped to complete by 1950, was truly to
become he law of the international community.

Mr, CASSIN (France) emphasized the loyalty of his country
both to the Universal Declaration of Human Rights and to the d6cuments
whicr. might succeed it.

The French Government had published the text of the Declaration
in tine Journal Officiel and had thus propegated it not only in Frence
but throughout all French-administered territories; it had undertakean a
study of all laws and practices in French territory which might not have

been fully consonant with the Declaration, Such a study, which was
tantamount to an examination of conscience, should be undertaken in
every country in the world.,

France was determined to take part in the preparation of the second
teblet of the triptych promised to the peoples of the world at the
Sen Francisco Conference, namely the International Covenant on Humaun
Rights, France was of the opinion that the Covenant and the measures of
implementation should be submitted to the General Assembly simultaneously.
For that reason it had proposed that the Commission should, at ifs
current session, prepare a draft Convention and measures of implementation,
the two documents to be submitted for final decision to the General
Assembly in the autumn of 1950 following cohpletion of the various
drafting stages, Mr, Cassin regretted that it would not be possible to
submit the two documents to the General Assembly in 1949; the delay wac
due to the fact that the session of the Commission had been postponed

from January to May 1949. '

. Mr. Cassin stated that in his Government's view the text of the
Declaration should be taken into consideration in drafting the
Covenant, In fact, the Covenant to be drafted by the Commission

/would make
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wuld make clear the commitments to be entered into by the

States signatories in implementing the Declaration to which they
_bad already subscribed, Mr. Cassin feered, however, that it would
not be poeeible to incorporate in the Covenant all the rights
expressed 1n the Declaration since, in the case of some of those
rights, internationai co-operation hed not reached such an advanced
stage as in others. The Covenent would therefore have to be the
first in a serles of covenants which would merk the stages of the
progress achleved in that field; 1t should cover only those rights
which, by thelr very nature, would not lend themselves to ‘
separate egreements, such as the right to life, to freedom from
arbitrary arrest and to freedom from slavery. That would not

apply 1n the case of the rights of labour, which were covered by
over seventy internationeal agreements and were the constant subject
of consideration by the Internaticnel Lebour Crganizatlon, nor 1in
the case of the right to natlonality, which would have to e dlscussed
by & number <f International conferences,

Mr, Casein reminded the Commission that when the draft Declaration
was Pirst worked out, some members hed sugmested the incluslon of
provisions which others had felt should appear In the ‘ovenant,

T+ appeared that the time hed ccme to f1lll whetever gaps remelned
in the Declaration. The delegation of France bad no specific views
in the matter and was prepared, in the common Interest, to give
sympathetic conelderation to any suggestions which might be advanced
vith a view to completing the provislons ¢f the Declaration,

Some surprise might have been felt to see the general debate on
the draft Covenant Wegin with ar=icle 4, Put 1t should be borne in
mind that the scope of the discusslon would vary whether it was
decided to enumerate the exceptlons for each right, or to Include
a general restrictive clause Iin & separate artlcle, After some
hesitation, the French delegation had concluded that 1t preferred
the latter method, since 1t feared that 1f the former were followed
the Covenant would become a scrt of catalogpue of excepticns and the most
important rights would ®¢ reduced to & mirnimum, Reallem was called
for: 1f 1t were decided to include in each article a list of possible

/exceptions
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exceptione to the rights enunclated, Governmente would te pron~ to
seek tho widest possible wording with a view to retaining the
maximum freedom of actlon, That method, on the surface the most
atraightforward, would in fact be an inducement to arrive at a
wording eo ingenious ap to nullify <the commlitments entered into
by Goveraments,

He admitted that the inclusion of a general reetrictive clause,
which had originelly been proposed by the United States delegation,
wae not without drawbacks in that 1t would leave Governients
considerable liperty to declde where and when they might 1n{r1nge
the commitments provided for in the Covenant, The ¥French delegation
held the view that that liberty could be cuzbed %y two means which
were 1aid down in the draft article 4 it had sutmitted to the
Commiselon (E/CN.4/187): firstly by listing those humen rights
which should in all circunstences remein inviolate, and secondly
»y requiring the States sigmatorles to inform the Secretary-General
of the United Natione of any measuree teken which violated of the
righte and freedoms proclaimed in the second rart of the Covemnant,
the reasone therefor, and the date on which such measures would ceape
to te erforced, To those two methods could be added & third: an
appeal to Govermments, out of lcyslty to the Unilted Nationse, to
desist from violating rights such as trade union rights which were
the subject of international agreements other than the Covenant.

Mr., Cassin expreseed satisfaction that the French proposal
relating to article 4 had recelved the support of the delegations
of the United Kingdom and the Urlted States, and also of the American
Federation of Lebour, arnd hoped that the Commission would adopt it.

Mr. JOCKEL (Australia) said that hie delegation wilehed to
take part in drawing up & Covenant that would, e binding and means
of implementation which would set up machinery guaranteeing to
irdividuels the freedome proclairec in the Declaration of Humen Rights,
The Australian delegation hed clearly steted 1ts poeition in Paris;
tket positlon had not chenged.

/With regard
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Vith regard to the cholce betweun a general limitative clause
and the enumeration of poseible exceptlons, the Australian delegation
declared iteelf unhesitatingly in favour of the latter course, basing
its decislon on experience gained in the past, particularly in the
Third Committee of the General Asesembly, where a too hasty solution
of the same problem by the cholice of & meneral clause had hempered
the work of that Committee and hed been partilally responsible for
1ts decislon to postpone until the next sesslon the examination of
the draft Convention on Freedom of Informetion,

The Australlan delegation agreed with the Lebanese delegation
thet 1t should be possible to reduce the number of exceptions. Furthermore,
it envisaged the possibility of dealing with the problem in different
ways, in order to simplify'it and facilitate its solution; 1t
might be possible, for instance, to divide the Covenant into different
sections, or adopt ary other method which might appear practicetle
in the light of the discussion, He was certein that the Legal
Department and other Departments of the Secreteriat would not fail
to lend their valueble aesistance to the Commission in that task,

He felt that satisfactory progress hed been made in the
discussion of erticle 4, The delegations of Lebanon, France and
the. United Kingdom in particuler had expressed a view to which the
Australian delegation wholly subscribed:; that there were certain
principles which umst in no circumstances be waived, The '
Commisslon should agree on a statement of those principlés, then
concentrate on reducing the number of permissible exceptions to a
minimum; 4f it followed that course,it would be assured of
tringing its work to a satisfactofy concluslion with the least
roseible delay,

Mrs, MEH!A (India) declared thet her delegation hed clways
earnestly desired the enforcement of the principies proclaimed by the
Declaration, 1n order that every individuel could be eessured of enJoying
the fundamental humen rights and freedoms. It was not easy, however, to
draw up an international covenent which could be accepted by the mejority
of countries, if not by all, That task was the more difficult since the
Declaration of Humen Rights was in no way binding and its acceptance bv

¥ uld be
States was not & gusrantee that the rights which it procleaimed’-estected

/by them,
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by ther. Moreover, certain rights procleimed in the Declarstion cailed
for reciprocity: for example, civil rights, the right to freedom of
peaceful essembly, of sssociation, end of speech, If a State sgreed to
guarentee those rights to all persons living within its territory ,‘it
could claim that the same rights should be extended to its nationals
resident outside its territory and it might qonc'eivably deny those
rights to nationals of States which had refused to reciprocate in that
respect.,

The above exsmple illustrated the difficulties with which the
Commissior. was certein to be faced, It was none the leses certain that
no effort should be spered in trying to reach & messure of sgreement
which would secure the largest possible number of signatures to the
Ceovenant. The deleguation of India for its part wes reedy to essist in
every wey it could.

With regerd to erticle 4, Mrs, Mehta shered , generally speecking, the
views which had been sxpressed-by the Australien representative. She
considered it udvisable, however, mnot to come to an immediate decision on
that subject, as the Commission would undoubtedly mske & wiser choice
efter it had exemined the gquestion more thoroughly. The Indien
delegation therefore supported the propossl of the USSR representative
to proceed with the exeamination of other erticles of the drsft Covenent
end to begin immedistely to study sarticle 5.

Mr, rAVIOV (Union of Soviet Soclalist Republice) recalled that -
neerly six months had elrpsed since the adoption of the Declaration of
Human Rights by ihe mejority of the members of the Generel Assembly.
Since that time, the position of the USSR with respect to the.Declaration
had been misinterprested on seversl occesions e&nd he deemed it necessery
to clerify the situsrcion, The attitude of the USSR towerds the
Declaration, moreover, wes the basis of 1is attitude towerds the dreaft
Covenant under considerstion.

He recelled first the pert played by his delegat on in the discussion
end the formulation of the Declaration of Humen Rights., Severel impor-
tent articles -- and particulerly ell that part of the Declaeretion which
established the socilal rights, the right to work to rest and to
"yre -- hed been initisted by the USSR delegaticn.

/It hed
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It hed, furthermore, fought stubbornly egeinst &ll kinds of
discriminetion, as much egainst individuals es sgeinst groups or nations.
In short, it hed endeavoured to obtasin the most democratic possible
statement of humen rights and fundumentel freedoms, end to ensure that
the Decleration should not only be & proclemsation of principles, but an
effective instrument to defend those principles,

Unfortunately, the efforts of his delegation had not alweys teen
i successful. The Decleration had preserved its purely formsl character
and hed remained an abstract document, devold of eny practical value
end eny- legal force,

In eddition, it contained serious gaps. The USSR delegstion had
urged that it should include provisions establishing the obligstion to
fight egainst Fescism end Nezism, Fascist propegenda, incitement to
hatred and wer, end eggression. None of those proposals hsd been
accepted, end that was why the USSR had sbstained in the finsl voting
in the General Assembly,

The USSR delegetion had further striven to defend the principle of
the equelity of nations, lerge end small, and the right of the peoples
to self-determination; it had fought to put down discriminstion &mong
the peoples. Nothing of that wes contained in the Declaration.

The USSR delegation had tried in vain to include some recognition
of the right of peoples to their own culture, the use of their own
lenguege, end so on, It had put forwerd proposals to that effect,
fortified by the conclusive experience of the peoples of the Union of
Soviet Socialist Republice in that field, The Commission had re Jected
those proposals,

Lastly, the USSR delegution had never ceesed to repeat that the
Decleration should not only effirm humen rights, but should itself be
en instrument to be spplied, teaking into account, of course, the special
sociel, economic &nd political conditions in each State. It had elso
sald thet eny violation or limitation of eny of those rights wss in fact
a violation of the Decleretion end consequently of the basic principles
of the United Nations, There was no trace of that in the Decleration,

- The USSR delegation hed werned the mejority, in Peris, that it
would soon perceive 1its misteke; six months had elsapsed since then and
the misteke hed become obvious. The solemn proclemation of human rights
hed not contributed to the heappiness of menkind. Cn the contrery,

/there vere
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there were only conflicts, economic crises snd unemployment to be cuen
everyvhere, In the United States the number of unemployed had risen,

in that short time, from 2 to 3 million; end those were only the official
figures, which did not take into sccount the number of under-employed,

The seme wes true of other countries; for example, in a little country
like Belgium there were several hundreds of thousends of people without
work, The only exception to that picture was the USSR, which had

solved the problem of unemployment once wnd for all, snd the new Peoples!
Pemocracles which were building their societies on foundations which
excluded poverty snd unemployment from the start.

The Declaration of Humen Rights could not remedy such & state of
affaire because it pald no regard to reality, It affirmed the right of
all to work, while unemployment was spreading throughout the world. It
falled to affirm the principle of the equality of righte of the peoples,
while whole nations pussed beneath a foreign yoke end the masses in the
coloniel or Non-Self-Governing Territories remeined deprived of their
independence.

It would have seemeli that those facts were enough to prove the
cogency of the smendments the USSR delegetion had wished to make in the
Decleretion, But when the UStR delegatlon had spoken of the need to
ensure the epplication of those rights, it hed been told thut thet was
the task of the Covenant. The time had now come to draw up the
Covenent, Before epproaching that difficuit underteking, the Commission
should reflect on whet it hed achieved so far and on what still rewained
for it to do, .

It wes needless to say that the Covenent would only be of value to
the extent thet 1t corrected end completed'the Declaration of Humen
Rights, A mere glence at the draft before the Commission was enough to
show that that was not the case, In its current form the draftwus even
less complete and less acceptable then the Decleration.

Cne first essential point had been omitted: there was no menticn
of the social rights which, elthough they were not given enough” emphasis
in the Declaration, did nevertheless appesr in 1it; ¢he right to work,
to educetion and to leisure. Nor wes there eny referifgi to the right to

lnees
trade union freedoms or the right to social security / or unemployment

/which were
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which were the subject of special articles in the Declaration., It might
therefore be said that from that point of view, the Coverant was still

more restrictive then the Declaration with regard to the affirmation of
fundemental humen rights,

Must it be concluded that those who had consented to incribe those
rights in the Declaration -- unwillingly and because they could not run
counter to the opinion of the working masses in thelr countries -- refused
to do so in the Covenant because they were not reedy to guarantee their
enjoyment? The Union of Soviet Sociallst Republics , for its part, would
never accept a compromise on that point and would continue the fight 1t
had waged when the Declaration was being prepared, since it believed that,
deprived of the enjoyment of those basic rights, the people would be
without the means of improving their living conditions ;s for them,
the Declaration of Human Rights would be simply a delusion.

+ There was a second serious gap in the draft Covenant; the absence
of any provision obliging States to take effective steps and to create
the necessary conditions in order to ensure the enjoyment of all the
freedoms affirmed, He gavé freedom of the Press as an example in
support of his statement, ard remarked that 1t was useless to affimm
that right unless the peoples, or the people's representative organizations
were given the means of enjoying that freedom, i.e. access to the
printing presses ard the necessary materials,

: The third defect of the draft Covenant was that it conteined an
article according to which the provisions of the Covenant could be
applied to Non-Self-Governing Territories only with the consent of the
metropulitan countries, In other words, the application of the Covenant
to colonial populations would depend on the good~will of the metropolitan
Powers, That represen.zd an intolerable curtailment of the rights of
millions of human beings; i1t was incompatible with the basic principles
of the United Nations., Mr. Pavlov recalled that during the previous
session of the General Assembly, the USSR delegation had subtmitted proposals
on that subject., It was determ;ned to continue its fight until the
enjoyment of all furdamental freedoms was guaranteed to the populations
of Non-Self -Governing Territories, without any reservation, whether the

vmetropolitan Povwers liked it or not.

His delegation reserved the right to submit to the Commission new
articles designed to remedy the three serious shortcomings he had pointed ouw

/With reference to
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With reference to the choice between & general limitative clause
and en enumeration of exceptions,he remarked that the adoption of a general
clause at the present stage of the work would prejudge the problems as a
vhole and would therefore constitute & dangerous procedure, It would
be preferable to examine the exceptions in co.nnexion with each right
and to take a decision only when the whole question had been carefully
studled.,

Mr. Pavlov wes against an exhaustive list of exceptions; he also -
thought it inadvisable to place almost at the beginning of the Covenant
a limitative clause which would certainly produce the wrong impression
on the public, Ratber than to adopt a general limitative clause, he -
would prefer that to the statement of each right should be added the
relevant exceptions, if any, keepirg them to the absolute minimum,

He emphasized that the question was not #ery important, since the
truly democratic States would in any case respect human rights in so far
as was compatible with their security and the defence of their
sovereignty, while States which attached no value to the concept of
democracy wou'd always find a means to evade the Covenant if they wished
to do so, =

The main purpose of the Covenant was to ensure the exercise of
richts; the problem of exceptions to those rights wes secondary., For
thet reasun he urged the Commisaion not to take the wrong road, ani to
leave for the moment the consideration of article 4. The Commission could
determine the exceptions when it exemined each of the subsequent articles.
Only in that manner could it do effective work and fulfil the expectations
of millions of persons whe believed in the United Nations.

The CHAIRMAN confirmed that during the discussion of the
Universal Declaration of Humen Rights it had beea understood that the
Covenant would contain the provisions needed to implement the Declaration,
but she did not remember that any promise had been made concerning any
specific right.

She invited 1the Committee to hear a statement by the representative
of the World Federation of Trade Unlons.

/Mr. FISCHER
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Mr. FISCHER (World Federation of Trade Unions) recalled his
organization's contribution towards furthering the respect of human
rights: 1t was on its initiative that the question of the violation of
trade union rights had been discussed by the Economic and Social Council
and that the ILO had drawn up a convention on the subJect. When that
gquestion was discussed, the WFTU would asl: to be heard on that particular
point. )

At the moment, he wished to meke a few general remarks on the
‘draft Covenant on Humaen Rights.

In his opinion the basic characteristic of the draft Covenant was
that it defined the abstract rights of the individual and listed the
negative duties of States. It reflected the spirit in wuich had
been drafted the Declaration of the Rights of Man and the Citizen of 1789,
as wall as the French revolutionary constitutions; since those days
there had been considerable social evolution which the draft Covenant
appeared deliberately to ignore.

Those constitutional documents had not, of course, been exclusively
abstract texts containing & priori notiuns of the social duties of man,
as Burke and the so-called countef revolutionary French historical school
had held., Modern historians had refuted that criticism by showing
that there was & concrete element in those documents; +the reaction against
the abuses of abeolute royalty, aristocracy and corporatism. If the
subject of the rights proclaimed therein seemed an abstrect being, it
was because he was none other then the moneyed bourgeois, whose special
interests had been identified with the general interest.

Since that period, thenks to the increasingly conscious and vigorous
activity of the working class, a new social right had been born, investing
the individual with the concrete characteristics of social man, All
modern labour legislation was a menifestation of that evolution of a new
concert, the collective nature of which was increasingly being recognized,
and which wvas that a man's right to work must be complemented by a duty
on the part of the State to provide him with work, The draft Covenant on
Human Rights did not seem to take all those facts into account.

The French representative had said that it was impossible to repeat
the provisions concerning the right to work in the draft Covenant, on
the grounds that numerous conventions on the subject, in particular the
IL0 Convention, had already been drawn up. Mr, Fischer pointed out that

/most of those
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most of those texts were purely technical in character and that some of
them were clearly inadequate. The authors ¢f the new French Constitution
had found it advisable to include social rights in it, although numerous
social laws had been passed before 1946, It would be equally proper

to include the right tc work im the draft Coyenant, as the latter's
provisions would receive great publicity and might exercise a considerable
influence on the progress and improvement of the ILO's necessarily
incomplete work.

For that reason, the WFTU urged that the draft Tovenant might be
revised to enlarge its scope and to make it accoxd with the needs of
the masscs, which were steadily gaining in importance in the “social
structure of States. Such a method would permit social evolution,
which was henceforth inevitable to pursue & peaceful course.

With regard to the consideration of the'measures of implementatiou,
simultaneously with the draft Covenant, as the French representative head
suggested, Mr. Fischer thought that such an approach would not give free
play to the resalism and the sdaptability which were needed on the inter -
national plane. It was necessary first to establish the provicions of
the Covenant; only then would it be possible to consider the means of
implementing those provisions, some of which might require an altogethar
special system of implementation. If the WFTU were given the opportunity
to do so, it would not fail at the proper time to draw the Commission's
attention to certain questions of that kind..

Mr. LEBFAU (Belgium) wished first to reply to the USSR
representative's reference to unemployment in Belgium. It was true
that a certazin number of workers were unemployed; that was a consequence
of the fact that Belgium was more prosperous than its neighbcurs and was
a creditor country. That situation had caused soune concern to the
Government, which was taking steps to remedy it. The living conditions
of the unemployed, however, were far from being as tragic as Mr. Pavlov
had claimed. Unemployment insurance had existed for several decades
and its operation Lad been improved since the war; thanks to it,
unemployed workers and their families did not lack the nscessities
of life and their living conditions were vastly preferable to those of
millions of workers in forced labour camps in the USSR, Mr., Lebeau
would be glad to invite the members of the Commission to Belgium to
verify that, if Mr. Pavlov would afford them an opportunity to visit

his own country.

/Turning to
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Turning to the draft Covenant, he reminded the Commission that his
country had helped to draft the Declaration and that he had woted for it.
The text of the Declaration had been communicated to the Belgian
Parliament, vhere it had been favourably received. National opinion
as a whole, however, considered it as a mere recommendation by the
General Assembly setting out a common objective: it was therefore
far from agreeing with the conclusions of the jurist on the Co-ordinating
Board of Jewish Organizations for Consultation with the Economic and
Social Council of the United Nations, who had tried to prove, by
Juxtaposing the Charter and the Declaration, that States had henceforth
definite legal obligations in regard to human rights.

As far as his country was concerned, two points were certain:
firstly that the Charter laid down as one of thc purposes of the
United Nations to develop and encourage respect for human rights, and
secondly that the Declaration defined those rights. That was the
existing situation.' His Government therefore attached great importance
to the international Covenant or human rights and intended taking an
active part in its drafting in the hope that the undertaking would be
auccessful.

The Danish delegation had defined very clearly the dilemna with
which the Commission was faced in drafting the Covenant (E/CN.4/186).
It could either, so to speek, level upwards by drafting a document
which might be admirable from the point of view of the progress of
human rights but which would be ratified by few; or it could level
down by limiting the Covenant to the few principles and rules which
vere acceptable to all States, thus considerably reducing its value.
Perhaps there was a middle way: ‘that suggested in the second part of
the Danish document, which consisted of permitting Govermments to make
certain reservaiions when ratifying the instrument. The Covenant
could thus, while containing more than the minimum just mentioned, be
ratified by a large number of States. It was an excellent suggestion
which his delegation wholeheartedly supported.

He agreed with the French representative that the measures for
implementation should be drawn up during the current session, so that
they could be submitted to the General Assembly together with the
draft Covenant.

[With regard to
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With regard to article U4, the Belgian delegation would prefer a
general limitative clause, so as to prevent the Covenant from becoming
an ill-balanced document in which the two or three lines of each article
would be followed by a long list of exceptions, which might lead the
uninitiated reader to believe that the except}ons were the Covenant's
principal objective.

Mr. KOVALENKO (Ukrainian Soviet Socialist Republic) thought
that the main principles underlying the creation and functioning of the
United Nations, the meintenance of international peace and security and
respect for equal rights for all the peoples, should be reaffirmed in
the draft Covenant on human rights. '

History had shown that human rights and fundamental freedoms were
particularly threatened in time of war. Any incitement to war and any
propaganda of hatred should therefore be looked upon as a crime and a
violation of human rights and the rights of the peoples. Where war was
mentioned in the draft, héwever, it was not with a view to preventing 1t
but solely as a pretext for restricting human rights, and no reference
could be found to the need for all truly democratic countries to fight
against any return of Fascism and any renewal of the aggression and
slaughter which it always brousus i: .ts train.

The principle of equalitry <« the rights of peoples and of their
right to sel!-@etermination & ould also be given a place in the Covenant.
The rights of the individual could not be dissociated from those of the
peoples. Fquality of rights applied as much to the peoples as to the
individual, without discrimination as to race, language, religion or
nationality. Individual rights could not be spcken of as long as a
person was deprived of education or the right to read or publish books
or papers in his native language. The same rights should be enjoyed
by members of the small nations as well as the great onec. Hence the ‘
draft Covenant should include provisions for its extension to all
colonial territories, in order to guarantee to the millioms of human
beings who were deprived of all rights the development of their language,
their press and their indigenous culture.

The Covenant should be more than a proclamation of rights, like the
Declaration; it should provide for concrete measures to give e¢ffect to
those rights, of course taking into account the political, national and
social character of each of the peoples. The mistakes made in the

/drafting of the
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drafting of the Declaration must not be repeated. It was not sufficient
to admit the right to work if the individual was not given the possibility
to exercise that right. The Covenant should therefore indicate how the
rights it proclaimed were to be put into effect; otherwise it would be

merely a hollow sham. Instead of giving first place to the question
of the limitation of human rights, the Ccrmission should begin by
concentrating on the positive provisions of the Covenant, so as to
make of it an effective instrument for the development and practical
application of those rights. ‘

The CHAIRMAN asked the Commission whether it would like to
begin by considering article 4, or the second part of the Covenant

from article 5 onwards,
It was_decided by 7 votes to none, with 6 abstentions, to begin

by examining article 5 of the draft.

The CHAIRMAN submitted to the Commission the following three
proposals regarding the depositing of amendments:-

The USSR delegation suggested that each subsequent day should
constitute a time-limit for submitting amendments relating to two
articles of the draft coming after article 5.

The United States delegation proposed that the number of articles
to which amendments might thus be submitted should be increased to
three o day.

The Lebanese delegation suggested that 23 May should be fixed as
the time-limit for submitting amendments regarding articles 5 to 15

inclusive, and 27 May for amendments relating to the remaining articles.
The USSR proposal was rejected by 6 votes to 2, with 5 abstentions.

The Commission decided by © wotes to none, with 4 abstentions
to fix, on each of the following days, the time-limit for handing in
amendments relating to a group of three articles, the articles coming

after article 5 being grouped in threes.

Steps to be taken in the implementation of the draft Covenant:
Lebanese draft resolution (E/CN.4/101)

The CHAIRMAN called for discussion of the Lebanese draft reso-
lution, according to which the draft Covenant should be comp :ved at the

current session and then transmitted to Governmments; the latter's

/cbservations
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observations should reach the Secretariat by 1 January 1950 at the
latest, so that the Commission might resume discussion of the draft
at its sixth session and submit it to the Economic and Soclal Council
in time for the draft to be referred to the Fifth Session of the

General fssembly. .

Mr. LEBEAU (Belgium) asked whether the original text of the
drafc gvepared by the Commission would be sent direct to Govermments,
or whether it would first be submiited to the Economic and Social
Council. JTn the latter case, it could only be transmitted to
Governments after the ninth session of the Council, i.e. at the end
of August. Governments of certain countries with limited personnel
would not have enough time to prepare their observations, as <heir
officials who dealt with those questions would be fully occupied
between September and November with the work of the General Assembly.
The time limit of 1 January 1950 should therefore be retarded by one

or twc months.

Mr. Charles MALIK (Lebanon) considered that the procedure
adopted in an analogous case at the second session of the Commission,
held in Geneva, should be followed. The first draft should be sent
direct to Governments without first being submiited to the Economic and
Social Council, to which only the revised draft would be referred.
Governments would thus have six months in which to submit their

observations.

Mr. LEBEAU (Belgium) pointed out that the Lebanese proposal,
thus defined, raised the following two questions:-

1. Was the Secretary-General authorized to transmit direct to
Governments, for their observations, a document drawn up mersly by the
Commission on Human Rights?

2. Vas it sdvisable to consult Governments on a document which
had not been approved previously by a principal organ of the
Organization, such as the Economic and Social Council?

The Commission was not, in fact, composed of official Government
representatives; its membership was of a mixed character. They could
certainly speak in the name of their Governments, but 1f they did so
henceforth they would be acting without having received definite
instructions. They could also, however, express personal opinions,
thus simply taking part as individuals in the Commission's work.

/In those
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In those circumstances, and since the document in question was
destined to become an international convention, it would be preferable
to consult Governments on the matter only after its ‘examination by a
representative organ, such as the Economic and Social Council. The
Belgian delegation was convinced of the necessity of completing the
draft in the shortest possible time, but it felt that that should not
obscure the desirability of adopting a procedure which would give the
draft the greatest possible chance of success.

The CHAIRMAN decided to adjourn the discussion on that point

ﬁntil the following meeting.

APPOINTMENT OF MEMBERS OF THE COMMITTEE ON COMMUNICATIONS AND OF THE
COMMITTEE ON THE HANDBOOK OF HUMAN RIGHTS.

The CHAIRMAN a.ppo:u;ted as members of the Committee on
Communications the representatives of Chile, Egypt, France, India,
Lebanon, P! 'lippines, Union of Soviet Soclalist Republics, the
United Kingdom and the United States of /‘merica.

The Committee on the Handbook of Human Rights would be composed of
the representatives of the following countries:- Australia, Belgium,
China, Guatemala, Iran, Ukrainian Soviet Socialist Republic.

The Indian and Australian representatives should keep in touch
with the Secretariat regarding the meetings of their respective
Committees.

The meeting rose at 5.40 p.m.




