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CONSIDEFATION OF TEE DRAFT REPORI PRESENTED BY THE RAPPORTEUR (document
E/CN.4/1L8)

The CBATRMAN laid bofore the Carmiseion the draft report pre-

sonted by the Repporteur,

Mr. MALIK (Lebanon), Rapporteur, ecid that there would be
sevoral onnoxes to the report; cunex "A", the draft International Declero-
ticn, wae belng preesented to the Carmiseion with tho dreft report itself.

He proposed that the Cormission should cunsider and adopt each
paragrapt soparately, provided there wore no objectione to them. He
would recd ocut,each prnrogreph and surply the neceseary couments.

A:te; the Copmisesjion had approved the prouposed proceduru, the first

five he wore adopted without any changes other thap scome altern-

ticms in the spellini; of certain pames.
Mr. MALIK (Lebanon), Rapporteur, read out paregraph 6 relating

to the delayed arrivoel of the representatives of the Byelorussian and

Ukrainian Soviet Socialist Republics.

The CBAIRMAN, speaking &8 representative of the United States,
proposed on apendment to thet paregreph, cclling for the deleticn of the
words "and ip violotion of the ogreement adopted by the Goneral Assecbly
on 31 October 19h7". She felt that to accuso any Guvernment of a violotion
of a treaty or an egreenent was & very deliccte matter. The Corwmisesion
had come to thé conclusion that the bleme for tholr late arrival could
not be attributed to the tyo representatives in question cnd that the
matter should be brought to the attention of the Secretary-Genernl; it had
not said thot there had been Formal violation of the egreement in ques-
tion. The surmery record E/CN.4/SR.46 was wrong co that point. She
pointed out that she had said thot the incident wese regrettablé and
that Bsue hoped it would never happen egain.

/My, VILFAN
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Mr. VILE.N (Yugoslevia) felt that the text of paregroph 6 wos
net exact In so far as it wee too gonerel. At ths firsd moetlng of the
present sesslon, the Copmissicn had exrmined the whole question at
length and had come to the conclusicn that the two represcentatives were
lete 1n arriving because they had not beon grented visas in time. He,
therefore, moved an amwendment propoging to delete the words "for reasons
independent of their will" and to replece them ly the words "bocause the
United Stotes Epleesy denied thoenm visce",

Ho thought that the guestlon woe e very ipportant one, the more
80 as a simller attitude hed beon cdopted towards a represeutetive of
Yugoslavia: The United States Govermmont was not entitled to take
nmeasures the result of which was to prevent certain representatives from
attending reetings of Unlted Natlons i{nstitutions. He recallsed thet the
Chairmen hod odoltted the error committed by the United States Embessy
in Moscow. In his view, that error was 2 vioclation of the cpgreemont of
31 October 1947 nnd he thought that the Cormissicn would be ascting within
ite competence 1n steting thet thers hed been In fact violation of thet
agroepent.,

He moved a seccnd enmenduent proposing the eddition of the words
"betweon thie Governuent of the Unlted States of /mericea end the United

Netions" after the worde "31 Cctobsr 1947".

The CHAIMMAN fully agreed that thore hed bteen o delay in
granting the visas, but she felt it was impossible to allege that they
bed been denied. She thought thet the Commission was not quelified to
ress Judgmont on tho agreement approved by the Congress of the United
8tetes and the Unitoed Neticna. The Cormiseion hed never ked an opportunity
to study thet egreement. Furtheymore, such @ study would uot be within
its competence. Sho proposed thet the report should state that "certain
members felt that there wes violation of tho agrosment..."

/Mr. VILFAN
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Mr, VILFAN (Yugoslavia) could nut egree to the Chairmen's pro-

posal to soy thet theore had merely besn o deley in granting the vieas;
the visas hud firet been refuesed and hed been grented only after a certain
tdne ond 28 a reault of varlous interventions. Thoe Chalrwmen herself had
seld at the first meeting that the representatives of Byelorusesie ond
Ukralne had been denied visas because they had refused tc answer a ques-
tionnaire presented by the United Stetes Epbassy in Moscow, His opinion
wag that the United States Eobassy was not entitled to require repre=-
sentatives to the United Nntions 1o answer such quostiomnaires.

Mr, Vilfan said he would agree to change his apmendment so that it

should read as follaws: "their visas having first been deniel and then,

The CEMIRMAN said that the opinicn of the Yugoslav represonta-
tive conotltuted the contenticus point of the question. There had never
been an interpretation of that part of the egreement of 31 October 1947,
and 1t wes not for the Ccrmission to Interpret it, for 1t had not the
neceasayry competence. The Cormisslon's report should confine itsslf to
reolating the focts as they actually happened.

She proposed that the Yugoslov apendment ehould be put to the vote,

and said that she would vote ageinst for reesons she had alrsady outlined.

Mr. PAVLOV (Union of Soviet Socielist Republics) seid that
there would have been Do discussion on peregraph 6 of the draft report
if the Chelryman h=d pot proposed an srendment to the Repporteur's text.
On the suggestion of the USSR representative, the Cormission Led, at its
first meeting, declded to draw the Secrectary-General's attention "to
the fact that these representatives could not esrrive in time for the
boginning of the Third Session of the Commission, for reasons inde-
pondent of thelr will end in violation of the mgreement adopted by the
General rAssepmbly on 31 October 1947..." That resolution had not been

/put to
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put to the vote becnuse the Commission had reecled ununimous agreement
on thet ypoint. In uis view, 1t wns impcassibdle, therefore, to allege
pow that the resolution hed never been adcpted.

He pointed out that his delegation hud in ite poseession a note
from the United Stetes Fmbreay in Moscow deted 8 Mey stating that visas
bed beon denied to My, Stepanenko and Mr. Klokovkin end thet their péss-
ports had been returmed to them. The representatives of the Byelorussian
and of the Ukreinienm Soviet Socialist Republice had not anewered the
questiontaire presented to them beccusc ol 1ts discriuinatory character.
The visas hed been grented two days tefcre the opeulpng of the sessiocn
after repreeentations by the USSR Minlatry of Foreign Lffelrs and after
the United Katione Secrutary~Genorel hed intervoned. The question was
inportant for such an incldent might arise with any delegation; tho
misteke made by the United Stctes #pbessy was, therefore, an iuncorrect
act, not only towerds the Byelorussien and Ukreinlen Soviet Sociaolist
Republics but aleo towurds the United Netions.

If parngreph 6 of the draft report was to be amended, it should
be 80 28 to give it yreater accurecy; the denial ¢f visag was proved

by documents.

Mre. MEITTA (Ind1z) thought that the Commisslon's report should
glve an account of facts Aud decisioﬁs takon. She felt that the Core |
mission had not decided duripng ite flrst meeting thet there hed beon
violation of the agreemont of 31 October 1947, and such & decision
could not be teken now. It should only be said thet the repressutatives
of the Byslorussiasn and Ukrainian Sovlet Sucialist Republics had not
boen eble to arrive in time for the bezinning of the session for rensons
independent of their will.

She repinded the meeting that the Commission hed not discussed the

quoetion in groater &etail in view of the regrets expressed by the Chalrmen.
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She would, therefore, vote ajsoinst the Yugoslav amenduent even if the

facts stated by Mr, Vilfaen were correct.

Mr. WILSON (United Kingdom) sharcd the opinion of the Indion
representative; the Comnission could not pass Judgment on the question
under discussion and had to confine itself to a stotement of the facts.,
He felt that as the resolution proposed by the USSR representative
during the first weeting hed not been voted upon it could not be men-

ticned in the Commission's report.

Mr. STEPANENKO (Byelorussien Soviet Socialist Republic) thought
that poaragraph 6 as it stood was the least that should be said on the

uestion; his delegntion however, was prepared to accept it as it did not

o]

wish to return to & painful subjoct.

Ho mede 1t clear thet he hed been denied & viea and that his pass-
port had been sent back to hinm. It was gronted, after representations
node on 22 Mey, too late to obtain trensport to arrive in time for the
beginning of the sesslion., Those facts had been disputed, but they were
true and could be proved; the visas had first bvecn denied and then
grantod after o certain delay and after the United Netions Secretery-
General hod intervemed. He agreed with the USSR representative that
such an incldent could happen again with other deleyntions and thet

that should be avolded.

Mr. KLEKOVEIN (Ukrainian Soviet Socialist Republic) could not
accept the Indian proposel. To state merely that the representatives
of the Byeclorussian and Ukrainian Scviet Socialist Ropublics hed arrived
late for reasons independent of their will might lead to the belief
that thelr own Govermmente hed been responsible for the delay, which
obvicusly was not the case, He thought that the violation of the agrec-
ment was obvious s8ince an intervention of the United Nations Seeretary-

General hed been necessary in order to obtein visrs,
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Mr. DRDONNEAU (France) associsted himself with the Indien
proposal, 4All the members of the Cormission deeply regretted the
incident but there wae no need to pass Judgment in the natter. fis the
United States Embaesy had rectified the mistrke, the agreement of

31 October 1947 had been respecued.

Mr. CH.NG (China) recalled thot he had beon absent from the
first meeting but that his alternate, Mr., Wu, had proposed the post-
ponenent of the second meecting until 26 May, The aim ¢f that proposal
had not been to await the airival of the Byelorussian andAUkrainian
representatives but to enable the members of the Commission to censider

the various docunents subnitted to them.

Mr. PAVLOV (Union of Soviet Socialist Republics) wished to
point out once more that the resolu®ion he had proposed at the first
neeting had been adonted without & vote, but that he hed forwarded it
to the Chairman in writing. His proposal had not met with any obJecticns
and 1t had been decided to a8k the Chairman to draw the attention of
the Secretary-General to the fact that the roepresentatives of the Byslo-
russirn and Ukrainian Sovict Sociclist Republics had not arrived in tine
for reasons independent of their will ond in violation of the agreement
adopted by the Genernl [ sseubly on 31 October 1947. The Conmission
hed begun by entrusting this task to the Chairwan, but et the latter's
request it had decided that the Cormission as a whole should draw the
Secretary-Generel's nttention to the above-mentioned facts. The opinion
of the members of the Cormission had been unanimous at the time. He
folt that the correct facts should be mentionod for therein loy & quos-

tion of principle.

The CHAIRMAN put to the vote the amendments proposed by the
ropresentative of Yugoslavia.

/The. firet
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The first amendment proposed to delete the words "for roasons inde-
pendent of their will" and to replncé them by the words "and visas having
first been denled ond then, after a delay, grented by the United States
Epbasey in Moscow",

The_npeundpent wes rejected by 1l votes to 3.

Tho socond amendment proposed the addition of the words "between the
Government of the United States of Americe and the United Nations" after

the words "31 October 1947".

Thg socond spendpent weg pot adopt votes be n favour and

5 azeipst witi S apsteptions.
Mr. PONTAINA (Urugucy) thought thet en agreeuent could be

reached. It was right to stote that certein mewbers of the Cormission
felt that there had been a delay in granting vieas to the representatives
of the Byelorussian and Ukrainien Soviet Socialist Republics. Conse-
quently, the Cormission could adopt the USSR proposal to nentlon in the
report that there hed been a deley in grenting the viscs, while poioting
out that certain members felt that there had been violation of the egree-

pent of 31 October 1947.

Mr. PAVLOV (Union of Soviet Socinlist Kepublics) said that he
would withdrew his omendment if the United States representative with-
drew hers; that would leed to & rctention of the text cs drown up by

the Repportour.

The CHAIRMAN could not cgree to that suggestion of the USSR
representetive. The report should indicato that the belief thet there
had been violation of the agroement wos held by certein members and not
by the Camission as & vhole,

/Mr. PAVLOV
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Mr, PAVIOV (Union of Soviet Socislist Republica) thought that
by acting io that way some merboers of the Carmission were going back on
the position they hand token up during the first meeting. In point of
fact, 1t 123 been declided to stote that the Comnisslon as & whole, and
not certein members, wished to draw the Secretary-Gemercl's attention -

to the facte now under discuasion,

Mr. ORDORNEAU (Frence) said that the Commission should verify
whether such o decision had boen taken at the meeting mentiomed by the
USSR representative and he proposed thet the Secretory of the Commission

ehould be asked to rvad out the summery recoxd.

Mr, MALIK (Lebanon), Ragporteur, sald that he had used the
wording of the surmery record of the Pirst meeting (document E/CN JA4/5R.46)
in poragraph 6 of his draft report, Ho read out: the final part of that
etmmb,ry record: E/CN.h/SRr.l;é poges 15 end 16 - statements by Mr. Pavlov,

the Chairmon and Mr. Pavlov,

Mr, ORDONNEAU (France) coneidored, in view of the explenations

&lven by the Repporteur, thet no forral decision had been taken.

The CHAIRMAN said thet the last peregraph of the surmary record

was wrong: The USSR proposal haed not becn ndopted as a formel motion,

Mr., WILSON (United Kingdcm) scid that pembers of the Commission
had agreed to drew the Secretaryﬂenefai's asttention to the fact that the
representetives of £he Byelorussicn and Ukreinian Soviet Soclalilst Republics
bad not been able to arrive in tiue .for reusons 1ndependent of their will,
but they had not stated thet there had been violation of the agreement

of 31 October 1G47. /
Mr. PAVLOV
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Mr. PAVLOV (Union of Soviet Sccisliet Republics) thought it
incorrect to reverse & decision which had alrecady been adopted end wase
embodied in the summery record of the forty-sixth meeting. If the Com-
oisslon wished to reopen discussicn on that point, it should toake a
prelimintry vote. Mr. Pavlov repeated that no foxmnl vote had been
token on the USSR proposal only becouso voting hed appeered superfluous
et that stage of the debute.

As regerds the observations mede sarlier by the United States
representetive, Mr, Pa#lov stated that, contrary to the information
which she had received, &ll her sﬁeeches had been falthfully reproduced
in the USSR prees. That fict was easlly confimmed by & perusal of the

USSR newspapers,

The CHAiRMAN steted that she wes glad to hear that her speeches
bad been accurately reproduced in the USSR press,

As regards the USSR representative's suggestion that a vote should
be taken on reopening the discussion, 1t waes nct possible to do sé,ae
the surmary record .concerned had not yet been formelly cpproved by the
Commission and could not, therofore, be regorded as a document of in-

contestable authenticity.

Mr, CHANG (China) pointed out that 1t appeared from the speech
nade by Mr. WU as recorded in the surmary record of the forty-sizth mesting
thet the Coomlesion hod poétponed ite work ﬁntil 26 Moy fdlldwing a
proposal of the Chinese reprecentative, not because the reprssentatives
of the Ukreinian and Byelorussisn Soviet Socialist Republics hod not
yot arrived; but beceuse nembere had not had sufficient time to exemine

the neceasary documents.

[Mr. PAVLOV
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Mr, PAVLOV (Union of Soviet Socimlist Republice) pointed out
thet under the rules of procedure the deslegetions wore required to sub-
nit corrections to surmtory records within twenty-four hours., If no
corroctions wore eent in within that perlod, the swmary records were

taken to be cbjective accounta of the debates,

Mr, CEANG (Chine) quoted a passage of the swmsary record con-
cerned, according to which the Chelrman had expressed her willingness
that tho Secretary-General should be inforwed of the sense oi the meeting
and of the substance of the discuassicn. Apart from that, only one formal
decision -~ thet relating to the Chinese proposal -~ had been recorded.

Mr, Chong proposed that the Bepvorteur should proceed to re-dreft
paragreph 6 of the report.
There being no_ohlaction, ‘hmg geowcse’ wes occoptad.

Mr, ELonve N (Ukrainian Soviet Sccizlist Republic), replying

to Mr., Chang’s statomont to tho elfect that the meeting had been post-

poned to 26 Méy in order to enebtle mertors to study the documents, quoted
e letter sent to him by the Secretery Coueial,according to which the Com-
mission had deciled to postpono the discuesion on the agende until 26 Mey

pending the arrival of tho two delcgations.

The CEAIZMAN rosd out paragrephs 7, 8, 9 and 10 of the dreft
Those parasgrantg were accenteld -withonh ohlechion,
A Agcision on parsgreph 1l was deieriyad until later, owing to the
fact thet the Unlted Statoes delegation felt thet one of the swmary records,
nemaly that of the forty-sixth meeting contained ineccuracies.
Mr, PAVIOV (Urion of Soviet Socialist Republics) nsked whether
an attempt was being mede to question the exactitude of the summery records,

contrery to the provisions of the rules of procedure,

The CHAIRMAN replied that it wes not stated anywhere in the rules of

Procedure that the accuracy of sumary records could not be questioned.
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Discusgion of paragraph 12 of the plan of work in regard to the

Internationel Charter on Juman Rlghts.

Mr. CHANG (Chima) wondered whether it would not be better
to include in that peragraph some explanation on the etage of the Com-

miesion's work on tne Covenant and the msasures to implement 1%.
Mr. ORDONNEAU (Trence) vas of the eame oplnlon.

Mr. MALIX (lebanon) recalled that the Commiseion had decided,
at the end of its aecond seseion at Geneva, o appand tn 1ts report to
the Economic and Social Council drefts of the Dsclaration, the Covernmnt
and the measures for their implementation.

In its present report the Ccxmission would subtwmit to the Council
only the text of the Declaration. Tt was highly desirable to append
to the report both the Draft Covenant prepared by the Drafting Sub-
Committee, accompanlied by an explanatory note, and the oléd report on
the measures of implementation which the Councll had not yet considersd,

as the Councll hed referred it back to the Commission without ooment.

Tho CHATRMAN said that the United States and French proposals

on measures for implementation should sleo be attached to the report.

Mr. CHANG (Chinas) accopted the Rapporteur's proposel
Bo want on to ask whether there was any speclel reason why

certalin mombers of the Commission d1d not wish a decieion to be taken

on vthe Declaration by the General Asgembly at ite next aseesion, or whether
,t’l;e reagon was that they preferred to present the drafte of the Covermnt
ard the meesures of Implementation &t the same time es the Deslaretion, so
that they could be considered together. On the other hénd, gome members
Tavhured the idea of submitting the Declaratlion to the Assembly at once.

He was of the opinion that the Declaration should be proclaimed without delay.
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The Ccomiasion should At least recommsnd that the Declaration should come

before the General Assembly this yeer.

The CHAIRMAN thought the Declaratlon should be submitted both
to the Economic and Social Council and to the Genmsral Aseembly, but it
was for the latter to decids what it wisued to do. The Assembly should,

in any event, consider it thls year,

Mr. KLEKOVKIN (Ukrainien Sovfet Socialist Repudblic) sald thet
they had already had a disappointing experience in that reepect. They
all kmew that the Economic and Social Councii hed returned to the Commission,
without comment, the two annerea tg tis Coverent and the meamsures of implemen-

v o 4 i . 4+ Lt A A0 4
been communicated E ] tw Council st the end of ¢

he
lest sesslon. It was senseless to »&ak tmking the Commission ridiculous in
the eyos of the Ccuncll by repeating %e camo procedure. Ie was not averse
to telling in the report what haed already been done in those two metters,

without however atteching draftse which were incomplete and had not been

conaldered by the Commission.

Mr. HOOD (Austrelis) recalled the existence of an Australian
rroposal which should also be annexed to the report together with the

other documents.

Mr. MALIR (Lebanon), Rapporteur, explained thet by appending to
the report the Draft Covenent, prenered by the Drafting Committee, no
dangerous precedent would be estabdlished. They would merely be doing what
hed been done at Gemeve in connection with the draft on the memsures or
implementation. The Cbuncil had only referred those questions back to the
Commiseion 8o as to enable it to carry on 1ts work eccording to the plan
drawn up by the Council iteelf, &nd not out of & spirit of contempt, as

the Ukreinlan representative thought. It was quitc loglcal to submit to
/the Council
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the Council the work achieved on the Covenant, as bhad been dons, during

the lmet sceaion, with the draft on the messures of lmplemsntetion.

Mr. WIISON (United Kingdom) agreed with the Rapporteur. It
wae only netural that in submitting ite report to the Council the Commission
ehould say how far it had got in regard to the three pmrts of the Inter-
mationml Charter on Euman Rights.

Ag to the Aseemblyt's adoption of the Declaration, he hoped that
the Chinese reypresentative would subiit a resolution to ihat effect. That
was & nev ldea, as the Declaration was only part of the Charter, all parts

of which were wupposed to be consldered and proclaimed st the same time.

The CHATRMAN agreed with the Rapporteur.

Mrs. MEHTA (India) thought that the three documents should be
submitted at the semo time, thus leeving the Council to decide what it wanted

to 49 with then.

Mr. PAVLOV (Union of Soviet Sociallst Republice) said that the
Declaxation should clearly be oubmitted to the Council which wouvld dscide
vhether to trensmit it to the Ae‘sembly. On the other hand, there were
many gaps in the Coveatnt, nctanly the abeseuse of eny provicion for the
implementation of economic rights, and 1t wes far from resdy for submlssion
o the Council. The substance of the draft megsures of implemsntation hed
1ot been 2.g-vesed at all end hed elrecdy been referred Lack or the Council
| to the Commlssion. The Conx*soicn us suca wag only ontitled to trenemit
documents, the preveration of which had been completed.

Hs thought that the Arasurailan proeoosal vas most unjust and was cate-
gorically opposed to ite submission to tie Council.
If, however, the Commission wished to submit all three documents to the

Council at the seme time, it would have to prolong ite session in crder to

coplete the work.
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Mae GEMTE® (Awmeriom: Fedoxotion of labor) thought that world
nblic opinicn would rall to undaretand wvhy all three¢ merte of the Charter
had not been consiésred together. It wes, thereloro, important that the
Commiceion should informa the Council cf tho etete or ite wcrk on esch part

¢t the Charter.

Mr. FORTATHA (Urnguay) eleo tuomght that the thrve documents
should be sudbmitbed to the Council which would &ecldo vwhether thore was
any mwed for ancther eescion of the Comuisalon, or vhether to refer the

work\to a &1f7srent comraiesicn.

Mr. MILIK (Lebdencn) mropoeod apponding to ths roport in addition
to tho Declaration:
(1) Annex B of Documout R/CN.L/9% on the Intermatiomal Covenmnt
on Luzan Riglits, togatber with an explanatory note;
(2) A reforencoe to the third part of ths report on the Conmission®e
eecond seesion, &nd an Anusx C ccnteining Professor Cesoin's

statemont, os woll ae the Chinose, United Stetes and Anstralian

Tropeowls.

Mr. IFBIAU (Belglim) aloo said that tho Cammiseion should, of
necessity, indioate the state of the work on each part of the Intermational

Cherter on Human Righta. He would, therefore, vote for the Reppaxrtourt's

Propo L.

Vr. KIEXOVEKIR (Direinian Soviet Socinlist Repablie) sgrin reminded
the Comiselcn that during its last seanion the Council bhad refused to consider
tle draft mroposal on meeswres of Implesasntation, a3 It vas gtlll incomplete;
vhy, therefore, mhould the Commisaion wish to cubnit that docuzent agsin?

He aekod that the Repporteur?s propoesal ahonld be gulmisioed in writing.

Tho moeting rose at 1.20 p.m.






