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Consultrnts from Non-Govormmontol Orgopizotions §Cogt'd2

Mr. MOSKOWITZ Comsultctive Council of Jcwish
Ormgenizations
Mrs, V..NDENBERG Intornationcl Vomen's ..1liensgo
Mr., BIENENFELD World Jcwish Congrcses
Scerctoriot:
Mr. HUMPHREY Dircctor, Human Rights Division
Mr. L/WSON Scerctery of the Commission

CONSIDER-TION OF THE PROPOSAL SUBNITTED BY THE CHINESE DELHEGATION REGHRDING
TEE ORDER OF THE /.RTICLES OF TH: DiCL.R.TION

Mr. CHANG (Chinc) proposcd making crticle 2 thc penultimetc
exticlo of thc Decloxetion. .1 articlo which dozlt with tho limitations
on tho cxcrcisc of tho rightg and frcodams proclaimed in tho Docloration
should not coppcar ot the beginning of the Doclerctiowm boforo thosc rights

end frocdoms thomsolveos hed boen sct forth.

Mr, LOUTFI (Egypt) did pot ogrco with that vicw. <rticlc 2 wae
apong tho crticlcs which sct forth thc gomorel principles and, &s such,

should cppcer ot tho beginning of tho Doclaration.

Mr. FONT.IN:. (Uruguey) supportod the Chincsc roproscontativets
propoaal.
Hc rocclled his dclogotion's objoctiems to the. usc of ‘the term: “op@ro
public" (public oxdor) ipo pridclc 2, percgroph 2 (8oc dodtmcnt E/CN,L/SR.7T4).
To placc that aqrticlc towards thc cnd of thc Doclerction immcdictcly boforc

articlc 33 would rcducc tho possibility of misintorprocting thot torm,

Mr. WILSON (Unitod Kingdom) poimtcd out that the gencrcl scope
of thp Docifriticn wowld not chenge with the order in whioch tht antiglot-
worh plicad. Zrficlo 2 shduld §o6t o plactd howsrdc the end of the Deolarn-
tion so a8 to bvoid giHng® the wecdser the impremsion that the individucl
wce gronted unlimited rights: whe vécder wouldmwt xeclize, until he hed
ret.ched the penmultimcte article,that the rights cnd freedoms 1loid down were

subject ® certucin restrictionsa.
/Mr, PAVLOV
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Mr. PAVLOV (Union of Soviet Socialist Republics) cgreed with
Mr. Wilson thit the render should know fyom the outsei thaot the rights
end frecdoms set forth in the Declurttion wore to be enjoyed within the
fremowork of soclety. Logicully, the general provisilons should pracede

the more aspeclflc clouses,.
M, LEBEAU (Belslum) entirely cgreed with Mr. Povlovw,

Mr. LOPEZ (Philippines) supported the Chinese representutive's
proposnl; since they were decliug with o Declarntion on Humen Rights, the

rights of the 1ndividual should be stressed bofore his dutles to soclety.

The CHAIRMAN, specking os United Stotes representative, thought
thet the nrticle regoriing the genernl limitotions on the enjoyment of

rights would be better pluced towzrds the end of the Declamration.

The Chinese yer: .gentative's pyoposa] wos cdopted by 8 votes to 7,

with 1 obatention.

Mr, CHANG (China) proposed chunglng the order of the first five
articles of the Decluration os follows: nrticls .l to remoin whers it was;
article 3, poragreph 1 (principles of non-discrimination) to become
articleo 2; wrticle 3, poragroaph 2 (vrinciplee of equality before the law)
to becone crticle 5; article & (right to life) to become crticle 3 and
nrticle 5 (respect for humen dignity) to became nrticle b,

Ihg Chipesc yepypesept
with 6 chatentioms.

votes to 1,

Mr. CHANG (China) proposed plucing erticle 13, which denlt with

marrings, ofter nriicle 9 which deolt with the family.,

Mr, LOUTFI (Egypt) pointed out thot article 9 did not denl
excluaively with the fomily. He was, therefore, opposed to theo proposed
chunge..

ihg Clhinese rgpresepiotlve's pyoposul wos rejected by 5 votes to b,
with 7 abetentiops.

/Me, CHANG
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Mr. CHANG (China) proposed placing article 15, on nationolity,
t1tos orticle 12, which declt with the right to rocognition aos o person

befors the low,
Mr. LOUTFI (Egypt) supported the proposal.

Mr. LOPEZ (PLilippines) pointed cut that nrticle 12 iteelf hed
not beun properly placed; 1t should follow article 3 which dealt wilth the

richt to 1ifuv and freedom.

Mr. CHANG (China) thought it would be better to place article 12

«ftor crticle 9 which dealt with equelity before the law,

Mr. ORDONNEAU (France), while remurking that his delegotion did
pot ntioch much importonce to the order of the articles in the Declaorution,

thought that there wes no strong reuson to clter the present order.

Mr. PAVLOV (Union of Soviet Sociulist Republics), supported by
Mr. MALIK (Lebonon), suggested cdopting both the proposals which hod been
mede, nexely, to pluce article 12 after article 3, which would be 1mmediut§ly
followed by nrticle 15.
Hie delegation would only vote for the Chinese representative's proposcl
tc place article 19 after articls 12-1f the latter foliowed arﬁicle 3 con-~

corning the right to life and to liberty.

The CHAIRMAN culled on the Commisaicn to vote onm the proposal
to pluce crticle 12, which dealt with the right to recognition as o person
before the luw, after article 3 on the right to life and to liberty.

The proroacl wod rejectsed by 7 voites to 6, with 3 cbatentions.

My, MALIX (Lebonon) then proposed placing article 12 irmediately
after article 4 on slavery und respect for human dignity. Article 12 would
thus beccws article 5 snd the numbers of the following articles would be

altered accordingly,
IMaa T chonana.
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Thg MeRonase xopresaptutlve's proposal wee cdopted by 9 votes to
1 with 5 cbetoptiops,
The CHAIRMAN, epeaking as United Stotes represcntative, suggested

placing article 15, regording notionnlity, immediotely after article 11,
on the right to asyluns,

The proposcl was odopted by 15 yotes to mopo, yith 1 cbstention.

CONTINUATION OF THE CONSIDERATION OF THE FPREAMBLE TO THE DECLARATION ON
HUMAN RIGHTS (documeuts E/CN.4/138 und E/CN,4/139)

The CHAIRMAN recalled that the Commission'had odopted at 1ts
earlier meotings the firvet three par&gi&phs of the Prcomble to the
Declaration, Sho then vend the texf prepared by the Drafting Sub-Committee
on tho Preomble:

"y, WHEREAS tho peoples of the United Nationms huve in the

Charter detormined to re-affirm folth in fundamental human righte
and 1n the dignity qnd worth of the huwran person and to prémote
social progreus and better standards of lifo in loxger froedom; and

"5. WHEREAS Member States have plodged themseives to achlevs,

in co-operation with the Orgenizatlon, the promotion of universal

respect for und obsorvonce of humon rights and fundamental froedoms; and

"6, WHEREAS this pledge cun be fulfilled only on the basis of
a common understonding of the noture of these rights ond froedoms{

"Now therofure the Genoral fhsgombly

"PROCLAIMS this Decloratiun of Human Rights ue o comuon stondord
of achievement for oll natlong, to the end thot every individucl and
overy organ of soéiety; keeping this Declorotlion conataptly in mind,
shall strive by teaching ond education to premote vespect for these
rights and freedcmu dhd;by progressive moasures, national and intere
national, to socuro thelr universal and effective reocoguition ond
obgervonce."

/The CEAIRMAN
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The CHAIZMAN colled on the Commioaion ‘o comsider the text

paragroph by paragraph, ond opened the discusoion on paragroph b

Mr. ORDONNEAU (France), supported by Mr. LEBEAU (Belgium),

conoidered tho French verslon of the text unsatlefactory. They would

11,

prefer the expression: "larger frecdom" %o be tronslated as: "upe

liberte pluc complete”.

Mr. FONTAINA (Uruguny) would aleo prefer the expression:

"the human perscn" to be replaced by: "human veing".

The CHAIRMAN rominded the Commission thot the wording of
parugrapk 4 had been borrowed from the Charter, ond thought that it

would bo best nct to depart from that wording.

Mr, MALIX (Lotaonon) and Mr, CHANG (China) ulso thought that,
as lonyg oo the wording of the Charter hod not been offlcinlly medifiled

by tho Gencral Assembly, no chonges could be mode to it,

Mr. JOCKEL (Austraiia), clthough unable #8 alternate to take
part in the vete, sald thot hie delegntion approved of the text submltted
by the Drafting Sub-Ccrmittec for the second purt of the Precmble.

Poyoiaroph 4 of the Preamble wat adopted by 1l votes to none, with

5 abctenticne.

Parogaraph 5 ¢of the Preamble wog cdopted by 12 votes to none with

L abstenticps,

Mr. FONTAINA (Uruguay) proposed omending porograph 6 eo as

to read:
"WHERFAS this pledge can be fulfilled mainly through a

common understanding of thoe nature of these rights and frocdoms.”

/Tho Urbguay
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a U 33 optative'c sa g _rojected by 10 voteo to
4 with 2 abetontione,

Mr. PAVLOV (Union of Soviot Socialict Ropublice) wiched parn-
graph 6 to bo doletsd, 2o ho thought it introduced not only un errcnecus
but o dangercus Eoncepticn. To voko the Docloration on Buman Righto
dopondont cn tho application of o ccrmon ccncepticn of the noture nf
righte and froedcrs would destroy ito vory purpcoo., TLe Ccrmisoion'e
diocusoionc had clearly chcwn the divorgencies which oxistod botween
the pmembers in tho fielde of philcsophy and ideology; that difforonce
of 1deqs bad not yroventod fruitful co-cperaticn, because even though
thore had been dicogreement c¢n tbe nature of the righto, tho Ccrmission
hao, neverthelees, cumo to o satisfactory tagroement as to their prncticable

applicaticn.

Parcgroph 6 1o 1ts procent wording ooemed to requiro o unity of
thougbt and ideas which was impoobible to cchieve. His delogaticn,
however, held that, inm epito of philcoophical differenmces, intormaticnal
co-operaticn wus possible, as it considored thot the pininum of rights,
as got forth ir the Declarution, could be npplied in overy dotail by oll.
Its application ahouid not teo throatened by aon unacceptoble provision
such 0s was contained in poragraph 6, at present sutwitted for the Com-

mission's considoreticn.

The CHAIRMAN poiotod out that the realization of the purposce
of the Docloraticn dopsndod above oll on o ocrmon understanding of the
essenticl humon rights and frecdcms, If a ccrmon view on the ncture
of thoso rights and freodows could not irmediately be atteined, that
identity of views nevertholess reraived the supreme ain ic be scugtt.
Thero hod been disagreepent in the Ccmmiseicn, but tho decisicn of the
Bajority hed prevailed in tho choice of articles, und the Declarntion,
as drofted, indicated us effootively os was possible ot present the

degree of ngreement which bad becn reached.
/Mr, CBAIG
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Mr, CHANG (China) enid that there wae scmething to be said.for
the USSR reproesentotive's interpretation: the paragraph, as drafted could
mean that the obligation assuned by the Menbers of the United Notions
would not be binding should agreemenf on o cormon conception not be

reoched,

The CBAIEMAN, opooking as United States representative,
eophkaslzed that the pledge 1o queétion wos incumbent on the Members of
the United Naticne by virtue of the Charter and not of the beclaration
which they would be asked to approve. In order to remove any cmbigulty
she proposeq soayling:

"WHEREAS this pledgé can be fully fulfilled only through o

ccrron understanding of these rights and frcedcrs.”
The doletlon of the words: "of the nature" answered Mr. Pavlev!s corments
rogardling the varicus philcesopklcal and ldeoleglical differences which

existod.

Mr. MALIK (Lebnnon) advised the Ccomiseion to be very cautious
in o motter which pight lend 1itself to nilsinterpretntion. The pledgs
of tho Mcobors of the United Nations to ensure the respect of fundamental
bumon freedoms and rights had been token wors than three years ago; thelr
task would obvicusly be facilitated if they could rsach o commcn under-
standing of those rights and freedcms., Witkout noking that cormon con=
coption o gine gun pon for internatiomal co-operation, the usofulness
of such an ldentity of views could be rvcognized. He therefors guggested
saying: '"Wheresas this pledge could bo best fulfilled through a cémmon
undersatanding of those riguts ocpd freedcos.”

/Mr. PAVLOV
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Mr, PAVLOV (Unioh of Soviet Soci&list Republice) recognized
the norit of those various proposals which improved the tozxt, but nevor-

thqlono incisted con the deletion of porogreph 6.

Mr. ORDOINFAU (Fronce) ogreed with the USSR represontotive
that 1t would be wiser to avoid adopting a text which, owlng to hasty
drefting, ikt lIcad to exiticisw. The Corpiesion ogreed thet, in spito
of tho difference 1n philoscphical end pollticol systems, 1t was still
pomsible to find prounds for cormon action, and that it was on that cone
viction that the work it had just coumpleted was founded. As regoards
paregraph 6, the difficulty was nure in the wording than in the substance
a8 thore was no doubt as to tho suthors! intonticns. His dolbgation
would, thoreforc, welcoue any anenduont which would satisfy the USSR
rqgreoentativc ond which weuld peke it quite clear that tho Cermilssion

had tried to £ind a cormon underutanding ond bad succeeded in doing so.

Tho CHAIRMAK and Mr, CHANG (.'hira) agreed that paragroph 6
wae not ossounticl and could, therefore, bo deloted. Mr. Chang pointed
out thot any roservotion regerding the plodge taken under tho Charter

would venkon thot pledgo.

Mr, WILSON (United Kingdcn) thought on the controry that 1t
should be onphosized in the Precmble thet the Cormission had renched o
reporkeble ddgree of underctanding cnd that the Decleretion was the
reogult of that identity of viows. He reminded the Cormiseion thot the
torms of parograph 6 had been token from & draft submitted by his dele-
gotion, ond that they hod been linked with on earlier perograph which
had not becu retnined; they.ehould, therefore, be scmewhat apendsd to
bring thom into lime with the paregroph irmedistoly proceding them ip
tho.preaant diaft, but they should pot be deleted, os they fulfilled a
uspful function by providing o. tropsiticn. Ho thorefore suggested'adoptine"

/the anendments
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tho rmonduonts ocugsested by the Lebanese roprosentative and by Mre. Roosevolt.

Mr. ORDONNFAU (Fronce) scid that he would only agreo to the
couploto delotion of parcgraph 6 if no satisfactory foroula could be
fcund.,’ Ho ouggontod that the Cormisaicn should acknowledge 1ts cormon
offort by saying:

"WHEREAS this pledge con be fulfilled only tizomgh a cehwon

effort to reach as broud as possidblo a cormon understanding of

those rights and freodons.”

Mr. CHANG (Chinc) proposed appointing a small cormittee to
dreft o formulo cocoptable to all, becring in pind tho various comments

rado during the wveoting.

Mr. JOCKLL (Austrolia) supportod that proposal, His dolegotion
conoidored paregraph 6 the most importont of all the parogrophs of tho
Preanblu, ond it shculd be retoined while an attempt was nmade to satiefy

tke USSR reprosentotivo's jJustifiable objections,

The CHAIRMAN comounced thet the Drefting Sub-Coopittee to
cpend tho foru of parngraph 6 weculd bo compusod of the representatives
of the following countriocs: Chinn, Fronce, Lebenon, the United Kingdco

ond tho Unicm of Boviet Socialiet Republice.

Mr. ORDONNEAU (Frenco) puinted out o trepsloting error in the
French text of the loot purngraph of tke Preamble. The toxt gnve tbe
inpressicn thet, in tho paticnal and intornotional sphercs, tho effortar
of Naticns would be directed cnly to toaching and cducation, whereas
tho text sliculd reand:
d'ageupol por doe DOOYres RIGixecsives, realisces dans le dcraine
oaticnal ot 1nternuticnu1, leyr rocopnajssonce ot leur opplicatiop

univorsellos ot effectives,"
/The Cormissico
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1be Crroiesicn teok coreful pote of the coxrection,
Mr. TAVLOV (Union of Soviet Sccialist Republics) drew tho

Cora.issicn's attention to the fact thot the wording of tho English
rnd Fronch vercicns d1d not oxnctly agree, ond he feared that the
dirforenco in tho torcs ©ight entell o difforcnce in substance., The
Englich toxt opokeo of a "cromon stondord” while the Fremch toxt

roferreod to "un_idend c.ppun".

Mr. LIBFAU (Bclgiun), oupported by Mr, WILSON (Unitcd
Kingdon), o 1d thot tho difference was ono of f£orm and d1d not affect
the oubotunce of tho paragreph which was clearly the somo in both texts,
Thoe torm: "curron strnpdnrd of achievement" wns the ain which the natioms
sheuld try to nchlevo: "1'idac] compup” uced in tho French toxt cor-

rogyonded quite well with the 1deu expresscd.

Mr. FONTAINIA (Uruguny) otressed the difficulty of tronslating
ceceurctoly tho full sensc of tho Fnglishk word "standoard" intc c eingle

French or Spenish word,

My, CFDCKILAU (Fionce) pointed out that the difference in
fope wno duo to the inhioront differonce in the epirit of the two lan-
gunizos. EBis doleenticn considered that the twe texts correspended cs

to substunco.

Mr. LOPEZ (Fhilippinus) reculled thet the Caniseion had
degided in princiilo, tlet, whenuver 1t was facod with the difficulty
of o transletion of that typo, 1t would adcpt texte which agreed in

subetcnce rether thun in foruo.

ry ¥ i 4 -
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Mz, PAVLOV (Union of Suviot Socialist Republics) proposed

vddinge the fellowing paragreph to the Preemble:

"Recormends to all the States Members of the United Natious
the following Doclaration on Hupan Righte;

"For use at thelr discretion in toking appropriote leglsle-
tive and other meesurecs and in thelr systems of upbringlog ond
educetivn; ond for the disserdnation of the érovisions of this
Declaration throughout the populations of the States Mepbers
themséives, ¢f territcrice over whlch such Stotes are performing
the functions of the odministoring authority, of territories under
trustecehip. (non-self-governing territories.,)"

Tho text wos taken frcn the Dreft Preanble subnmitted by his dele-
tnticn (document E/CN.4/139).

He proposed dividing the vobe on the additlon proposed by hinp as
follows: the first vote to be taken on the measures necessary for tbe
dovelopnent of tooching and educatlon; tho second on the brinciple of
the dlssecpination of the Decloration throughout the populetion of the

non=-gelf-governing territoriesa.

Mr. MALIX (Lebonon) approved of the second purt of the ad-
dition sugiested by the USSR represcntutive, but fearcd thot the flrst

part would weaken the preceding poregraph just adopted by the Commisaion,

Mr. WILSON (United Kingdom) raised an cbjection with regard
tc tho form. The USOR represcntative's proposal would give that part
of the Declarntion the choracter of & General Assembly resolution.
He was likowisoe opposed to the nppuront discrinmination nede in
the USSR.texx by espoclally nentloning the tret ond non-self-governing
territories, when 1t was clearly laid dcwn in poregraeph 5 of the Preanble
that States Membors of the United Notions were pledged to guarantee not
only effectlve but universal respect for human rights and fundanental freedoms.

/My, ORDONNEAU
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Mr. ORDONNE\U (Frunce) scid thot the first part of the USSR
proposnl ecrrospended clmost exnctly to the last articlo of the Dreft
Docluraticn proposcd by Mr, Cessin (document E/CN.4/82/14d.8, crticlc 28),
While ogreeing with the USSR delogction on tho necd to include suck o
provieicn, his dologaticn comeidorud thet 1ite logical place wae at the
ond of tho actual Decleretion and not in the Proamble, Thus placed,
tho provision would servo as a link botweon the doclaration of righte
and the statenont of the enfourcement neasures to be token, thereby
achiovipg tho maxinun legal forco.

Ho also wholehoartedly ocgroed with the USSR representative that
tho Declerection should bo universcal. In that regard he pointed out
that the Declaraticn on the Righte of Mon of 1793 cpplied to 2ll
Fronch territcricve. But it would not servo any useful purpose to include
in the Proanble any special provision cn non-sclf-governing territories
whiod would sccu to 1lmply that tho populations of theso territories did
not onjoy tho cesential rights a~nd frocdcpe on &n equal footing witk

tho populationo of tho metropolitan territories.

On tho suggestion of Mr. PAVLOV (Union of Soviet Sociclist
Ropublics), tho CHAIRMAN instructed the Drufting Ccrmittee, which bad
Just boen set up, to prepare o text which would take into account both
M. , Pavlov's and Mr. Cassin's drafts and to sutnit 1ts rocomwendotions

to the Cormissicn.
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