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1. Consideration of the Report of the Workingy Group on the
Convention (Document E/CN.4/50) {(Continued)

Artilclie 5
The CHAIRMAN put Article 5 to the vote; 1t was adopted by

N

9 vetes, with 3 abstentions,

ticle 20
12 C. AIRMAN explained that this Article was a suggestion that
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had been nmade by the United States Observer but which had not
been adopted by the Working Group. She requsasted that the
following statement of her Government's views should be inserted
as a comment in the Beport: "The United States believes that
the Drafting Committee should seriously consider whether it is
not better t» have one overall limitation clause than to try to
spell out cvery possible limitation in each Article,”

She sald that the reprosentative of the American Federation
of Labor had asked that the followinz statement on Article 20
be made on her bchalfs "In beth docun.nts, the Declaration
as well as the Convention, is a gencral clause taking care of
the 1limitations or all Articles. In the Decloration it is
Article 37 on pa.,c 17, and in the Convention it is Article 20

12. Tho wording of both drafts on this point differs.

A -~ o 3 ‘ . :
As the clause is not ncant te opon loopholes, may I suszgest

on. -hnt offers less chance for loopholes, namely Article 20 of
the Convention on page 12,"

Mr. WU (China) asked that nis name should be ins.rted in the
Report, as supnorting tue comzent of the United States,

Mr., C.SSIN (france) asked that the following corment regurding
Article 20 b inserted in the Roport: "In the opinion of the French
Delegetion, 1t 1s essenti-l that the problenm of a general clause

defining the linitations of the rights and freedons e1bodied in the



Convention should be considered. The text of such a clause
remains to be drafted."

Col.. HODGSON (Australia) said he was unable to understand
why the suggestion for a-general limitation clause which would
avoid the necessity for detailed limitations in each of the
substantive Articles had not been made before Article 20 was
reached,

Mr, MALIK (Lebanon) pointed out that the majority of the
Werking Group had favoured the view that a general limitation
clause was dangerous, in that it might afford opportunities
for abuse. On the other hand, the United States Delegation
had a right to ask that its views be included in the Report.
There was in reality no Article 203 there was only a United
States suggestion that a general limitation article should be
included in the Convention at that point.

The CHAIRMAN stated, for the information of representatives,
that when the Articles of Implementation were finally prepared
they would appear in the Convention after Article 3.

Mrs. MEHTA (India) enquired why the social rights were
not mentioned in Part II of the Convention.

Mr. MALIK (Lebanon), in reply, pointed out that the
Convention had not been prepared in final form and could not
therefrre be considered as embodying every righ* and freedom.
The representative of India, however, was free to make
suggestions for Articles on social rights, either for inclusion
in the Cenvention under discussion cr in a further Ccnvantion
to be prepared, if she desired to do so.

Mr. DEHOUSSE (Belgium), in connection with the point
raised by the representative of India, recalled *that Liis
Delegation had made a suggestion earlier in the Session that

there should be several Conventions on Human Rights. One of
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He felt that, if such a provision were not included,
in time of war it might leave the way open for a State to
suspend the provisions of the Convention. His Government
thought it most important that steps should be taken to guard
against sﬁch an eventuality.

The CHAIRMAN stated that the United States opposed the
proposed Article. No provisidn for suspensionvof the
Convention in time of war should be made, as, in her opinion,
if might encourage violations‘of rights. The United Nations
was an organizatioﬁ esfablished with the‘object of preventing
war; she did not feel, therefore, that an Articlé in which
the possibility of war was implicit should be includeq. |

Mr. DEHOUSSE (Belgiﬁm)‘said he would support the
United Kingdom proposal if the words "or other public
emergency" in line 1 were deleted. He éohsidered,such
a reference to be obscure and also dangerous, as it might leave
the determination_Cf what constituﬁed a public emergency to
the State concerned. He supported the proposal otherwise
because he felt that it was inevitable that certain rights
should be limited in time of war, ‘N

Lord DUKESTON (United Kingdom) said he was not prepared
to accept the Belgian amendment.,

The CHAIRMAN therefore put the Belgian amendment to
the vote, It was rejected by one vote to one and

5 abstentions.

The United Kingdom prqposal was accepted by 4 votes
to 3, with 8 abstentions.
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Article 21

The CHAIRYAN wished to make a comment suggesting
the deletion of the following words from paragraph 3 of the
Article: ”and by a solemn declaration made by the
Government of the State concerned that full and complete
effect to the provisions of Part II is given by the law of
that State."

Mr. LOUFTI (Egypt) wished the CHAIR 'AN's suggestion

to be considered as an amendment and put to the vote, He

the same time as they deposited the instrument of accession
as it was only after ratifying the Convention that they would
begin to bring their legislation into conformity with it.

Mr. DEHOUSSE (Belgium) proposed that the whole
paragraph be deleted. He thought that its provisions were
useless both from a legal and a peclitical point of view, as
it was always understood that when a State ratified a
Convention it intended to put its provisions into effect.

The CHAIRMAN put td the vote the Belgian proposal that
the whole of paragraph 3 be deleted., The proposal was
adopted by 8 votes to 1, with 6 abstentions.

The CHAIRMAN put paragraphs 1 and 2 of Article 21
to the vote, The Article was adopted by 10 votes, with

5 abstentions,

Article 22

The CHAIRMAN put the Article to the vote; 1t was
adopted by 10 votes, with 5 abstentions. ’



Article 23
The CHAIRMAN put the Article to the votey it was adopted

by 11 votes, with 2 abstentions.
Article 2k |
| Mr. CASSIN (France) stated that he would abstain from
voting as the Article raised the question of the legal nature
of the Conventioh; His Delegatioh wished toreser#e its
position on that point until the relationship between the
Declaration and the Convention had been clearly established,
Mr, DEHQUSSE (Belgium) supported the inclusion of the
Article. He pointed out that it was cuétoﬁary to include
such Articles in all International Conventions andAhe thought
that it was essentialrtijrOVide for amendments which might
be necéssary in the future.
The CHAIRMAN put the Article to the vote; it was

adopted by 7 voles, with 7 abstentions.

P

Article 25

he CHAIRMAN read the United States proposal to amend
Article 25 to read:

"In nongtruing the Articles of this Bill of Rights,
the several Articles shall bé regarded in their relation to
each other.! -

As there were no observations she put the amendment
to the vots; it was adopted by‘lO votes, with 5 abstentions.

New Article Proposed by the Representative of ngahon

X Y i

Mr. MALTK (Lebanon) proposed adding the following
Article at the end of the Convention (E/CN.,4/75):
"Nothing in this Coavention shall be considered to

give any State or person the right to engage. in any activity
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aimed at the destruction of any of the rights and freedoms
prescribed herein.”

He pointed out that a similar Article had been adopted
for the Declaration.

Mr. VICTORICA (Uruguay) said that he would abstain
from voting because other provisions which were accepted
by most Member Governments in theilr Constitutions had not
been adopted by the Commission. He thought that the
Convention shoula have included a general limitation clause
and a statement to the effect that the laws regulating the
exercise of rights should not be used to deprive people of
those rights.

_ The CHAIRMAN put the Lebanese proposal to the vote;

it was adopted by 7 votes with 8 abstentions.

Draft Resolution on Minor Communal Services (page 15)

Lord DUKESTON (United‘Kingdom) supported the draft
resolution and mentioned that the governing body of the
I.L.0. would be holding a meeting in March and would there-
- fore have time to submit its opinion before the next session
of the Commission.

Mr., DE GIVRY (ILO) pointed out that his organization
was still béund by the prowvisions of the Forced Labour
Convention of 1930. The governing body of the ILO would
be pleased to study the subject at its meeting in March,

The CHAIRMAN put the Draft Resolution to the vote;
it was adopted by 10 votes, with 4 abstentions.

The CHAIRMAN invited the Commission to d ecide on the
name to be given to the Convention. She recalled that in
the course of the discussions certain delegatlions had proposed

the terms Bill, Convention and Covenant.



Col. HODGSON (Australia) was in favour of the term
Bill of Human Rights, since that was the term which had been
employed in the General Assembly, the Economic and Social
Council, the War Crimes Commission and the Human Rights
Commission itself, Furthesrmore, that term was employed con-
stantly in the Nuremberg doctrine. His chief reason, however,
was that "Bill" was the word used in the Commission's terms of
reference,

T+ WU (China) regarded the term "Bill" as so sacred
that he would like it to cover the threefold aspects of the
Commission's work: the Convention, the Declaration and Imple-
mentation. He would -agree to the term "Bill" (in French
"Charte") being used for that triptych, but would vote ageainst
that title if 1t were used solely for the Convention,

Mr., DEHOUSSE (Belgium) recalled that he had already pro=
posed the term "Pacte" (in English "Covenant"). He was opposed
to "Convention'" which was a nondescript term applied to the most
diverse instruments. Nor could he accept the term "Bill" as
there was no French, Russian or Spanish translation for it.

He understood that in English the word "3Bill" moeant an instru-
ment of nrtional law. But this was an international instrument.
io formally moved thtt the Convontion be called the "Covenant

on Human Rights", not only for the negative reason that the othaer
terms dld mot seem to him to have any special maritbut also for the
positive reason that a Covenant set a seal on frizndly relations
betweon States ~nd was applicable to politicnl as well as to
securlity ~nd mutunl assistance agreemants between Stotes. What
were Human Hights but a form of security and mutual assistance
among men? He was catsegorically opposed to thae term "Charte"
(English "Bill"), which held bitter memories for nll the countries

of Western furope. He. was sorry, moreover, that the term in



