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UOART INCERHATIONAL COVENANTS OF HUMAN RICHTS AND MEASURLS OF Iwmmm.rmxoﬂ-

pr IT OF THE DRAFT COVENAND CONTAINED IN THE REPORT OF THE SEVIITI SESSTON OF
T COMMISSION (E/1652, amnex T and ITT, soction & B/CN, 4/508, T/CN. 1+/5°8/uua¢1,
/eI, /L, 166, E/GN /h.1nk, ka.,n/h 133, E/oW, h/L.lhe E/CN, 4/L, 15)/Rev, 1,

/o, b5k Rev.2) {coad

oy o

Article 10 (continucd)

Mre, ROOSEVEIT {(Uadted Stehes of fmawica) sald that the USSR amendmerits
(B/oN.1/0,180) peemed enbiraly wanzceswmary, The First senbence of the firet
peragraph of the USER texwt wes &lruaiy covered by erbticle L7, providing thab all

vere equal before the law, The gaconl senbence was oovered by the weivls

"Indepentent and impartial bri punal” in ar e 10. The camiselon of the word -
"impartiai' might mesn that Judges were imbended to bz partial in vhelr judguents.,

The presont longuage of arbicls 10 on ¢hot point was prefercdle as 1t was
ptronger. While the Unitced State + delemabilon was in Taveur of democratic
rrinciples as the basis for all institutions, it foli thet the gemeral relerence
Lo such primciples proposed by wie USSR w-*-m.rl " lute the present precilse languege
of article L0 guaranbesing precise righte to the individual in a criminal
prosecution o1 lav suwit, Moreover the USSR propasa}l conld te iuterpreted to
mean that im criminal trials or civil sulbte the rights of the I{ndividval could
subjected to the changing vhime of temporory majorities, particularly if the fires
paragranh of the USCR preposal was inmtended to weplace the firet senbence of
article 10, If 1% wad to be an additicn, 1t¢ would bs waakeniﬁg in effect
becansge of i‘tnx redundancy and ite lack of preelimion, The Commiesica must naob
Jeopardize the well-considerud phraseology of article 10 by imgerting the loose
langnage proposed by the USSA,

The gecend parazraph proposed fov wv«pamgrap’rl 2 {d) by the USSR
acrilicsd %he hroad priz vlnla now contained in the presert text im attempbing
o strece dehal 1ls. The USSR text T-iled to guaramiee free interprotation and
thus jeop aro_iznd. the accused person's right of examinabion and the right to
gpeak hin own langucie, The present provision on interpretaticn was adequate

1

o

and should therefors be retalned,

/The United States
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The United Statzd delsgeticn woeuld voio against both UESR proposals
For 03 'ttG:.E lO‘a
, i -, 4 P A
*tept of the French amepdments wo erticle 10 (B700.b/L,1o4/Rev,1),

of the worde "in e desmocratic soclety” ssemsd unnecessary

fﬁx..ﬁ.,.“’ e orgitio
and might. Jive pice o 4iffsring interpretations enl swbignity. Moveover if

(% -

that erpresgion vas inssrued in article 10, it would have to be gonsidered
in e nuater of oltiley erticles of the eorenonts ha Unitod Stetos would

therofore vote asninst its inclualion,

wtion would else be unadla to guprort the

ascond Frepch amsnfzgnt providing that judetsnts ghould be r‘lblm: v proenounced

ovcapt whare the interest & the Trivate lives of the paritlos otiorwice
requires”. The existing text meds . 1 exception only in tha imtersct of
Juveniles.  Broadening tho erveniion, se proposed in the Frewvch amsuinsat,
could leel to dangerets proctiosw nnd demeging roenltc in ke administraticn
of justlee, The prin2iple of parrwarh 1, that court trliels should not only

[ e

be Fair but pblic, and that court *il. 0753 should beo publis and publicly

rromounced , wag slgnidicant. Willy Oioreldon could be cllovsd in sumolading

the publis dur;

i

v the trial of certaln kivds of +ases, the Cowaieslon wuat

-

guerd agalinst gocret Judgments by courte and inrist on public pronctncersnts
of Julgmeate oven in cases of clomsd hearings during the trial. An except.on
was possible in the case of Juvenlles for reesons vhioh wers well known, but
further exce p':'ot a8 Propo oed by tha Frerch az endmg,n,u, Wore UNNeLs8IaTY and
wndesirable,

Tho French amendrout to paragraph 3 eeemed designed %o cover the
aane point as the United States amendment to that lDr«lL raph, in elightly
different langnags, Both secuwed agreed that s person vho suffersd imprisonment
becauso hie ova delibernte miscorduct or megligenne reculted in scnosaling
evidence would not be Litdvsing new meterial In presenting ths concenlad

-evidence aftor his comviction and would tlerefore nobt be entitled to conpensatlon.

The Unite States d.elm:z:ﬁcion alec felt thet, votil the now oridencs has been
secrutinized by a court aud found to juptlfy yeverssl of the convieticn, 1o
basia for paywent ¢ cempensotiocn existed, She hopsd that the French
repreecntative would o oo thal the United 3tates smeniment (B/CN.4/L,133)

oeloned bhie pare 1o praainph 3.

/it vias
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Lo e how opinion that the additional lJu.LJ tations prorosed by the
United Xingdom (3/CH.4 /L, 142) wavre unnocessary. The first refersnce 46

et T A T ey ey e n rammmd v o o 5 ‘
DOracanlal A1ty van covered Ly the roforenge to morals. In the sape of

toc socomd, evin though a closed hemring might be desivable, she saw no reason
for secrecy of the Judzment., Tho guardianship of children was coversd twios

in the paragraph by reforences to the interewts of Juv"nim‘n

Thy prepossd deletien of subepars grvaph 2 (b) would be & seriona
‘mistake beszuse thare should be sn oofirustims duty upon the cdéuwt to inform the
defentant in a orimizal cacs of bia righ® to legel cesistences That procedural

sefopuard was so ianpo, et that 1t beorxe a zubslantlve element of the

delordant®s right cad ehswld sob bo cadtted, She saw no resson for the dsleotion
of sub-parezraph 2 (f) 09 tuggested by the United Kipgdom; 1% provided a upeful
Protectian. Bhe could not srree to the limitl - obar o puggnsted in

sub-paregraph (¢) besause 1t night te interpretes to give the pru,;;ecv.uim tha

right o gontrol “%n oxtent te which the deretce night compel attendanco end

exemination of witnesses in i9 behalf, She hoped that the United Kingdom

representative weuld rooconsidor and withdraw his amesdment to suol- -peregrari 2 (o)
Tho Uzited States delegetion px elcrred tho origlm text of

article 10 with very fow changes.

Mr, BOARE (United Klngdcm) said that he'&ppmached the covenant &s
& Juridical text with binding and explicit obligations upen sigpnatory S tetos .

He nad propozed the referewmce to matrimenial disputos and guardianship
of chil@xren in prragrapy L hecouse he wae not convinced ¢het the existing text
covered the polnts adeguately The intention ves not to proscride closed
Procesiings in ordinsyy crimivel cases but to authorige enciusion of tlo
general publio from proazedings involving discussion cf imbimate fetoils of
the privets lives of iudlvidusls, He wishsd to mele i% clesr that in the two
categorilos he hal propescd the Judgment would be proncunced in the court with
the family and friends of the parties and representativea of the press present,
but with’ the general public excluded.

The Uniﬁad. 'Kirgiozﬁ delogation had pre; ~sed the deletion from
sub-parsgraph 2 (b) because it felt that a statement informing a defendant

/of his
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of his rigit to legal aseistanco wag wnnecessary and supsrflnous in that it

afoprted him no positive helps
To ew-iavegraph 2 (o) 1t was not the
the defence with mgarrl + +the attendance of wWitnesges,

intention of the United L ipdom

to Llnit the right of
buts Lo neks 1t clear ihat the right was wot zisol
Tnitted K:‘.ngdom verding vouid net impore thwe Limdid

In) in +Lhe rencc 'v‘\'.l'i{'_'l‘ P::-fc "‘ﬂ"lnnp

o

veuld inveriably result. The
vezonbed by tle Uoited Stubes ropresenbative, Bus vould meen thet rrecisely the
pewe facilities wounld te & i'Lu‘b"Lr by hoth the Asfence end he prosecublon.

M, HOROIOV (Uniow of Boviet Sonisliut Bopublics) said that the
United Dtates represontntive hed wiwconptrued the Intentien of the VGSR
propossl. and besad her criticiem on the false premise tugt the UESE propomed
dnlietion of the oxisting tews of parsgraph 1. He wished to mnle 1% clear
that the USSR toxt wonld be pizced at the bogimning of parsgraph 1 oo would
Te folloveld by the exiusting text withont chouge .

A stotement tha® everyone wag equnl bofore the courts wasn gegentio Tl

&L

erticle 10 evon though & similar provieicn miight appenr elecvhere in vho
covenaut. Houallty shou’d extend to rich and peor slike, and rroull not
be conditlonsd by property status. The jrovisions for on indspendent
Judlciarny 2nd legel ruoceedings based oa democratic principles were NoCOBBAYT
o avoid having articls 10 exclusivoly tochalcal in appreach.
Coms of the United Kingiom amendmert~ entered into even greater
P ey it s
proposel to replees 1t I -’ -"30& ‘ "6.:6.\:1‘019 oppose tho Tnited Hingdow
v "yrotontlon of disorder", The proposal to edd

a referonce 4o wrimonial disoR :
] once o ity inon:al disputes and guerdi al‘l&hip wes Lonecessary becauas

+m bolnt was corered by the reference to moaala and because Turther detall

Wog urdendr-bla, The United Kingdon ammlment Yo sub-parogranh 2 (a) was
r:{‘e itabla to tho UEER delegation, which would aleo agree to the

1;; o?ﬁmml for a rev gub- m;«mmph guBrantes! g the defendant the time nnd
cilities recessary to prepare his defeuce,  The USSR delepation would

/opyosé
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oupose the deletion from sub-paragraph 2 (b) end felt that the United Kingdom
propogal for sub-paragravh 2 (¢) was vnacceptable because it weskened the
priacriple that the dels. dent wae enbitled Lo have tae r'omnu]_sory attenanne
of witnesees guaranteed 1ﬁ;conditionally. The USSR aelega'tion would also
oppose the delation of sub~paragraph 2 (f) and of paragraph 3, which it
consic.-ereL_ essentﬂl | L, ‘

He would also vote a:gai.nst the United States amendment (B/CN.4/L.133)
making it moin Iifficult for an ‘rnocent man bo wrove a misca” . ge of Justice
in his caee, The United Stetes bext Inbroiused superfluous details end deslt
with exceptional and slmcst hypobhet::al circumstences rather than with -

typicel cases,

I\ﬁ-' CASSIY (France) . sed thet the Universel Declaretion of Hrman

"o democrabic =zociety” and. that 4t vould be a

nghta cont'une(q a refzrence to
/misnalre to omit that exnfef;r:;on Tron the covenant wherever it was aPPFOP‘”lute-

The public could more ezsily.be excluded from hearings of a case
than from the judgment, which should be pronownced in nublic except in the case
of jJuvenile delinquents, The text applied to both civil and criminal ceses,
andl both litigiocus and non-litigious judgmerts; the intention should be made
clearer in each case. “

The USSR addition to baragranh 1 would gerve mo purpose emcen’c to
weaken the covenant by ropetisicn of provizione incluled elsevhere. Moreoveﬁf‘:
the third sentence of the USSR proposal would prevent States from choosing the
syetem of Judges and Juries vhich they considered most appropriate. B

The Trench delezation would suppert the United Kingdom amendment to
Bub-paragraph_ 2 (a) becw e 1t safeguarded the rights of the defemce. It‘ wounld
also vote im - . s of the proposal for a new sub-paragreph g.- -8 time for
preparaticn of the defence bec“'ms in some countries the }?-'E'OE‘GV'VH‘3"‘l spent
moriths preparing its case while the <defeixe lawyer was. often given only a fa‘f
hovrs. Uhile he recoguizod that the Tnited Kinglom proposal for Subf
maregraph 2 (b) was indended to elmplify the text, he poted that the
raragraph provided & necesgary Dafceguarrl whioh mist be roteined. The
Tepresentetives of the United States and the Soviet Union had rightly

Jeriticized
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‘Mr. AZKOUL (Lebapon) thought that it would be.better if the
Urugusysn representative withdrew his proposal inm order o enable the
Commisslon to teke a vote immediately,

- Mr. BRACCO (Uruguey) agreed solely in order to expedite the
Commissionts work, but strongly objected to the refusal to follow
well-established precedents.

Mr. MOROZOV (Union of Boviet Socialist Republica) decided not to

invoke rule 51 of the rules of procedure..

The CHAIRMAN said that the Commission would vote first on the
French sub-smendment (E/CN,4/1,191), then on the USSR sub-amendment
(B/CN.4/L.184), and lastly on the jolnt amendment (E/CN.L/L.190/Rev.?),

The French sub-amendment was rejected by 9 votes to 3, with 6

abstentions,

The CHAIRMAN said thet in the provisional translation of the
USSR emendment the words "military offences" should be replaced by the
vords "war crimes" in accordance with the Russian original,

The USSR oub-amendmenl was rejected by 10 votes to 5, with 3

abstentions, . : : :
The Jjoint amendment was vejected by 10 votes to 4, with It abstentions.

The CHAIRMAN invited the Commission to discuss the United Kingdom
amendment (E/CN.b/L.1b1).

Mr, HOARE (United Kingdom) dccepted the French representativels
suggestion.that the words "to submit evidence to clear himself" should be
replaced by the words "to“submit the reasons against his expulsion". He was
also willing to accept the Greek rerresentativetls suggestion, but thought it

would involve s good deal of alteration in the sentence.

/Mr. AZKOUL



M. HOART (United I'ingdom) thenled the French revwresentative for his

anproach o the United Kingdd -mendments, which were intended to.improve

c~iicle 10. The nev sub-paraegraph he had prbposai did not mean; ag-pome had
ga? 1, iab the prosecusion could cohtrol ths attendence of witnesses for the
defence, but that all the processes of the couft available in respéct cf
witnessen for the prosecution, whebher they were used or mnot; should. be equally
“nvaillable for the defence.

The various smendmsnte o waragreph 3 showed that the text was not

amendment’ (E/CIT. 4/L.133) would vermit compensation only vhen a convintion hed
been reversed by a hisrhsr court; bub not all systews of law provided for
compensction whenever un apoeal was successful. Under the existing parsgranh,
perscns would be-entitled "t6 compensation not only if it was found that they had
been miustly convictzd, but even .if the conviction wes discovared to be iﬁvalid .
because of a technicelity; ard 2t was surely zoing too far to compensate a
man, who might ncve been zuilty in'the.first place, simply berc:3e the
proceedinzs against him hod not TLeen pronerly coniucted. It une becauser
paragrari 3 vas a wholly inedecuste statement of the circumstances in which
compensation should be granted that he wished to see it deleted.

Mr. NISOT (Belgium, .:1d that the United States amendment to varagraph
3 spoke only of reversal of cbnvictfon; it was also necessary to coverréaSeéabf“

miscerriage of Justice vhich were remedied by means of -a pardon.

Mr, VHITLAM (Zuobralia) remsrked that he would be able to accent
nost of ‘the United Kingdom amendments, cince they were in accordance with the
Julicial system of his own country, but, being mindful of the fact ﬂhat‘countrier
with different systeme felt that they required greater protection, he would
- oppose the deletion of the words in sub-paragraph (b) and of the entire
Bub-paregraph (). sugscebed by the United Kingdom. While the United Kingdom -

LN

e

amendment to sub-paregreph (c¢) would be acceptable, he hesitated to vote for. = -

it for the same reason.

[T
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Fe agreed v.ri.'sh” the Nelglan representative that 1n psragraph 3

there should be a reference %o pardon, o8 vwell as to reversal of conviction..

Tae 1n6t mcntence of thet parasraph was un%tiefa._ctory; it would be improved

ty imeeriirg a reforence to dependents af'ter the reference to hei.re', but he
would prefer to see the sentence deigted and therefore msked for a separste
vote cn it, o |
Be would vote mgainst the Frexch amendment to insert the vords "in a
democratic mosiety” for Teasons e:r:plained previoualy, and was hegltapt wibh
respect to tke other Frenci émeridmez;t ‘to paragraph 1, e also had some
aifficulty in ascepting the Prench smendment to raregraph 3, and would prefer
to retain the first gentence ii_’ the existing text, spudJect to later
re-cxanivation. | »

He would vote against the USSR amendmort (E/oM.b4/L.124k). Point 1
conteined a needless repetition, while- point 2 deslt with sn idea batter

exprecged in the United Kingddm enendmant.

Mre, ROOSEVELT (United Stetes of Amerdca) ntroduced the vords "or he
has been pardoned” after the word "rav{erﬂed"‘ in the United Btates amendment
in order to meet the Belgimn repreaent'ative‘a point. She vas prepared to vote
elther for the Fremck amenfiment to par’agraph 3 or for the corresponding
United States smenduont, as eitber would solve the problem involved.,
Yer main ‘ob(jection to the USSR amendment was that i1t would wesken
az:i:le 10 ¥ inserting in o pveciael}i wbrded text glittering generalities,
woich addod nothing new, The reference « . :
in %o ey sided o g ety op o Fm :;:::?cratic principles, for example,
i Mr, JEVREMOVIC (Yugoslavis) maid that the Yugoslay amendment
Ei:/ ?‘992’ faanex I, esetion A), insert tng the word "Gompeteﬁt" before the word
trdererd. 8 42 paragreph 1, wae essembial to ensure b
be toind in courts previously estali "o P“?TBGHB vonia
' vadlished vy law, and not 1n sunnary courta.

As that } .
L Wan & prerequisite for o falr mad dnpertiel trial, he koped that the
“enmission would adopt tils amendment, ’ T ‘

/He would



Be uould suppurt the Pesneld ansadgent to im:@a‘t‘ the words Uin o "
demogratic soclety" in parsgraph 1, aa they would make it clear that the
limitations mentioned in the paragraph could be applied only in democra\tic
cowtwive; and ne would oppose the deletion of paragraph 3.

Mr. MOROZOV (Umiom-'r.:f Sovlet Baéialmt fepublica) remarkad tlj.at the
Tnited Metes representabive, wpon being abown thot her first eriticism of the
USSR ammment kad been tased 9n o nigundsretending, hed Found pothing detier’ ‘to
g3y tl".a.n that the emendment adétaa notEing o the existing text, HAp fully :
understond that 1% wes emtarrassing foy repyasentetives of count¥les, which
had at one time embraced demecradic prim¢iplos and ebill Vp.aid' 1ip-service to ,
them, to state openly thet tiey would ‘F;ﬂ‘ﬁﬁ egaiast the lnsertlon of a reference :
to theose principles in an article on yi’air trilal Wecause thelr courts vera heing
uged by the ruling classes to keep the worliess 1n subjecticn. Such a stabement
would cause widespraed indignetion 1w $heir gountries, and they therefore found -
1t politic to resort to sepuaents such &8 that used by the United States _
repregentatlve.  After the exgupliza "iba& &y the Pqldsh renrea@:‘.’cm}i*m, howrav\,r, "
1t should be clear tc everyone that the USSR smendment wauld indeed add a -
great dezl to the article., He requested a separate roll-call vote on each -
sentence of the USSR amendment to paragyaph 1, in order to record the POBi’GiOﬁﬁi“"f:'. :
ol varloug delegations on the idess it contalined., He hoped that 'bhe:'m&J'Ori’GS’f‘
would vohe for that &menﬂmﬁnt , and thus aveld placing t‘fxe‘dmiasion in the ’
shamefyl positiom of relectling principles which had baen asccepted since the
’ Fr;neh Revolution and vhich hed become the common hemitage of mankind. ‘

Mr. GA SIN (France) agresd thet there ghould be pome mentlon of "pérdon L
in the United States emendment to paragraph 3, provided that it vas cl:ear that -
wrly cases 0“ niscsrriage of Justice wore concezned. c _

He introduced a revimed text of the Freseh amendment QF/G‘NT R/L\,H / S
Bev,B) acco“ding to vhich only hearings of certajin cases would be he¥@ in '
private, but the Judgnent would de pronoun_ced publicly,

Mr. VALENZUELA .
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o VALENZUELA . (Chile) would e unable to vote foy the Tnd*an ame ndment

(8/1992, Anmex ITI, sectlon A) 2s 1t limited unduly the #ight to frea legal
sssistance and el*minatﬁd 1t hntlrely iz the caqe of countries which did not a@gly
" the Geath penalty. S . '
| ‘ . The United S+at‘s amd French emendmants to paras rauh 3 failad to expl
_ who-weuid have to prove that there haed bE“ﬂ.m~SCOddUCﬁ or nezlect; 1f the burdén;
‘of the proof wzs on the aceused, he-would have to estsblish his inpocence, which
‘was 1n contradlcslon with most legal svystems, Those emerdumernts therefore |

o tended t0 distort the coneeption of the recpopeidility of the courts which the-
" covenant sought to establish, | o
He mgreed with the ﬂusﬁrawiag rupwaﬁaatativo that hP last gentence of

paragraph 5 should be dsleted, and that the matter should bhe left for netlongl

‘. legislation,

Mr. KOVALENKO (Ukralndien Covied Socialist Republic ) wholcheartedly
gupported the USER amemdmentQ Point 1 of that nmendmentAlaid down importent
nrinciv es which would stresgthen artlele 10, ond ho vas entirely umeble to agree
with the arguments thab ,hay Here ﬂuperfluoua or would wesken the srticle, There
had been consldewable opposition to the mention Qf democ=#t;c principles; the ‘
Comuission had lutely fallen into the deylorable hsblt of yotlﬁg ageinst such
vords as "peacn rrd "democrncy®" on all occssions ond in all comtexts. It was
perheps not surprising that the United States delegation intended 4o vote against
the inclusion of the ststament that legsl proceedl ags should be based on
democratic principles; o coustry in vwhich lawyers vere éent to prison for
_defending their clients, in which ﬁhére.was ropelling imeqpaliﬁy of‘Negroes and -
whites before the courts, and where lyachlirg wae freely prﬂot;uod, could not sub- :
- Berdbe to such = statepent; but he hoped that the Commission would not follow that ?

~ example, _ , ' |

He would vota in favour of the French amendmert to iesert Mn e
democratic society' in paragreph l, against the United Kingdem exendment. to

‘replaca "public order® vy ! 'prevention of disorder” and to delate sub-paragrsph (f ),
and sgaizst the French and United States smendments to persgraph 3, as the last tw
vere an sttempt to avoid compensation by placing the guilt for o miscorriage of
Justice oa. the accused Tather than on the court,

[z CaSSIN

e — e e o b et < e




He, CAZSIN (rranu;) sgreed with the Chllean repmeaeﬁvatave that 1t wou.d

pe wiser to lesve 1t to domestic law to decide to whom the compamsoation sbould be
werded 1f o person was executed by virtus of en erropzoud sextemes,  The :

exgressicm ‘aw; ayants-droit” mighﬁ gerve in'FrgachL e could not support the‘~‘

Yugoslay smendment (E/%992, Anoex ITI, section A}, Eithey the word Tcompetent”

referred to the jurlsdictlon of the court, which'was fer Yoo eouplox o matbew

for .the Commission to declde, or 1t referred to the techaical qualificmtioms ot

the judges, and might exclude the elecied or popular Judg@s wlthout specifically

- legal training who sat *n some courts in gome count teles, He could asecure (he

- USSR ¥ "ep?esentatﬂve that the ernch éale@atio“ yas B8 an“ious 88 the USSR de 1egaﬁ
" tion that all should be equel before the law, but he still could not sccept th he

way -in which the USSR mmendment wes frajed, amn regarded article 1T e aiequete,

The CHATRMAN put eacb semthence of the USER emendment (E/CN.4/L.12h)
to peragrapk 1 to the vote separstely and by roll-call. He suggested that

grammatically the words "ol persons™ wonld be better than "everxyone" at the

'beginninc of the first sentence,

Mr. MOROZOV (Union of Soviet Socialist Republics) sccepted that
suggestica. ' |

A votz wes taken by roll-call op the first sentence,

Sweden huvig“ peen drawn by lot by the Chairman, wag called upon to |

In fevour: Ukrainlan Soviet & oc’alist Republic, Union of Soviet

Socialist Republics, Yugoslavia, Chile, Egypt, India,
| Lebenon, Poland.

Agsingt: Sveden, United Kdngdom of Grewat Britaln snd Northern

Treland, United States of Americe, Australia, Belgium,
" China. | ' '

Abgtaining: Fwanue, Greece,

The Tirst scmbence of the USSR_smendwent (B/oW.b/L. 12&) 0 persgraph 1

a3 0?3lly umended vas edopted by 8 votes to 6. with 2 abgben ntlozng.




Mr, HOARE (UﬁWLud Fingﬁdm) wjbhdccw hlS o posal ("/GH h/u.luc)’that‘;”
thWOzﬂs or ‘the proce dings concarn patrimonial disputcs oY the guard:anship
' childyen" should be inaertad aftor | 'sg vequires”, as the Fra QLH amenduent
ust adopted auply covered theirva\b@tauua but would press. fcr.thelr addition

af the end of peragreph 1, ws they vere moye precise in sCops - ‘than the phrase |
ropoued in the Frenrh dmenimawt (E/CN H/I 1A5/Rev E) for addht101 to the
aragraph. e also withdrew the yroposal to delete the word a "or” aftur
Qﬁaﬁional pocurity’ as it was consequential on his preceding amenﬂment,

The Trench swmendment jE/CN,h/Z.lih[RQvaE) t0 subﬂtitute.a‘phrasé at

the. sud of peragranh 1 was adopted by 9 voteg to 3, with‘” shatentions. -
“The United Kingdon ameadment (ﬁjom h/L.th) to add at ‘the eod of
paragraph 1 tho waxds 'op the prngﬁn&inga ccnu ro metrimcnial dlhputas ar thﬂ

puardianship of childrsn”" was mdogtsi by Ak votss to L, with 3 %hatankions.

M, CASSIN (F “adc@§ thought that the aﬂoption~of the phrase praposed,
by the Unlted thﬁdom.dﬁchetion had given rige o duplicatlon, since the idaaa
eubodied in the phrases "the interest of Juveniles" and "ths guardianship of

children” overlepved.

o ‘ |
M. HOARE (United Kinglom) could not agree, since the reasons for
~excluding the public frem the judgmeut in guavdlanehip of chlldwen cases were

not merely the interssts of juvenilse.
Paragraph 1 of ayticle 10, as amﬁajed Wal adopyed by 15 votee to

none, with 3 abstentlons.
The United Kingdom amendment (B JLOTTE J)+2) to paracreph 2, sub-
Deragraph (s) wes sdopted unanimovaly,

lha CHAIRMAL poipied out that the ggrqin, of the new sub- parabraph
vhich the United Kinpdom deleg atlon propoged for ingertion between sub-
raragraphs (a) and (b) of pavagraph 2 hed besn taken from the Rome Convention
on the Protection of Human Rights and that in the Freﬁch taxﬁ theé words

"necessaires 4" should be substituted for "suffisagts pour" to corvespond

with the authentic text. | o .

Ihe new sub-paracraph proposed by the United Kingdom delegatlon,
XEZCN-“/L-lha for insertion between sub-paragraphs (a)ﬁgmd (b) of parazraph 2
788 edopted unanimously,

/Me. HOARE




A Z J@ﬂ)l ‘ zh”;\u Tl Uni» d K;agaam urendmﬂnt ‘
(F/CN h/LrlLQJ ts delete naragﬂaph 2 ﬁxb-p&r&gvagb (h), a8 hs ﬁpp“bCi&ted theh
fact hau some countries mig : revui"a the nrowigi.ﬂ.‘ '

P

o k.--’»‘v - -:-‘h

e qulF i an Cuwﬂw& £_f1252 ﬂﬁnncx ¢Iul chion A) Lo pmfemiuph 2,

L jsub-paragranh (b) was tegemieé bg ll vo hes tp 2, wi%h 5 shatentions.

A ity ,L,;

Ths Un ~dﬁgﬂﬁﬂ oy a;anﬁmanﬁ ‘ﬁfﬁﬂvh‘i 1#03 *a_D {“~araﬁh‘2.‘gub~

!

”Vj;pérag£aph (c) wes adoptad by 10 ol s sﬁ o ywwh 3 z_gu gna.,
Do Mes. MEZTA (Tndia) "i xf::H m— ams*zi‘:m‘nb (E/l‘;‘)fe, Annex III, aection A
ta paragranh 2, muavaaravraph A ‘

v

cj o
‘The USS3 amenﬁmen*‘(EfS? h/L iaﬂ\ By pavapr hoE, awb~?arzgg§phm(d)

. vas rejented by 6 vs%eﬂ to Ny wiua,8~ab$tsmtauﬂa.'

‘ Mr, HOATE (Urited Xingdem} maintained hi chjeavlan to raragraph 2,
sub-paragraph (£}, but ﬂﬁkeﬂ that the vote should be taken on the sub-paragraph’
1t¢elf rather then on his proposal (B/CW.4/L.1LE2) for its delestion.

Paracranh ui'subowara@raph f% af the orleinsl texh (T/1J9° Annex T)

wag 8donted by lkvvoﬁes o 1, with 3 abu“‘nmiohu.

Mg METITA, (ania} propoxed that sub-peragraph (£) should be placsd in
& separate paragrapl, as it diffsyed in charactar £rom the nther‘sub—parayraphs.

The Indisn representative's oropssal was adopted by 11 votes to none,
with 6 abgtenticns.

The CHATIMAN observed that sub-paragraph (e) was couched in scmpwhat
different terms from those ef the remsining zub- p&ragraphp of paragraph 2,

’ . After a brief dizcussicen, Mx. REHOU (Greese) preposzed that sub-
Pa”ﬂgraph (¢) should begin with the wnrds "nat to be compelied” instead of "no-
‘e shalL be compeTJ*u , Tor the sake or uniformity .

It was so derided,.

Parapgraoh 2 af axrticle 10, as amended, wes adopted neanimnously .

\ .. [The CHATRMAY -




E/CN h/SR 323 T
Page 17

The CHAIRMAN reminded the Commissicn that the new paragraph 3 Had. -
e.]ree.dy been adopted. ‘ SR B '

Mr, CA“"IV (France} asked that the phrese ."through no‘misconduéﬁ‘or L
“neglect of hig" in the United otab@s anendment (E/CN M/L 133) %o the former ,
“ paragraph 3 shculd be put to the vote seperately, ng the remainder of that ' ' s
- amendment virtually coineioed with the French amendment E/CV k/L.l}h/Pev 2o

Y ,..<‘ .

that paregraph.

Mr, HOARE (United Kingdom) asked that his smendment to délete _
paragraph 3'should be dealt with,by g vote on the paragraph ratner than on

the principle. Hs also asked that a scpa;ate yote should be taken oun the woxda,;f

"his conviction has been rcverged or' 'in the United States amendment
(E/CN”A/L.133 as orelly amended by the United 6iaues renresentative by tha I

inclugion of the words "or he has besn perdonsd"”.

N The phress. his sounsiction has heey rav rerged opl in the qmenéai
mﬂmmmammm&ﬂm 133) vea am@mmw
7_shat antions. \
" The United States apendrent (5/70.4/L.133) o ingert. the words ”hia
convistion hag been waversed, or he has been pardoned” vas adopted by 8 vOteS ‘{.
to. 6 with Y abs? tentions. ‘ : |  ‘” 

The Uni+ed States e.mendmm (B/am,L/1.323)_to insert the 'vords
“through no migeonduct or neglgqt of his” was rejested by 9 votss o 5, With
4 ebstentions. | _ , -
. Tyenoh amendment | (E/Cl"-'fJ&/L.l‘jh/ReV.Qlto the formsr pa_fa@abﬁ”%‘
WaB ac‘lontéd by O votes to 6, with 3 abatentinns. ‘

The CHAIBMAN renlnded the Commission that the Australlsn
representative had asked for a separate vote on the second sentence of
rarsgraph 3 (E/ 1992} and that the French representative had stagg'ested‘ the-
replacement of the word "heritiers” by'ayants-droit". |

After a dlscussion of the precise scope and the English equivalsnt: P~ 
of that expression, Mr. WEITIAM (Australia) proposed that the Clommission ™
should first vote whether it wished to include the prinmciple embrodied in the




secand sentence af paragraph 3 (E/l992)
It was docided, by 17 -otes to b, with 3 abstentiana, hat the prinuf
* ghould not be imcluded.

Mr, NISOT (Belgium) felt that the result’of that vote showed that ‘im
Commission had xot really understood what had been at issue. It meant that the

~A_children of & - person éxecuted by virbtue of an erransocus gentence would ol ain.n

compensation at all, which would be a flagrant injustice.

« JUVIGNY (France) saiﬁ that the Conmission had declded that a llV}
victim of & miscarrlage of Justica Bad 8 rmght to compensatlon, but ite vote
might give the impression that no compensetion ‘should be awsrded in the far
moxe,serious{cdse when the vietim had been executed. That would bring untold
hardship upon his family, children end dependents. The most, importaﬂt sen%enq
“in thecﬁhole article had been eliminatad. . o '

The CHAIRMAN'obaerved that the absenze of a xeference tp theAprinoipl

could not be interpreted as meaning that the Coumission vas opposed to It

Even 1f 1t was not embodled in the covenant, it could still be' enacted lu
_'domestic law.

Mr. WHITLAM (Australix) seld that the cese wee providad for in
Australlan domestic law, but the Commis sion should really ponder Lhe matter

and t:y to reach some generally acoeptable Tormulation,

The mesting rose at 1,4 p.m.

19/6‘p,m.'





