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]iDPJT INrJLTGf/-.:rIOllfl'J, aov~:rr.t'cN:r.S on In.TlvIAN nIGBTS A1'ID MEJ\.SURES CF IMPIEMENrfTION:

NGT r OF 'rBE DriP.FT CO:~llJ"J'Nr COj)1TtJN"iGD IN TW PJ1l110Rr OF TlIE S'EVJllNrII SESSION OF

S:i1E CO!iJYISfUON (E/1SS?, annex I ancl :t:!I, 60cticn !~; EjCN.4/:528, E/CI~.4/528/NJ.(1..1j

l;/CN" 4/L, 166, E/Cn" \h~, 121!, E/G~r.4/1.133, E/CN .~/rJ.3)t.2, rE/eN, !~/L.151}/Re'V ,1,

EION. 4/L .15 LI/Pcy. 2) C~::s.:~!~~!:~:W~.2)

Mrs. n008E'rEI.T (u.,1.1.t~(1, Gte:br:iJ of hr:..~::'~ic3,) GaicJ. 'bhCtt the 'USSR l!inep,drnents

(E/CN.lt/Lol~ll.) see'tJ,ed. en"tinl;v r;~1:;1;:Jcc{$t~(n'y. The f:l.rlJ'C eex)tence of the first

J:l6J:'8Braph of the lJSSn tezt vrea alrYJ,:1;V coV'el~$(l 11:/ art'5.cle 17 J provicl1ng thi~':~ all

l.,rero equal before the lmr. TrniJ secC11.'1 ae;;l·bCr;).co WaB o.;:ivm:'ecl DJi' the Hc!;.~iLs

"1nc1.epenclent anti ililIJB.1.<:ial tl":i.01.~:rlal'l :tn a:ct:tc1.e 10. The cillies:Le;u of the ~-T0rc1

"impartia:LlI might me;;::Q. 'bhot J'U(~£~es ~7ere :1.ntonMd 'to '[)~ partial in thc1.1" judg.nents,

The :rJ:r~5J::1:b 1[1.i.1GUBO:J Of ,.:c'cie:t.6 10 en thc.t lJtl:i.nt was pr,~ferc])le aD :it ~I"as

otrongf'll'. i'ruilG '~he Unitc:d Stilt·:· rTeleg.:lt:i.on WEtS in favour of democratic

priYl,ciJ?les as tb3 basis 1',;'r' 8,ll :!l.~':!t1'tut1.ons) j ..b folt that f~he general reterence

to such prl:lciJjles propoaed 'bYvlle U3Sn W:;,1Jl.rl "lute the l'),"0fwnt J.j:rer::t30 1a'i.'lguage

of IJ...'1,·t.:tcle 10 gl,1.l1rantee:t'og lw'ccise r:lghts to the ind.ivi(iual in a cdl'JJ.inal

proElccut:ton (:1' la.w lJuit. Moreover tho mSTI propMa,1 conld be i:1:lierpretea. 'GO

mean thCtt in cr:1.minal trials or civil s'l1:l:ts ·thp. :rig~ts of' the i.ncl:l.vid.t'.al oould. bo

Elttbjected 'lio the c:18.l1B:i.r,g vhtms of 'temIJo!'D.rY majoritios, particularly if the :t'j.J;"f"~

jJarogl"D.:Jh of 'Ghe USSR prc:pol:lal iV'as :l.ntended to l"61jlace the first I?lZl'ltel"lCEi of

al't:tcle 10. If :tt i-Ta;~ to be an adcliticn, i'~ i-rould be weakening in effect

because of 1'(,0 redtmdcnc;y 8:l0. its laclc ef p:1:~ciF.lion, The CO'lllnliesio:a must pot

jeo:pA,rdize the iTel1"con8i(ieri.~d l'hraceology of art:!.cle 10 by 1tl.?ertil1;] the loose

language propo·~"d "by the US.sll ~

r:[lho l3ecc:\lcl J;'::\ro.::rca:ph :9):001'00(.')'0, f(tl,~ r;~v.b ..pa:ra5ra:ph [2 (d) by ijhc mSR

aacri:f:i.ced ./011e 1')1"0.:1"'. principle now conte.ina~l :tn the )Jl'e8c),'):t. text j.p. attemptill,g

to stre08 iletaj.ls. lJ:he USSR tc:x:t ;>:t1.od to guarazl"i;ee free intel"p!·':ltation. and

'b'1'lG )"60-""""'1 d' 1 "d n I '" '>1.8 r,'l-.J· of ex·am1nat:ton and. the r:tgl'1.t to! c , J"""'" u. ze 'C le ac cuse pe 10' O. '"' ., ,1.,;,1.1\1

speak hi.~J o~'m lallgU::-.::.;:: ~ (rho prefJent p:r.ovifJion on :I.nter:r:r:etaticn viaS adequ.ate

a:ncl ahould. theref.'or';? be retained.

)rhe Unitied States

]Jl1PI!T INL'ETil'JJ.:r:rOl'Vu, COV:GN.tN.f.'S ON JU.jMAN' nIGmS A1'ID rvfEJ!.SURES CF IMPIEMEN.JY.TION:

II[ClT I: OF 'rIm DI\AFT COfEllfll'lT CONlffJ:N'.dlD IN TIlE PJTII10Rr OF TIm S'EV:U:liTII SESSION OF

s:nm cor,jyrSi;IO:N (E!lr::S?, mme:;: I al1.cl :en, 50cticn j~; E/CN.4/'52e, E/CN.4/528//'"clo..lj

Ji; /C;W. 4/L, 166, E/crT,., 1, /L, 121i, E/O~T •'4/1.133, E/cN. ~/J,. J)~2, EleN .1~/L.151}/R~v .1,

,Elcn. 4/L.1511/Pcy·.;2) (.:::s.:~!~~!:~:~~~::l)

711"""'.'" ·.r.>\OOr-1~ilr;·I:T.rr_ \lhU·"·' +... /1 e+ D'h""'J 0'1" (\''''''<>''~''' c '" \, M "'id ,\.t.. ,·t "'ha T:C>°R c'-e... rl .....~J.·,tsJ,. J. ~;I l\ '-'J............_ ..... ..J.. -'...,J'W L'O .J" C:.:,J.·.n _ ~ ...!I~·,1_..L ,,;.;} 1"t;;.:, .. lJ~'!'(.~ U"l. UD~).. t.J.U, Jo..\oUJ)J.r...; oL

(E/CN.h/L,lf~11.) oee·[Jed. eriti:l.y.]l;y t;~l';2;eCeSf~i1ry. The f:!.!'l.:it EH=nbence of the first

J:l6J:'a.gra}?h of the lfflSn te:ct i'rei:l alr:j;:•.:'L;y cQV'el~e(l 1'>:/ art:l.cle 17, provicl1ng thi~';~ all

~.,ere equal before the Im·r. The eeceJ1J!l f:le:;rbe~,cr.~ "..rf.J3 iJoverecl OJi' the Hci<'is

"inc1.epend.ent ancI imp8.'l'::ial tl·'fl31.1:11al" :l.n Dl'c1cl.I;J 10. The (,illi~s:!(;n CIf the ~"i)J;"d

"1mparlia:L1I might me;:::q, ·thot judges VOTe i.nte:t:1IM 'to l;~ }?f.l.rlia1 in thc1,r jUdgJients.

The Irrt;~I3::1:b 1[l.i.1GUB£;t:l of c_:t.~·b:te:t.\S 10 en thc.t lJo:i.nt vas pr,~fer[;JJle as it vas

strongfl1'. \·rnilf::! 'lihe Unitc,:;d Gtqt< • '101egn(,j,cm. was in favour of democratJc .

p:r.ix),ci:ples as thd bnsis f'r;'Y' 8,l1 1n,,!'ci't1xt:1.ons) :i.'li f::Jlt that t./he gepel~a1 rel~erence

to such pr'1:'lc1ples propcaed 'b;'lvllG USSI1 i-r:;'111rl - lute the pl'csent }Jrer::t3:3 J.ssl..guage

of a......-t,:lcle 10 gl.1.t1rantea~·r.Jg precise r:lghts to the inc'l.ivi(lual in a cr:l:i'r.inal

prosecution Cl' law suit. Moreover tho ussn prOp0f:laJ. CQu.l(t be i:1'cerpreteo. -(IQ

mean that in cr:l.minal trials or civil s1J:l.ts '~hp, l"ig~ts of' th~ i.XJ[l:i.viclt~al coulcl 1'0

IJtlbjected to the c:18.l1,z:i.r«.1 vh1.ms af ·Cempo:t."D.J:"Y majorities, particularly if the fiJ:'f-:J

perogr8.~)h of the USSR prcro(~al i·ras j.ntended to raj/lace the first ElZl'ltel"l.CfI of

al't:tcle 10. If :tt i'Ja;~ to De lID adc1.it:"tcn, 1'ii vrould be ~eakenirig in effect

becaus8 of i'eiJ X'edttndonc;>' ann. its lacle ef lJ::t·,~ciF.lion. The CQmnlies:l.o:a must pot

jeopl'l.rdize the irell"con8i(ie:(~1dphraceolozy of a:rt:l.cle 10 by 1.ru:'e!"G1!lJ the loose

langu.age propo'~8d "by t,he ussn ~

'llho secc:nc1 ]/:1.l"D.,31"n1?h ~Vr.opoa~d f(.n.- f;;:v.'b ..pal"agraph 2 (d) 'by t:hCl tlSSR

sD,crif:i.csd "vhe 1?roa/1. principle now contained j.n the )Jrescl.!.t. text j.n attempting

to stre0S iletaj.ls. 'I:he USSR text ;>:11.00. to guarantee free interp:r',:ltation and

thtlG ,jeOTard.izecl 'Ghe accused person le :d.rsWc of examination an.a. the r:Lgl'lt to

speak h:i.rJ mm lal1g'Ll;:.~::0. frho preoent ]?:t'ovitJion on. :J.nbel":rr.etaticn 'Vras adequate

ard ahottlcl t.here'f.'ot'1? bo retained.

/The United States
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An o:r..(~cFt",on

IJJ:o -:'Tn:i:totl Statca w0ulcl

tho pul1Uc rt.Ul"il~:g the trhtl of C'3J:::~·.:l.n ldnds cl:' ·:~8:,;)8)t.hc CC"I,ntisslon U:~'.LS·jj

gu,9.rrl aGa.j,,~.st 2':.1Cl'C't jEd.gui.f.:n"ta b;Y' cmn"te D.c.d :Lw .:~:;t ou pUl'lic 'p:cc,nouncr,m,p,:,ntc

be fa:L!.~ 1;1).-::. pu.'tl:i.c: anil Uw:t cou;c+ ".

Tho Frr::lDGh !l;Jle:ndJri)nt t.o pare.graI!h 3 6N~ruei· des:tgnGci t.o CO'irer tho

aalllr:l po1nt cs t.b;l LTnH;Jc1. f/c,:;"tes ~\tJl~nd:ml3nt. to th.~1.t. rtJ,ri;1.Grapl1, ill 8Ueht~

lIt 110.0

juYc:nilc:1s < DroadC::15n".,\ J':':.::o '":.J,:elyf:1orl, 013 rrrDI)cs~.ld. in "0110 F2'el~C}; a~::,,;:r.'l911t,

c':nJ.JJ lee.l".. to (lan(~r( '.:8 p::.",:~ :lNH't c.·~d d!i:JiXI;;.~:l.\\6 2'i)F;~lJt[; in ':::'::1['3 aQroinii3t.raMcu

that mrprcf3eion ,r<.\.8 i.n.se:c"Ged :!.n Cl:r.t.ic10 10 J it wonl1 b:~YO to 'bsyonsiiie:r.-ad

requireal!o

theJ:'of'o;;:'o vote nsn,;tnst ;tts j.nolt;.;J5o'.'l~

~.'h..:J l.Jn:itac1, Gtatoo "l81(;~go:~;~o:l wo:,\l(l c.1Bo b~ u1::.'I;;l2.3 to Cmpp)x't the

8!Jcon.d Ji':rci'lch aITc:)r.d.:.:~~nt I'I'ovid::tng t.fW.'t Judr;ll:.:l:.ts fJhoul::l be p'lbllc:Ly pl'on,)uncecl

ItOy'C8pt 1,tl.:rJre tta 1n.::'S'J.'(')s"t; ~ the r:r.:iva:Le Hves of th6 pG.l"(,lcs ::rt,],;r.)1:'wice

'\>181.3 pOGs:Lble tn the ca.se of juw,lnil,C1", for Teo.acme Hhioh were '101011 known, lmc

fnrther ex(;optl )118, a,s Pl'o11ooed by tbtd French nm€l M,WE)nt J yJt) re '..U1.Ucoe SC?D.r.y and,

un.(l~ei:cable •

becaue:) his O~'ln (l'·lrbti:.:ote T'rJ.r:H.1QI:.CUCt Ol' nOlSJ:Ig~.tt~r:.e recul'te(l in o(;n(j·~(i.ling

evi:ier:ce woul(l n:Jt 'be p:orlu)JUB n!~ii l!:lt:\'t.f:n.-1.al ;1.n p:t'0t3f)ntiDgth~ COl1cQI'1.1Eld

... -e,videuN; cftol' 11:\1':; ('.c'rrvictJon ana. i'7r.!uld tl(a:lY~i'():t'e not be entitled. to c0U111Sn.Bation.

ThB Uuitwl 8tat.08 a,t-)10{~i):'d.olJ. alilo f(d.t t.he,t$ unt,:l.1 the.;; now '3-:,,:~d0t1C'3 has been

8crnt:tl'l.izo(1 l\y El. court ~.nfJ foun(t to ,j<wttfy r,:?Y('J!'sal of' ·th~ convJcticn, n.o

basin i'r.lr F:i:rro.ent c.2 CC1IJel1So,t':!cm ~w'late(l. She hop~r~ tJ1at the Fl'enc,h

J;;'(;\pr6e0nt0.tiva woulil f:,",~:'tm th.'J.G the UnHcd ,3t,atcs um.enGl;JCnt (E/CN .4/L,,133)
.ch.':·'<:'·~' +.11.<:-: P1'TO tlt }!F.\1.'f..g'.l.'nph 3.
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I':~ ~:0 ho~.' upjnJ.c,i. t.l1at, the edd.:i'tlo''la;J. l:J.Zilita:bj,or,i.lJ pro]?':)ood by the
United. ltj.ngclom (E/C1~ •. 4/L.lIj.2) W6l'S unneceasa;rYcrrhe first reference to

tllC sccoDil; 6v.:.n '\.;1:3.')<.'.g],1 a closed h0EU'ingmig2'lt bo des:Lrable ~ she e8.1" LlD reason
for secrec;r of tb.a ju.c3m~nt~ r:!.'n0 gU'3.rdianshtP of children. l-7ae covend twi09
in the pc'"reCroph by :l.'ofcrencee to the intot'ests of jUV0I1i:i3,"J,

Tt,) p:rc:,posed d.·;lletieu of eub",'Pe.!'te'l;'ttph 2 (b) ';·70:.\ld 1)13 a Cf.i:,iOll6
mtstc.ke Oec3Eiur;.e ths:re ;jJ.~!.:)Uld. be l'1,D c-:'<';'.:f::'\i~::,'~tV3 duiy upon the ccjn.~t to inform. t.he
dei'enc.an't :In. a crii?l:l.r,,;:1. C!LCB of da rj.(:;I"r!,:; t(.\ l£ec,l casJ.ste,D.ce. That proced.ural
oe,f'oguard '\'li3',S eo impozot.e,nt tha/c i}G '1;;:';0:"':0 e ::;ubG';;ar~t1ve element of the
dei\w.i.l.1firri}a rigb'i:; o.~G. sb:;\.\3.d~C1t b i:.i~¥l.tte(1", Shl!3 sa,' no rea30n fQ:r the doletion
of aUb...pare.gr.ap'h 2 (f) I.VJ :11igsee;YIi!(1 'by the United l(1~"'.gdOin; .it 1;ro7ided El. 1.Lt:Jof'ul
pro'cecti"-:;-':l<> Sh~ C01.1..1(!. 7.l0t t:![r.~e 'to the limiti o;:;..:.;:!go flUSEpated :tn
sUb-pC\.r('~....gra1?h (er) "0600.1.1.80 it '~c.l8ht l:.~ interp:t:'eteiL to give the !Yr·c3eCl1.t:~on t1:,:a
right i.:,c, @(;o,k·;:;l Jc";;.:) oj~·Ulr..t ·~c 1'!)~dc~1 'bhe eu~:;:'ence Olight compel 6.tten!latlc;.~) ttUCl.
exaIninfl.:tion of 1'lj:::,n6S~(~3 in J.t,~ peIw.J,,!,. She hoped. tlla"(j the UniJued XCined.,:;'m.
l~epres~ln.te,t~:/n 'Wcultl. rC::·~)L1Di~.o!' <:"\:'ld 't;\'J.thdraw his alilOrtll.met~t to sUb"'rt:~:'it-grar:l e (0-) ft

'l'h') U,d:ted, S·t'::,teo· fJ.elGge,tion pre:f.erred 'Ch9 ol'1g:l.ns,:L te,:cl;; of
article lO with v0ry lo'W ch~.nges.

~~~ ROARE (United Klng&cm) said that he approached the oovenant as
Cl. jurid.:i.cal text Wj:C;.l bind:1ne and explicit obl:tgati~ns upon a1,gnatory States.

lie h:.d propozed the refer9Me to l::;atrit:lcr~j.al disputos and gum.l'd.ianship
of chilt1.:r.-0l:2 it? :pe:;;'D,gX'ap~"l J. P;:;';:':Q.use ha was not convinced the.'G '~ho eXisting text
oove'red t:':te !Jo:l.nt~ e.a.0Q.UCl;t,~\;:" The tntontton was not to p:\:.)<Jcribe cl?sed
proceedi'ngs in ord:!.r.i9,r,:'r c:!."iminal eaees but -to (~u·t!lodte e::c;.usj.on of t;,:>
general publio fl'Oiil 1?:.·;~,~,,!;l!;'dirJ.Gs ir.lvolving diE3QUsS:l.Otl ef ir::bima.to '~.eto.Us of
thG ]?rlvt);'w\) .111"08 of L',;;:J:;::tt~.t1.'~,lf3~ Raw:i.sheil. 'Co make i';; cle::.r 'til1at in tl1e two
categorio~ h.~ l-:'3.d prollc~:::d the judSt:l-$U-C would be :prvr~ouuc8d in the court ~d.th
the farrdly and irieMs of tIll) p~,:rtj.0'3 an<l 3:'0p'1"'eIHmtativea of the :press present,
but with th~ 8enox:~1 pUbli(~ excluded.

The 'Un1tedK1T''8~1omd.e108ation had !lroj~;3ed the> deletion from
ltlub""l;are.grtl..ph2 (b) because g felt, that L\ statement informing a a.~fendant

/or his

;

':

,.
l:
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I':~ ~·.·0 ho~.' UJ.)j UJ.O~l i,;ho,t, the edd.J "tiol'laJ. l1.Iilita:b:lor.;.!') propood by the

United, ltj.lJ.gcloln. (EjCN •. 4/L.1Jj.2) W6l'8 unnecessarYa The f.irst reference to

tl1.8 scc':mrl; 6V2.n 'cbollgl1 a closed. heEU'ingm:l.g2:rt bp des:Lrable~ she ea~., no :t~ason

for secY'eo;r of th3 Ju.C'a:r.:;lnt~ 'l'h0 gU'3..rdiansh1p ef child:rei1 Has ooverod tWio9

in the pc'"re.Graph by J.-'0fcreli.c6e to the intO!:'Eif:lts of juvcni:•.?"J ,)

Tt.:> p:rc:posed d.·;)letiGn of eub... :i;Je.1"eleJ:'ttph 2 (b) WO;.l1d rJ~ a. cw:,ioua

mtstc.ke oec36ut;e ·thsre ;~):.'J1)ld. be a,n c-:"2:t::'''':l:C'.'~iv3 dut,y upon 'the CC)i1.:,:,t to' in.form t.1te
defencant :in. a ori'711r.,..~,·"}_ C"""'" 0'1" '.],' '" "..' , 't ., "'1 ~;" ,"t~r\C m,. t '!'Vr' "odu 1... , ~ ..."',., ,• .;,.~} -i.J.t:;..1·;:; C\ .i,e!?,.: """;0].,, ... ".J. e..n13. ~"_Ov,,, ra.

Se.t'oguard W',3,S eo imllo:r.1;emt tha'c it Ij~o:"1~0 a ::,ubCl';~ar~'\jlve element of the

dei'er.i.l.l:"l.n't~a l~igb't c.~a. sn-;u3il. ~.Cit b ~:/;.d.tte,1.~ S1'~t'3 £la" no rea'30n fo:7.' the lloletion

of aUb-'Par~'Taph 2 (f) /.'l.a ::Iu.gsel?;Y~(l 'by the United. K1~"'.gdom; it pro7irled El. lii:lcf'ul

sub-pare..graph (0) ·P6QQ.UfJO it i·a.lght 1;.~ in.terp:t'etea. to give the prC3eCv.t:1.on tr.~a

right t,(} @(;nt~~'Jl Jc:';:.') cj~·~r..t ·~c ~'!:~dC:1 'bhe eu~i'ence might compel at'ceo1laae:"J ancl.

examinfl:tiou of T'lH,n6s~c:)3 in :;.'/:.r:J 'bs:!w.Jl". She hoped tlla't tlte United XCinerJ.·:ilD,

l'epreS~,ln,te,t~:/G wculd rcc~,)i.1.e:,i~.'~!' \:1'1.d 1.,tthd:/.'s,w his a1ilol1.cl.met:l.t to sUP··'Ft:::-e..graJ/l e (0).

'llh') U;J.:l'ted B,ttdi60' CleJ.~Be:tion pre.f.errfid 'Cb9 o.l'i8:lW,:~ te:l';-l;; of

article lO with Y$ry low ch:lU8es •

Hr ~ HO.ARE; (Ul.'lited Klngc'.cm) said that he approached th.e covenant s.s

a juridical text Wi'C;.l 'bind:ine; ayd explicit ob1:tgati6ns upon sj,gna'tory States.

lie h~d p:ropozecl the refer9i:Ce 'to r:.a.trimcrd.al d1sputoa ao.d gU(;1.1:d.ianship

of chilt1.::ce!:l it:. Ill'.:;:'u,gro.pi.l 1. 'b;:;<~ause ha was not convinced 4ch~.'t '\:iho existing text

cove~:ed t::J.e po:l.nt:!l e.d.:'JQ.UD.t:<"';;"<l The tntont:l.on was not to P:\'D=:!cr:ibe closed

proceedings in ord:!.r.~~v cl'imina.l cases but ,to c~u'thorite e:;c;.us:l.on of t;:J

general publio fl~om p:,·,~;~'.';<:!\dit1GI3 ir.l.volving c'iiE:j{;US!:l:to~l ef ir::bimato '~.eta.u.s of

the prlVi;j;c,:;:, .11'1,1'08 of ii.,,;;;.t1::t.t~.Uf'.18~ B:ew:i.s.he(l 'to make i-;; clet<r 'GlInt :!.n the two

categor:1of! h,~ h:1C!. pt'0pc8cd the judem0U"t would. be :p:J;'c.r..ounced in tlll9 court 1dth

the famj,ly and friend,s of tho pa,rtj,08 and 1:'0J)1'eaontatives of the press present,

but with th~ 8eno:t:~1 pUbli(~ e~ccluded.

The tJnitedKj;r.:g~lomd.elogation had :proj~.3ed tll£l deletion from

ltlub...par.e.grn:ph2 (b) because i"G felt, toot 0. statement informing a dfS:feodn.nt

jOf his
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~ t lGt:J.r.>l' ,oC:'<l:'L"tal'l"O 'Vias mmeCCEJi:l{:1,l.'Y' ~nrJ. slJ.J,.-erfb.oU3 in thnt ;;.tof 1'J:l f1 r::'ein" .0 r;/" .. ,,,'" '" ...

af'('or(,f,fl. him no posi'::':Jvc; help ..

In su1r'ilr;\:t'e,e:;)'~~pil 2 (0) it '11:'.13 not th·':) :i.n:tGGtion of' t.he 1!rd'(',r;;'d i,..~L~t·(;'pm

'h ..:l.• C':E·~npl." i'li.th v''B;Qarrl 't the attendance of wit;ne8s\~S.tto 11:r.J:t "...h0 :de;1t· of'G.d:J \! v - J .. ,.>

~ - . I . i"l -IlJ.e rcn~(' -:"~h,:t ;':A:·~~iAl'·mccblri; to I1nJ.w :1.t clear\)'.,:;,"t; t.to right Y#as no" acsO)Jl'~8 t 1:'_ J. , .•'

\1t,'Ul'\ im',or.l'iOly rOfml·'r,;. 'L'hc> ~rl'J:itl'ir). Ktl1G,loHi ....o:rn.:l1Js ·"""0'\.lJ.0. net ir:.poe:t; til1r.l ~1,:L1..

r:',w~scr.l'td. 1Jy 'tl..c V'n:lte:i'. Str.'tca rOpl"C(lf;:i,l·~(\ttV(J, 't:l1"t t"ould mun tht.t prc'cisrly th1
"

I'C;';'C f[1d1j:bil~S -;;o111d c-:,' ('ri'r,;.:l1,~!blfi to 'bvbhthc '1l';.fence en'\. the proc:l/'cu"tion.

H't't- r,~:'mozov (Union of SO\l1.i&tSoo:1~.!~tBepu1JJ-j.cs) 6P\i.d that the

UnltElQ [,tE'.teo H':\'Presontf~tive l;,~d. Tt,d.IiiCor"£tl"RfI(l, the intGnti.~n ef tho l~SS3

pro!JosaJ. and bes\'ld hl;lr c:t'iUc:i.mn on tM false p;r&rniiJe t'il;:'·," the mtS'r; p.copoee:l

d.oletic'n of' tl10 OXi8'tJ.,1g 'te:,cG of p~.:r.agreph 1. He 1iiehed. t.o tllI"J!:o :~ t cJ.0!:'.r

thet tho \!:381~ to::::t. 'Vlmllll lM p:iJ.s.ced. at th~ 'b~'f:~j,nil:1.nG of. yi'1.1::"'[.T!l..ph 1 c.nrt ,,:ou~l1.

le folJ.c;.~·:::':1 by 'chf': .t)~(jL~ting toxt 'l1ithout ch':mee.

A flto.tement tha.~: ovel.'J'ot1, ~7as (~qt.lc.l 1.1ofaro the courts ...'Gel qmJtm'ti .....

tn En't"lclfJ 10 0"1'00 thoUGh e, (31miJ.a:c IJJ:ovl,:.;)r;r.l micht nplx"~1!' e:'.Eu·,;he:'l1;;: t::'!)

cevr-mal-:.t.

be cond.HloGJd. by Pl'O~';i01'ty st.at.ue. The Dl'OV:\.S :!.onn fo:r en IDu.01lCn,.10ni.:.

jUd.lcla~:·,y <!.nfi 1eeel p':oc0cclingf:J b'l~:H~a. Cl:! c1f,1UOC1,"'""tic f,:dncilllo8 were nCC(H3~arJ

to L'l.vo5 cl huvi.ng o.:',"u'cl,u 10 0xclufl~ "'~i J.~f tooJ.m:l.c D,l j,n a ppl'CG.ciJ ..

Som~ of the United. Kingd.omamena.m.e~t,.., entGred jnto even grcoah'lX'

do·br.l.Jl :in 1;.110 c;;~lJe of ~u '~lticl wh· ....h' ""f'i i t' d' "1 1•., ',,'. Q ~lu 'WD,S a-l.l~C: ':f 6Ui C.Ol;,'·.J.y et,e.). c,.
"J'ubl1c C'~"lle.,..1t "\/.tl.I'1 "A " \-, Id th~ .. -" ....\~~;\..J1eJ.·(,O C'.rJ.Q. 4.e wou . en:'i'QI'0 QPpOS0 tho TJrrl ted K~llgd{)i:l

pl'O'por,al to xerlr..'~c :t t b;y- 11 rrev00tlQQ of dil3or.:dertl
• The propr);,,)('tl to 8.,1,:'

B referonce to r,D!:;r':imon:;:e,l (Usputes and guardj aut::1h'tJ? was l:.nnoc-D<JSel.l"Y bec:-n';'2~

the llCJ'lnt 'W"''''' CO'roe"""'! "Y'{ .1-'... ", r ," ,j. ~l' . "
" ••. .....:.> .... ... u. <, iJ,.v thli):-enOG ,,0 mOire.. /Band oecnUSl? fu!'tter (l"n;).:; l

W:J.!3 un.d()[,'J:t·~!0b. '1 lh.0 U;-:Litcd Kir-edlxll. f).'I:I1et'1.tlment to SU1)-rl;l.ro,gJ:·a:lh 2 (3.) wa.s
G.",,.,,,,·ta1)lo to Hr' l'C'"'R ..:l 1 ti "., ~~'."" , .' '-' .Juc. uO,i7:ga, on~'rlh4,oh wou.ld. also agroe to i.he
1:)"01"1013" 1 -("v!' a .. "'w O"b 1 ""
~.- ,." ._'-..... ""= '\,,0. -P;'l.~~:3.:3rfl:D~1 gtlarao"eeml3 thll d(?fende.nt th('j t.Lt'.e mLd

i'ncilit.ieo noccosary to TI!.'ej:;/l'Y"'! hi'" )I ...
.t' _ '>"'" ,.u;e.L.etl6e~ The USSR Clelf'lf;'a.tion would.

}; IG!•• l~/SR .3:~3
f'(W';'> 6

H.... MJUOZOV (Union of SO·;fi.l&tS<Xltaj.;1~t:RopullJ.tcs) 81'1. id tha.t tbe

Un1tOQ Ltates H']Jre8ontf~tiYe t~d if"tIiiCOF:t1t1"lAfI(1. the intoIlt:!.an of tho FGHB

prO~08!i.J. o.nd basad pC:lr c:t'it5.c:i.t!J1n on th<! false p:remi.00 ·t:il;"!'·~ the tiES":, proposed.

d.oletion of t.l10 OXi8'Gj,\1R 'to:l::C of p~.X'agre.:ph l. He iiiShoQ to [ll,"l;:O :~ t cl~e:t.·

that tho US81~ to:::::"'. vlot1J.tl he p:L<.9.neo. at the 'b~'r:~j.o.ili.nG of.' ptlr3,C:t·'!l.j,lh 1 a.nrt ,·:oull1.

r9 fo13.C:;·;:::"1 by the .e:c:i i.~tinl'; ·t;oxt 1'1:i thout ch(.lUee •

A ate. tement thn~,: oVel'J'ofH' ",W.S eqnc.l llofare the ccurts •....CCl qf.~OGn.t:l..­

tn e.X'MclEl 10 "von thouGh e. l31mHe.1' I)rovl~.:lr~i.t might o.P1K"~").r e~.B':'i,'he:·l1::: t~·!:;

c:ovena.l::.t.

be cond.itloGJd. by pro!VJJ.'ty at,at-us. The t'l'ov:i.s :LonG fO;L" an loo.0pcnl}0nt

jUdicia:'.'y [).nd leg8.1 Floceedinge b;~.::1ed. 0:1 ch:i1noc'l:'tvUC prinoiples were nCC(~EH.1a.ry

to avo3 cl hD.Y;.ng o.~.'-l:,j.clD 10 0xolus :i·'ci1.~f tochn.:1.c D,l :In a p'pr'cGcil ..

Sotn~ of the Uniteo, Kingdom amen(!.m.e,~t,- ento.t'EJd :f.nto even gree.t:.~~r

a.ot,r.LJl :10. t.he crwe of all t~:rtic10 which 'Was aJ.l~C; ':'f 6uffic:l.oD:t.ly det.e.ilf.'<l.

"1'ubl1c (";;'Iler
lt il~.n n(k'it1I!l.'(,:) r.n.d he would t.he~(·cf'cI'''' O}'POS0 the TJrrl ted Kjllf.~':JM

p:nYp!)r.:;al to l·el'!.r..co :I.t 'b~r nrre'Verrtlon of. d.iSO;r.:d.sl,n. The prop();.:m~ to e.rlcl

B referonoe to lIi!_lJ:,rimon;;.a,l cUaputes a.nd guerd:ianqh'i.J? wes \;.nnoc.£:HJSen'Y' ooc:-n~8'3
t,rlD l')(j -1 r t O":'l .... """"') .. ~. J.... ')... .t'. ... ... •

. .. .• J. W..,.;.> cO.eJ <:id "J [".0 reif.):renOB to tnoJ7ale and oeCQ,US0 fU:l:'tter (101:0.51

W:J,!3 unde',·l:l','~'·~)l~. ~'h7 U,dt~d Kil~dl:)m. t1,~ntlm.ent to sub-rl;l.:rag:x'a;lh 2 (a) was

c.n r;e:.tat)lo t:::> .tiK1 UE~2R delegat.1on~·';h~oh 'W'Qu.ld f.USO agree to the

propoon.l for a L2W OiJ.b-J)I3.J~'3.~sraIl1.1 guarantee:mg thFl dl?'f~1nd.e.r.,t t.hI'J t.Lc-,e arret

f'o.cilit,tofJ r:.Qccooary to pl'ej:;l.l""" hi'" )l"'~""t'A'" t11h USnD _1 1 ti li
- ",,'J '. u,'... .k'" .,.,,,,,~,l.' ~ ..:>..-. ....8 ogs. . on won,
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The USSR clelegationHouhl alsoof witnesses gUf.'.riillteed 1J.!?-eoncUt1onal1y.

Op)ose the (l.eletion of sub~pal"F.'-G!'aph 2 (f) and of psragraph 3, ,{hich it

consiQered essential.

ElelT. ~l3? .323
Page 7

·::..,..~.-':'·"(>'."Y',I?·J.r-,. ~·,11f~:1. tIle r.l.eo!'\:. 1.a,n~·, ~1r;_,r.1 en·H·:-·l;·"o J· o 11"V" t'18 nom"J"lsory a"-ten" ~""'e... _ _ ~. , __ tJ _ _ u..L ~ - v., Y "N.. '..J "" v .l,'-, _ Cl • ... .,__ ,:"'...

01'~JOf3e the deletion from sUb-paragraph 2 (b) and felt that the United Kingdom

proposal for su1)-par,:tgra!Jh 2 (c) ~v"as tlllaCceIltable bec.ause l'G "reakened the

RiGhts cont:J.ine('!. a reference to "c.. democra:G:c sod-et.)''' and that j.'G ~,Toull:~ be a
{

Jmistake to omit that expre88:"0n fj~o;.l the covenE'Jl-t wherever i'~ '107.'.8 appropriate.

The 1mblic could more e[';s~Lly ,be excluded from hearingS of a case

than from. 'bhe juc1.gm.ent, "Thich ehonlcl bG pronolJnced, in pubUc except :I.n the case

of juven:1.le (lelinquents. The te:.ct s:ppl:'.ecl to both ctvil and criminal cases,

8.l"f.l both liti3ious mm non-lit:lgions judgments; the intention should be made

clearer in each case.

The DBS1\ alM:ttion to para[!!'aph 1 would serve no purpoere except to

'IleEi,ken the covenant 'by r:peti~icn of prov:i.,qions inclu,:1ecl elsei'There. 11oreover,

the third senten:e of the USSR propose,l ~wulri prevent states from choosing the

system. of judges and. juries "hich they cOIlBide:r.ed most aU1?ro:r?r:l.ate.

The ::'rench d.elE.fjation w'ou,le, s'\J:pport the United Kingd.om amendrilent to

l'lub-1?e.r6.3raIlh 2 (a) b.6e :,,:.186 i.t safeg\lEtrded. the rights of the defence. It would.

also 'Totei:n . . .:-'';'1' of the lJrO'pC,;al for, I.'l. neW Bup-paragraph g.:.. _:g time for .

preparaticn of the defence DeC2\1BG in some cotmtries the 11rosecutj.o!l spent

months j;l:re!.?e..rlng its c~se ~,rhile the -{.leff,:ll>;'<,,: la"r3"il' ',78.8 often give11 only A ;f"enr

ho'U.l'S. '\'Ihile hp. Teuogni .z0 (1 thtd:~ theUn.:H:-:'3'1. Kingrlorn pruposal for sub­

1?flt'6.g.r·aph 2 (b) 'Was iQ..~en(1.e(\ t.o e:lmpllf;:t the te~t, he noted. tJlet the

,:raragra.ph provided Ba necessax:;' 8aftlguarn whioh must be retained.. T:h:e

re:presentat1ves et 'the United Stete~ and the Soviet Union had rightly

He ivould. also vo'be ClI,3a:!.ns'G the UnitGd States amendment (E/eN. q/L~133)

making it mo::, :.:.1.fficult for an :~ r..n.o<:B11t man to :;1"Ove a misG.':l".. ge of justice

t in his case. The Unitee E~te.tt?:::' t;~'Xt :: n't;:ro!.lu~ec\. superfluous detai18 encl deBlt

vith except:tonal and almost hY1Jothet;;. :~"1.1 cir<::-.lms-cances rather than ~nth

typical cases.

/criticizeCl.

l
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01'~JOf3e the deletion from sUb-paragraph 2 (b) and felt that the United Kingdom

proposal for su1)-:para.gra~)h 2 (c) ,.;as tlllacceptable bec.ause i'/j "reakened the

!,~~::"'-:i(':t:ple t,l!r:rG the (l.e:\:. 'i.ant 'l',ms cnt.:::tled 1,,0 have tIle com~ulsory atten:_t:ll:;e

of witnes8es gUB.r8l1teed 1J1?-tJond:5.tional1y. The USSR clelega;t.ion ·Hou1l1 also

op~oo8e the (l.eletion of sub~pBl"8-Graph 2: (t) Qllrl of paragraph 3, ifhich it

consiQered essential.

He ivould. also vO'be &,38:!.nst the United States amendment (E/eN. q/L.133)

making it mo~:. :.:.1.fficuU for an :~ r.n.o<:B11t man to :')l"OV8 a. misG.':!'· .' ge of justice

in his case. The Unitec f::ltat e:::' t~~'Xt ::n·t;:ro!.lu~e(I superfluous details encl des.lt

vith except:tonal end almost hY1Jothet;;. :~.'1.1 cir-::-J.U1stances rather th['.ill "nth

typical cases.

M::.'. Ci\SmH (]'rnnGe). '.i,::'d that the Universe.1 Decll3.retion of H"!.'luan

RiGhts cont'::1.ine('!. a reference to "et democratic sod-et.)''' and that :1.t ~,TouY~ be a
{

Jmistake to omit that expre88:'0n f:co~ the cQvenE'Jl-t wherever i'G 'YT.'.F.! appropriate.

The ImbUe could more e~s~Lly ,be excluded from hearings of a case

than from. ·the judgment, Fhich choulcl PG pronol)nced. in pubUc except :I.n the case

of juven:1.1e (lelinquents. The te::t s:ppl:'.ecl to both ctvil and criminal cases,

8.)1(1 both liti3ious mm non~lit:lgious judgments; the intention should. be made

clearer in each case.

The U8S:a ad.(Htion to narar~ranh 1 would serve no purpoge except to.t ... ) ,l. '

'IleEi1;:en the covenant by r:peti~icn of prov:iJ~ions inclu,:lecl else~There. l.1oreover,

the third senten:e of the USSR propose,l ,multi prevent states from choosing the

system. of jud.ges and. juries \,hich tb.ey considered most annro:r;>r:l.ate.

The ::'rench d.elE.sation w'ou,lc, S'\J,pport the United Kingd.om smendr.lent to

aub-pe.ra.:;raIlh 2 (a) b.6C :":.18e it safegL1Etrded. the rights of the llefence. It would.

also 'Votei:n . . .:-'';'1' of the pro'!)Ci.. al tor, I.'l. new sup-paragraph g.:.. _:g time for .

preparaticn of the defence beC0.\,l£S j.n sqme cotmtries the l1rosecutj.o!l spent

months ll:re}?e..rlng its c~se \·rhile the ",-leff,:ll>;'<" 1n""3"n: 1ms often give11 only A ;f'mr

hQV~·8. ·'>Ihile hp. Teuogn iZ0(1 thtl;[: -theUn.:H:':'3'1. KiYli)lom proposal for sub­

1?flt'6.g.r·aph 2 (b) was iQ..'teu(l.e(\ to e:lm:pllf;~t the text} he noted. tJlet the

,:raragraph provided a. necessax:;' 8aftlguarn whioh must be retained.. T~e

re:presentat1ves of 'the United Stete~ and the Soviet Union had rightly

/criticized.
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tlJl'. AZKOUL (~ebanon) thqught that it would be'. better if the

Uruguayan representutive Withdz'e1,r his. proposa.l in order to enable the

Commission to take a vote immediately.

Mr. BRACeO (Uruguay).ugreed solely in order to ~A1?edite the

Commission IS 1wrl{, but strongl¥ objec'ced to the refusal to follow'

well-established precedents.

Mr. NOHOZOV (Union of Soy;iet Socialist Hepublics) decided not to

invoke rule 51 of -the rules at'· procedure., .

.The CHA.IR~1AN said that the Commission would vote first on the

French sub-amendment (1~/CN.4/L.191), then on the U8SH sub-amendment

(EjcN.4/L.18!.j.), ancllaatly on the joint amendment (J~/CN)~/L.190/Rc't,;)).

The Frenqh sub-p~D1~ndmont was l:~~je,cted by 2 votes to 3, with 6

~~ten.ti0l?-fJ •

The CHADllf.lAN said the:\; in the provisional translation of the

USSR amendment the .Torde "military offences" should be replaced by the

i'lords "war crim8s tl :i.1.1 accordancew:l:th the Russ:lan original.

ITi1-. Uf:1'r:R b ~. t ~ t d b 10 t t r • th -,.l.Ue ~ ~ DU -aJJ'L~~nen·. was re.Y~ ~ .:t. VC eSo;; I Wl 2.
_~bstentioh~.

~he_J9.i!}_t a~m~~c£1.ent was r 7t1ected by 10 votes to 4.t~th4 ab~tentior~..~.

11'1113 CHAmHAN invitecl the Commission to discuss the Un'.lted Kingdom

amendment (E;'CN ,1;.jL ,141) .

Mr. HOARE (Dnited Kingdom) accep'totl the French representative I s

suggestion. that the. words "to su1:l!n:Lt evidence to clea);', himself" should: be

replaced. by the "lOrds "to Gubmi t the reD.Sons against his expulsion". He WaG

also willing. to accept the Greek· re:",!,ef:1entatj.vt~t s sugsesti.on, but thought it

would involve a good deal of alteration in the sentence.

/Mr. AZKOUL

I;.·'
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1':1'. FiO:iF:3 (IT.'Tlited I:lngdo!ll) tha.TJken. the Fl'ench re:pre sentat i7e for ius

8.PP1"OllCh to the Unite1 Kingdl '.mend.menbs? "hich were intenc1ecl to.. improve

I, ·~~:';~.cle 10. ~['he neuFJllb-pe.ragraph he hac1 proposed: dirl not mean; as· some harl

B':'<~, ·;;Y.:::~ the pl'osecU:::;ion cuuld. cont:::ol the atterulenceof witnesses for the

defencs, but that a~l the processes of the court av~il~ble in respect ef

..dtne8seD for the p}:osecutioh, ~The:bher they ..rere llsed. or not; should. be equally

available for the defence.

The various ameX1..d.n::fJnts '''0 ',~al'8sre,ph 3 shml'ed. that the· text \'Tas pot

EH.:.:; is factory , but didno-c th()l.nS·::~_·'-~':: ':::~2.7e the dif::tcult:l • The United States

r.unerulmcnt (E/CN.4jL.133) ITQU:!:ct 2:,erm:::t compeIlBation only ..:rhen a conviction had

been r~versed by a hi3~~r court; out not all systems ef law provided for

campensr.tion whenever an 2P:9Ea1 ..vas successful. Und~r the existing parGgl"aph,

persons 1VQuld. be' entitled. "td COnlp8!lsation not only if'H 1fas found. tJat t~ey,had

been unjustly convicted.., but eVen if the conviction .,;:18 Clisc:owlrecl to be invalid

bec :3.U.se of a tech.l1icaUt;y; rod:' t 1-TaS su.t'el~1 going too fe,r to compensate a

man, who miSb+; 11':'.'18 been ;-uilty :'..n the first place, simply beN ";.3e the

pl'oc€eiin~s aga.inst him h::.:.t.1. r::.'~ been pro!lerly conc1ucted.. It .nE! because

paragral:h 3 ~;~s a ,·,holly ina::lequate s":;ateli1ent of the circumstances in which

compensation should. be sra'rl:tec'l. that he wishecl to see it deleted.

! '

Mr. NIS~ (BeJ.eium~ ".:~i(l that the United. States amendment to paragraph

3 spoke only of reversal of convictionj it "vas also necessary to cover cases ... bf

miecc.rriage of justir;e l;hich l·rere reme(lie(l by means of a parclon.

l·lr. 1;I1D:TLfN (.t.uatrali.~) rem,9.l:'ked. that he ",oule1 be able to accept

most of :the United. Kingc.OlU amenclmenGs, dnce th,ey were in accordance with the

juriicial syetem of his own country, but, being mind:ful of the fact that cou.ntr:te:'

with elifferent systems- felt, that they required. greater :protection, he would

oppose the deletion of t:le words in sub-paragraph (b) and. of the entire

BUb-poxegruph (f), sugcc sted by the .U:h:.tec, Kingdom.. Hhile the United 'Ki:n..~clom· .

amendment to eub-}?arag:'9.l:}h (c) would be acceptable.,' he hesi tatecl to vote f.or, .

it for the same reason.

/. agreed

t~ : ' .., "
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paragral:h 3 ~;~s a ,·rholly ina::lequate s":;ateli1ent of the circumstances in which

compensation should. be sra'rl:tec'l. that he wishecl to see it deleted.
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Mr. NIS~ (BeJ.eium~ ".:~i(l that the United. States amendment to paragraph

3 spoke only of reversal of convictionj it "vas also necessary to cover cases ... bf

miecc.rriage of justir;e l;hich l·rere reme(lie(l by means of a parclon.

l·lr. 1;I1D:TLfN (.t.uatrali.~) rem,9.l:'ked. that he ",oule1 be able to accept

most of :the United. Kingc.OlU amenclmenGs, dnce th,ey were in accordance with the

juriicial syetem of his own country, but, being mind:ful of the fact that cou.ntr:te:'

with elifferent systems- felt, that they required. greater :protection, he would

oppose the deletion of t:le words in sub-paragraph (b) and. of the entire
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/. agreed
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TOt d T,"'1"-h'th" Del p'ian t".efTJl".eSc:;ltat'lve that 1", ps.:ragNI.!Jh ,J;e agree. ....... " _.~ ~

thore oo()U!d be a. reference to F~:rdon7 a.s well as to reveroal of conviction..;.
. . t f t" t pn.....n~'r.,pb was u..tlfj,atiefactoryj it would. be improv.,drhie lllet scn ence 0 na ONo "'0 ......, ,

ty j~cert:L~ a r~fc~e~ce to ~ependents after the reference to heira, but he
would prete;- to see tbQ sentenc,& de..l.eted and: therefore aaked for a sepUflte
vote ell it.

ire vould Tote nga.!llst the rre::3Cb amendznent to insert the vords "in fI.

delllc'Jcratic l!(Y':iety" for reuOJje ej';plained previously} and was hefl1t~t wHIn
~e.pect to the other F:renca amellc1I\i!~nt 'tD :paragraph 1. Ne also had some
dtfficulty in 3.ecepting th~ F~DiCb e.1ne:odmet~t to p~"Aph " and. would prefer
to retaitt t~e first ;e~tence ~t the ~~.ting text, aubJeot to later
re ..~xam.ll.'Jat1on.

He w~d vote e.Jainst the USSR amend.nuJ!:l't(E/~.4/L.124). Point 1
conta:f.ned. a necdlelltJ J"epetition, while) point '2 iealt v''th an idea better
expreaaed in th~ United Kingdom auem~nt.

Mre. nOOSEVELT (tmited Etti.te~ of Ame!'ioa.) introduced the YTol"'ds "or he
b,IUl bee~ pardoned" after the V/'o:r.d "reversed" in the uniteo. stateI' amendment
in order to meet the Belgian repreaentat ive, a po:tn't. S'l.le was prepared to vote
elthcr for the Frenc!l Mlcm.~ont to para~a.1?h. .3 02" for the cor-respond.ing
Urd.ted Stn.te;:, o.tne'4&oont, Q! e:.ttter wou~d solve the problem involved.

Her M!notJ t1ection to the USSR umendmcl1t was that :1.t would ,.,e~ken
~rtiele 10 tl insetting in a pV9cisely worded text glittering generalities,
which addod nothing new. The t'ererence"~o dem~cratic p~incil'les, for example.)
511, ..0 way a,lded to the cla,l"it:r of the pl"oviaion.

Hr. Jt'JvREt·lOVIC (IugoaJ..av1t.)sa1d ths.t th~ Yugoslav amendment
(E/1992, fl~10X :':rr I t;~tion A), in6t~'t1ng th(# WOl"Ci "competent 11 before the word
M1n<l..(lrl~:.d....fe" j.::l :paZ'~l~l"apb 1, ~ eC'..t:rt~l to enDure th4:i 8.11 p!;lraona woulcl
b~ t:.:oicd. 1:1. courto prev19usly ~atablt$m~l::Y' l$w, a..."1dnot 1n summa.ry courts.
Aa that waif a. prereqUisite for a. fail' o.tl:d. 'inrpm:t,al trial,' he boped that the
Comm1ssion would adopt his amendment.

IRe would

•

ff d. ...4 ~h .th'" ne' ,.,.1. an ~e'J:tt~s~tattve that i~ pa.re.gra~h ,J; e ~gre.g 1. J.... . '. JJ _'Q . .J;

there oc()Uld bo e. reference to pardon, a.s well as to reveroal of conviction~,

. '. t f t'n t p"....n£'ranb was ll.tl6.atisfactorYj it '¥TOuld be improv"d']\le lllet ecn ence 0 a "'" '''Cl'r;' '.

tr j >!certlr.(1, a r~'fc!'e:1ce to aependents atte~ th~ reference to heira, but he

would prefel.'" to see tba sentanc,lt de.Lt1Ied and: theret'ore asked for eo separat~

vote en it.

:ire "lfould Tote e.gaillst the Fl'"e~h amendment to insert the 1fords 11 in a

democratic e~ietytt fol' reE!ao~e ej'~'pla1ned. previously} and was heJlit~t with

re,pcct to the other FrenoIA a.Inellc'l1\leut 'tD :pe.rs.grapb 1. Re also had some

difficulty in aeceptlng the Fre~h l3.1'Ile:odm~t.lt to Fusgl"8:ph 3 J ac.d would prefer

to retain t~e first ~entenee ~r the ftX~.ting text, aubject to later

re,,~xam1nat1on.

He would vote eJainet the USSR amendnle)~t (E/oo.4/Lo124). Point 1

conta:f.ned. a needles" J"l!petition, while point '2 4eslt v"th an idea better

expreceed in the United Kingdom noe~d~nt.

r·lre. ROOSE'vEtT (united BttJ.te~ of Amer1<:la.) introduced. the '\>Tords "or he

hB.s bee!l pat-doned" a.fter the loto:r.d lfl"eVersedtf in the united State13 amendment'

in ordel' to meet the Belgian representative t s po:tn't. She wa.s prepared to vote

elthcr for the l"l"enca amon(\1nont to pal"&~s.p'h. .3 or for the c:orreflpond,in~

United Sta.te~ ll.1IlC'4&oont, QB e1tt.er lI'ou~d solve the problem involved.

Her MinObt'ection to the US1SR menameJat vas that ::1.t would weaken
Uticle 10 'Cl inee~ing in a tl7}~ciBel:V worded tex.t glittering geperalities,

vhich addod nothing new. The t'ef'erence~~o deIllccratic pl-:I.nc ::tples, for example,
ill, ,"0 way s(1ded to tl1e cla-rt t~,.. of' the Pf'Ovia:ton.

Hr.. JJ£'"V'ilEf.10VIC (YueoaJ..ltV1t.) said tbs.t the Yugoslav amendment

(.8/1992, n.~1CX :':I!, !~Uon A) I ip60~'t ~n« th~ \l'l.'rd "competent" before the ~ord
'" ~d. " .

..!'. Crt'l~, ...!'t b., P6r~~t:;re.'ph 1, 'Wilt! en'l\\"t\thl to ensure th4:lt all persona 'Woulcl

l;e t:.... :l.cd 1:1 courta prev1Qusly ~atablt$mdb;y law, a...'1d not !n summary courts.

Aa the.t wart a prer$q,u101tc for t1 fni:r and. ·~te.l trial,' he l':oped that the
C:orn..."ll1as1.on 'Would a.dopt his a.m.endmen.t. .

/Re would.Digitized by Dag Hammarskjöld Library



· .
El';; 1.mulCi. fl'1,li:YP~/';:?'b the Fii;:;DC~l WJl&a(~~en", to il'ill$'t· the vo.rd.t1 l.tin 0.

demoq:raUc society!' in :ptU'~lgrsp~ 1, al!! they 'wouldlna.k~ it clear that the

J.im1tcf.\tione mentione~ in the para~;r~.vh eoulCl. ()e i.ppliec). onl)' j;n 'democl"Q\tic .

COl,'][::::~X'i,;;;c; E£11 ne wouLl opyost'!· the deh;t:!.u!l of' :p€\ragraph :;.

MT. HOROZ,OV (Ut.lio~of Soviet Soci~l~G!t Rapu:bliee) rema:rkec1. the.t the

1nitett ~tl~:ceG repreaentativil, vq;>on blSi~B ~t.QTiln that 't,el~,firBt e1'i"ticiEHu of tile

USSB e.m~t'U~,!lle!1t ~'ld "beGn haaed.~n c. ril~J~~m~~~..~tW'~dingj '200 found ~othing better to

61ly t.l;.a~tha.t the aThendm~nt &d(~d [lGt~ii£:$ 1\::0 ~he e:d9-tiag t~xt. 71f1 fully

underatopd that it v/';?s emb'arl"'a.swing fOr rep~~!'Jonttt'Ci'iTea of countt'ies, which

had. n:t ~llli!! timo embraced dC\l'J,ccl"1.tic pri;eetpho snd. still p'aidHP·B~rviceto

them, to state openly that t.j~y' WCfU:l.~ 7f.lte~Ga:t~;.li';t th8 tnsel''bion of a :refe?enc e;

to those p7inciplee in an article on fair \:;1"1<11 ~f,ca.use theii" cotU"ta wera 'being

used by the ruling cle,f,!Ioe~ to 1':,eilV 'bbe ,.,orl:e=.·s 1l'l. Bl.lb.ject:1,cn. Such a B'Gater.lerit

\'I"ould causeJ wicle::rpI":~t.d. i;;,d:tgne.tioID iZl· tlaeir Qountri!!ls J !:\.nd they thm;efore found."

it po1itic to J:"IH.lOif't t,o ~i~r~~!~n.tl:3 81.10ll ;i.g that used. by the United states

reprceente.tiv:::. ·Af·t~l" the ~::I:l:'!;rrl:rleG ot'~~d~y the PQ1.ish l:e·[)rest'lntat:l.ve! how'eve!"J

it s~ould bf: clea.r to everyone that tbtJl USSR o,mc:wtrtt€!nt would indeed. ad..d eo .

great €l.eal to the a:rticle. ne l"'e<;l,'~e-ste(l a. aepa!'ate xoll-ca..l1 vote on each

I'H~ntence of the USSR 8.rQ,I~·!.'lOment to pfl~l'ag:raph 1, iu ordel" to ~·ecord the p013itior1u;

ef va:riouf3 de~eg3tions on "the iden,ij it conia.ined. Re boped that tine·maJoritY"··':
I

vrould vote for that amend.m~l1t,and tb,ua avoid placing the Ccr.nm1fl0ion :in the
"

6ha\llet~1 pos.;ttiolti of ·l"'ejeci.'.ing :~:'iJ.~tnc:tples which had 'been accepted Bioc€' the

F~ench Revolu'~ion and which had becQm~ t~$ c~~n he?itage of ~nkind.

Mr. c"'\8S!N (France) e.gre~d that 'tnel"'e should be flome mention ofpe.rdon

in the Un1:~d. states e..·m;~mclment to plU'ag1'1'r.ph 3, 1?I'o'J'~d.ed that it wa.s c1.,eaz.o t))at '

w.:y co.aea of rn:l.acfl.?l"tage of <1uf:I'Hce "reTe conce~ed •.

He i1').tioduc~C]. it !'€lv1t3ed text of the FreiJCh atilendment VB/ON. 4,1r... l~1~1
Bav t 8) I!lccorQ.1ng to vyb.ich onlyb.ear:inga ofcertaJn cases would be be~'ki in

privat~, but the jud~~nt would bo ~~onouncedpublicly.

~ro VA1ENZUELA .~ro VA1ENZUELA '

Mr. GASS!~ (France) agre~d that the~e should be Borne mention of perdon

in the UnitEd states t:l:,:mceYlc1ment to paragrli.ph 3, l?!'oyj,ded that it was clear ttm-s
<wJ.:y co,aea of m:l.ac!>.?l"tage ol" juo'iice "reTe conce~ed. ,

Re i1).tioduced. it loevit3ed text of the FreilCb. atilendment QE/CIIT. 4.1r... 151~1
Rev t 2) I!lccord1tl.g to vfhicb onlyb.earinga ofcertnin cases would ha be!'kd in

private, but the j~d~went would bo ~~onouncedpublicly.

"" "

" ,',', .

El';; voulG. BU::n' ~~~'·~t'be Fijj'i:;l::lC:l Watrru[~;eni to irill$'t· the vWd.ij (tin a

delIloQ3i'at;j.c society!1 in partlgrspl') 1, all! they 'wouldma.k~ it clear that the

limH1;\t:!.one mentione<1 in the p8,r:?l'~;r~.vh eoulCl. ()e ~p:pliec). an].)' tn~emocl"Q',tic .

COtt::::~X';i~c; En1 he WOllLl oPYOS\'J' the deh)ticm of' :p~ragrap.h 3.

repreeente.tive. 'Af'tel" the eXB\;'rl:ples c~.'~~d~1 the PQlish l:epJ:'est'lntative, hOJ;;everJ

it s~ould. bf: clea.r to everyone thst tbtll USSR o.m,e:ndrt\€mt ¥quld indeed. ad.,d a .

great ~l.eal to the a:rticle. lle l"'e(;r~e-ste(l a. I'.lepa:r's.te roll-caU vote on ea.ch

l'3entence of the USGR e.rnl"YI.'lc1ment to l'll~~J:'ag:ra.ph 1, in ordel"to ~·ecord the pOBitionu;

ef variouf5 cle::"eg3tions on the iCien.a it corrbained. He boped that 'che-maj'oritY"":;
J

,",aulc1 vote for that amendmtlIlt, and tb.ua a.void plMing the Corom1fl0ion :in the
"

sha\llet1.l1 poo.;l.t:l:.Olti of 'rejecting :p:dnc:tples which had 'been accepted Bince the

F~ench Revolu'tion and which h~d becom~ t~e c~~n he?itage of ~nkind.

MT. HOROZOV (U7:liO~of Sovi&t 80ci~l~Grt Rapublics) remal"ked the.t the

1nitett ~tQte6 :r~pre.ient~tivil, vQ;lon biSi~B ~fJQ~1tl that t.el':first e1'i"ticienu of the

;, USSr{ em~t~ttrnetit ~'ld.: "be~n ha.aed.;m a. ril~J~l&nd,~;..~ttU'rdingJ' 1800 :found ~othing better to

say t.l;.al1that the arn:en<'hn~nb &CJ.c!.l;:d flGt~!it:$ \'Co th.e e:dg"ting t~xt. 1'itl fully

understood that it 'tjj'c.s enibarl"'t;LEHl ing fOr r-:ll?~~~ontu.'Ci'iTer; of countt'ies J vhich

hael n:t ~l1li!! t,imo embraced dCm,ocl"&tic p:ri:ee :t.pl~a snd et ill paidHp-9~rviceto

them, to state openly thatt.~H~Y'W'OU.J.Ci. 7r.Jte~($a;i~Jl,!fC th8 lnserMonof a. :refe?ence

to those p7inciplee in an article on fair tl"ial 'hecause theii" courts wera 'being

used by the ruling cle.1.3ue~ 1;0 r..eep 'bbe ~"o:t'l:e·~·El ill cmbject:!.cn. Such a B-Ca.'t{er.lent

,Youlc1 cause widesI"r,:}[.d. i;~id:tgne.tlofl i~· tieir Gountries J a.nd they therefore found."

it politic to J:"IH.lO?'t t,;, M~r~~~~n.ttli' such ;i.ri that used by the United states
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Tbose amaLdme~ts t~erefore

X(;:. VAI,J'.J.'1'ZtJE.LA. (Ch.:D.e)· 'l'lOEld be un8J;;,lt~ to vote tOl! the Indian

(E!1992 J An.tle:l: II~, seqtion A) oil,S it, limHed ~M\,lly' the :slight to fre., legal

assistance.. and eliminated it entirely i:r;. the Cfll,se of zCJu.!l.tries 'Which cUd not

the o.eathpen,sJ.ty.

The Uutted Stat:as:Jilld. l"rench f;.Olenamlilnts to pa,ragzoa;9h 3 failed to "'.Il,t:''''C~.u
... {.

who 'would hAve to pro'lr';':'! -Chat thel'~ had been.m:!.scopd1.~ct OT ne,'Slect; Lt' 'the hl:l"l"nlp~i:':··

of the proof "..l'C.B on the accused J 1t.e ·'Wo'i..l1d ~ave toesta.bHsb his i:1Z!ocsnce,

tended to' distort t:1e conceptic:1'.l. of t~e :resJ?'o~Wi'bil:l:ty of the courts ;ll1ich the-~:~

covenant soue,bt to estab15.sb,.

He a€,:r'a1\1d vUh the AuetriU,i~ ~'O~~al!l~~~:ti.,.e tba;t' the lClst sent£'n~e.

paragrJ,ph 3 SbOll1d b~ dsl!r.'!'bad) anti that, the ID.ett1iel" shouJ.,d b;;l l~tt t'Ol" na'tiOLafi:l.

legisl!l0ion.

!:La 'I'1Ould vottl in fDoV01,u' of 'thl2 l''itencl'\ am(~ndme~t to it.sel't Ilin f\.
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re:place lIpublic ordel·H b~r lLpreV's::ltion of diBordel~rl c:md to deletb sub -J;laragre,ph

and agai;:at the F:tench and United Sta.t~~s ~e::.(1.tneut.s to pa!,!l,gr,a;ph :5, <loB the last. 'cm

were an attempt to avoid compenB~tion by ~l~cin~ the guilt for a misc~'iage of

justtce 09. the accused rather .than on the court.

M.!' .. KO'i!:~ENXO (Ul~d.iz:d8n Gc.....ie·~ Goc:tsltst :S",publ1c 'Whol~;).ea:J;''ted..1.;Y

aUJ)};lorted the USSR ameJ:\d;iiEJn:c. Point 1 ot' that r.mcnQ.men'c le-id dOIl!!J il~o1"tat!t

pri,nciples 1Jhich would stre~gtbcD a;','tid.e 10, G,;."1.c. h.f~ "fas ent1.r·91y uIiJ~ble to agree

with the arguments th~~t they VC:e'0' ['mpe:.r'f1uous o:t \'IO'Uld i ...eal;;en :c.be az-ticle.
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example.

j/l1J:. CASSIN

~!l}jl~
.:: r~.~:~~

Tbose amaLdme~ts t~erefore

X(;:. VAI,J'.J.'1'ZtJE.LA. (Ch.:D.e)· 'l'lOEld be un8J;;,lt~ to vote tOl! the Indian

(E!1992 J An.tle:l: II~, seqtion A) oil,S it, limHed ~M\,lly' the :slight to fre., legal

assistance.. and eliminated it entirely i:r;. the Cfll,se of zCJu.!l.tries 'Which cUd not

the o.eathpen,sJ.ty.

The Uutted Stat:as:Jilld. l"rench f;.Olenamlilnts to pa,ragzoa;9h 3 failed to "'.Il,t:''''C~.u
... {.

who 'would hAve to pro'lr';':'! -Chat thel'~ had been.m:!.scopd1.~ct OT ne,'Slect; Lt' 'the hl:l"l"nlp~i:':··

of the proof "..l'C.B on the accused J 1t.e ·'Wo'i..l1d ~ave toesta.bHsb his i:1Z!ocsnce,

tended to' distort t:1e conceptic:1'.l. of t~e :resJ?'o~Wi'bil:l:ty of the courts ;ll1ich the-~:~

covenant soue,bt to estab15.sb,.

He a€,:r'a1\1d vUh the AuetriU,i~ ~'O~~al!l~~~:ti.,.e tba;t' the lClst sent£'n~e.

paragrJ,ph 3 SbOll1d b~ dsl!r.'!'bad) anti that, the ID.ett1iel" shouJ.,d b;;l l~tt t'Ol" na'tiOLafi:l.

legisl!l0ion.

!:La 'I'1Ould vottl in fDoV01,u' of 'thl2 l''itencl'\ am(~ndme~t to it.sel't Ilin f\.

democratic aociet;t,l' in :9aJ.~e.grl.':.:ph 1) ~a.1nst the United Kingdom ~ep.dment to

re:place lIpublic ordel·H b~r lLpreV's::ltion of diBordel~rl c:md to deletb sub -J;laragre,ph

and agai;:at the F:tench and United Sta.t~~s ~e::.(1.tneut.s to pa!,!l,gr,a;ph :5, <loB the last. 'cm

were an attempt to avoid compenB~tion by ~l~cin~ the guilt for a misc~'iage of

justtce 09. the accused rather .than on the court.

M.!' .. KO'i!:~ENXO (Ul~d.iz:d8n Gc.....ie·~ Goc:tsltst :S",publ1c 'Whol~;).ea:J;''ted..1.;Y

aUJ)};lorted the USSR ameJ:\d;iiEJn:c. Point 1 ot' that r.mcnQ.men'c le-id dOIl!!J il~o1"tat!t

pri,nciples 1Jhich would stre~gtbcD a;','tid.e 10, G,;."1.c. h.f~ "fas ent1.r·91y uIiJ~ble to agree

with the arguments th~~t they VC:e'0' ['mpe:.r'f1uous o:t \'IO'Uld i ...eal;;en :c.be az-ticle.

had been cOf,s1.de:i."E1.ble opposi t.ion t·o the me~tim:J. of democl"~i;ic :p!'inc:tpJ,es; the

Cownission hod 1L~tely f6,11en into the deplorable h&bit of voting I a.gIllJ.net such

words~.s lfJ?eace It eJ2d Itdemoc::."::::.c~rfl (';n .all occ5$ions cnd in all COl'lte:cts ~ It 'Wa.s

perhaps not surp~::"ist!!g the,t, the U~)ited States del~gli\tion intended to vote againr,t

the inclusion of the s·:~$.t;::ment that J.eg~l r:::'oceediugs 13b.o\l.ld be oaserl on

deUloc:l:'atlc'P~'finci:plef.l;~, coustry in 'vh:l'.ch lat7yal"o 'Here sent to }?1"ison for

_defending their clients, it: which thel"~ :vras $.:P?al1i~,g becj,UalH,y of Nef:,TOeS and •

vhitea befo3<?e th~ cout..~.tl; ncd. 'iI'.here lYl1cp.!.L.g V5',$ f?eely. p:t'uotiood" cOlJld not sub~

scribe to such r. state;;1.ent; 'but h.z hoped. that tb,e CO'.nmissioi) w·ol...\,ld D01;' :fo.ll0i>1 that

example.

Digitized by Dag Hammarskjöld Library



U~ai~iau Soviet Socialist Republic} UJion of Soviet

Socialist Re3?~blica, Yugoslavia, Chile, Egypt, India)

Lebanon, Pol3.ntt.

S"Ywden, Un! ted Kingdom of Gl'er,;,t Britain and Northern

I~ele~d, United States of Americ$,Auatralia} Belgium)

. Chi!la.

IU }?s'i'QU1":---

Ag<r..:l,nst:
~~--

The CHArnr-1t-\...liI put each BI.;mtence of the USSH amenc1ment (E!CN.4/t.1211) .

to !>c>.ra,gra,ph ). to tb.:e "fot,e 'i3~~lej;·d.tcl~· and by roll-call. He suggested tha~

gra:mmatically the words nu:.J.. J?€:!'sonnn ,wul,d''be better than HeYe:1('yone'j m:t the

begiul'l.tng of th~ first s ~:nte~~ce.

r,jr. MOROZOY (Union of Soviet Socialist Republics) accepted that

suggestion.

A v.9,"~~r,'~~~~~'LE.Y2pll...~,~,""9.£".:~~,,_fl~~~'
SW::~!};. ~8.V~~, :b~~];l ~~~2<2LSl_·~ ...Qh~::~~.J!:~2&:l£~_~:g~p to

vote fj.l·st.
----:ItJ I ..

"'.,

;r);:te f_i.£.~~~~!~~!lS::~qLih~!l§§.IL~·p1~~~ (~LCN .~LL.J:.gl±1 to ~a,r~r§1~~ t.
::'8 o!~ly~~~~e,d 'i!as /?"?-sP't.ed biLe votes to 6.,. 'With 2 ab6tC!X!,~!.

lu' f C'./-\38!N (ir!l,nl~8) 8,gJ:'~?;<ad viiotb the Ch,D..ean repreaewt~ti~le ttL-a:t. It ,gould.·

to le~ve it to ~omestic l~w to decide to ~hom the C~P~E6~tion shpuld be

a~eTson 'was executed by vi1·tue of ~ erron~ous se~te~cc. ?n~

eXJ7i.~·::ssic:n t1~!S,..~"i!~t£,::,c~~.2.:!:.:!tmight serv"e in' FJ:'I~nch. Re could not support the

,yugo~la.Y t'Jnendluent (E/1992 , Annex !Il) section A). Ei:t!'P.::ti' the '~Fo!"dltcomp'etemt"
• 1

~ referred to the j11.'t"i.sdiction of' th~ COl1.1't, which' '?/{':.IJ :le;:];' .,zoo eC~;l,v1.')x m. matt.'3:~·

., for "the Co:rn!i~issim~ to decide, Ol' it :!:'eferrl;ld. to tbe tec~;;'~al ~ual:!.f:lcel.'t.io:tls itJ!-"

: the juB,ges) and lllight ~~::c.lude' the e:tec~ed or 11opulilJ:' judees vithout apec:1.ftc~,lly

'legal trt"iniIlg w~o 3l';\t in SC,tLlB COlU'te h1 OOW:l count:des ,. )):l could assur-e ~)e

USSH l'epi"ef3entative th:it ·the F:rench 0.o.logta.t1oD~m.B as a:axi~ms cs the USSR d.elegGL~:

tion that. all should be equal baf~re the l~N) but he still. could not o.~C'Gpi~ the·

'Way in whi,gh the USSR r..u:.enr.'1.'":ent ·iI~.S 1r~ed J ar1fl regarr'!.ed. article 17 8£1 &''\.eq'tl8.te,
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/Mr. nO.ARE

, -

Hr. EO.ARE (Un.i t8cl JUngd.oLi1) owll:.hdl""0W his pro'posa1 (E ImT ~l~ /L.142') that

'WoJ::~ls t! or the proceed.illgs concern matl":I.monial disputes or th~ guard1anshill

children" should; oe insertea. s.fter "So J.~eClu:LI·e811J as t,he Frenc:h amendment
',..'

ust adopted amply cov-srecl their' f.iub/jjt.ance., but woulil. press for -their arldttiori

'~ the end ofparagr~'l)h 1, as' they we-re more precise' in scope than ,the phrase,

>.ropooed In "tihe French amendment (E!GN.4/L;1~·5/Rev.2)for ad.a.:LtiOl]. to the

p~rE'.gra:ph. He also 'ilithdrew th~ liroposal to delete the word nOrll a.fter.

['natiot"'...al security" a~j it VIe.s conBeq\.l~nttal on. h~s precedins amep!.lment~ ,

.'.' !££]~~.~. e.m~E!:9,~~.!2-L~~~'/~~::1.~~:[f ·.~132V: ~g) ._YO 8~~rt.e.,.. ~~. l,hrase at

the. El l~~-2!_~r';2~lL1Y~8.~,9J2t~.,,~'L~U~.!Li9. lJ...2'.t.~~. 6 "§;~~~.9.~:~ .

''''. !~.,~lli2JSLt}E~9£1~~!~L (~J9Ji:_t:..!&d~g.Li.?_::~ct. ~a.tJ2.l2.~ El~_9!

~.~:r'f.v!2h..l ~~~t~:.'3...~~?1~,.~jt..~_...E!:~?!~~.£~?~U~E_~~~U,!L'lEUt8"~ •. 0t....t~};'~
e~~t~£..iP_9!:-~C?.~lO;l'!.':L...~t~u&.W2E.Wl. 11.. ':?,!.ea .t~.LJ!L~ll, ~ all~:tentL~'h

MT. CASSIN(Fl'e,nce) thQ\lght that thE) arlol?t.ion·of the T"hras6 proposed.

Un.1 ted. Ki~dom a.e~~ege~t1on lw.a. Sj.'V8U rise to dupli.cation, since the idea,s

19lilbodiecl in the pJ;1i:'s.ses llth~) :I.nt0:t'est of juvenl1es t1 and tithe. gwirdit1.Ushtp of

child;:i:~ntl OVe;L"laplJed.

\

Mr. RO,AHE (Dnitec1. Kingr1orn.) could, not asree, elo.cs the reasons for

'. ,excluding the public frpm the jUd.gi1J.Ont j.n gU:~J;'a.1anGhi'P of c;hlldl'en cases 'olere

merely the inters-sts of juv~9j.las.

!.aragr~J2.t:,_~,9L..~xti,!3~ ...J£~~~_%"';:fJ,2J!.,.l-!~~2~!J~ 12·~V:00.,P:_~

.'. n£~,~3;.!E:.J...,~l:e_~llY..9~..;.

7~ Ut};;tteA..!.~;3£i~_~~,~W:~~:t,J~j£N.:.~.~~1~st~.?u ...~r~J.1".,g,4~E.:.
,~'ar;ranh fa) was a,.d.ot:h'.d. nna.n:ii'llo,1:.illl," •~"""'/O"""""~N-._"".. ", .._,.~ -....c.,. .t+.~"",,"-

The CIIAIRW'iJll potntl7.d out tha.i.; the wox"\Hng of the new 8ub-pa:ra.graph

. which the UnHed. KinGdom d.elegatton I.fY;'oposed fo:r 'insertion beh.reen 8ub-

), paragraphs (a) and. (b) of' pa.l"agraph 2 hed 'b0en taken from the Home Conv61;1'tion

on the P:cotect.ion of Human IUghts and tl~at in the French text the words
n , 11 .

E~~!!..~.~;!;E.~ sh.Quld be snbstl'tutod :Cor "f;luffisants T'Jour" to c.onesT.Jon~l
~/>~~~-

''ilith t.he authen.tic text.

~~~" n~~·7_~.~:.~~:aHr~~~~'~!i..2Z_j~i.t~LKi~~ ..Ae~!'6a~i~

~LCN .l~ !L,J.42) :r0.!..J!l~~.rtio}L}J~v~e}~ euJ?::p~~:6Ea~l:,~-L~) i~t'}~j.E.L2!J~~~L
~~s EI:d.~~ted. ~~an:i.~~ushv..
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!The CEAlF.MAN

Pa.raerr-!:pl~ 2 of e,rtt.cl§. 10 ~ . as fl,TI1/;)nded, 176.5 e.dopt~d ).ma~,imous1x...

The CIIA.:::r:lvVI.N obeerve.d tba:t:. 5ub~peragl'aph (e) 'iras couched in some\vhat

different tel'!l~a from th"se erl' the loelJl8ining sub"pf~:.rag:I"~.phs of paragraph 2 •

M:r,'s. Iv!BR';i2!'~, (India.) IirCp(");;!sd that 6-1,..11) "P6-:t'Bgrs.ph (:r) should be plc1.ced in

a separate paragl"c.ph] as i~~ c1;LffG·,~ed. in clmracter :from the other sub-I?e.ragl"aphs.

ThLf2:E1.iS1lt~;J21'B_'te,n!a..t&:'£ ~i?...B.rgES-11:2;1...~~~....fI;.q,,()r.rt~d by" 11. '1ro~ to P9.:.~J.

wi"hh 6 1;1,bl:lte:ptic'n~.---_, ...._~.Q:.or_ ,

Nl'. HOATIE (Un~1. ted K1.;:,gd,"-'llI) mi.nt.~:ip,cd his objeotic.2 ~o },'""S1'8,graph 2,'
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Mr. Cf.8SIN (li'rance) aSked that the J)hreee .nthl~ough no misconduet or .'"

" neglect of his 11 in the Un:ited Ste:ce s ame;ndment (E/cN.4/L~133) to the former

paragra.ph 3 5hculd be put to'bhe vote separately', o.s the remainder of that, '

amendment virtually coindrledwith tee French amendment (EjCN.ldL.154jFev.2)-"'to'

.:,{'

E/CN .4/sR·.323:~.
Page 17 '

The CEAIR~~N reminded the CommiBcionthat the new paragraph 3 had

already been adopted'~

The CBAIRMA.N r~;:::linded the Commission that the AustraJ..~.an

representative had asked fer a 5eparate vote on the second sentence ot

paragraph 3 (E!1992) and 'chat the French l"epresentative had st.l.ggested ~(jh~

replacement of the word "hei·~tiersrr b1r~~,nts-droi~ll.

After a. d.iscussion of the precise sco~e and the English equivalent:

of that expression, Mr. WHITIAM (Austra.lia) proposed tbat the .C:ommission

should first vote Whether it wished to include the principle em1?\odied in the' ' ':

__ ~__"~~_~ __=~__- ,,~._ ~*,~;ccc-~-=o-c1q~_c~-p.~. '., -, -;~

Mro HOAIIE (Unitea. Kingdom) aslced. that his amendment to delete
. "':'-.

paragraph 3 sl:).ou1d be dealt with, by a vote on the pCl,raerallh r;ather tl~an .o,n '

the Ilrinciple. Re also asked thr:l.ta S6I:arate vote 13I1oEld be taken on the"-\'lol'cls,

"his convictton has been reversed. or I! , in the Uo.i tea States amendment

(E!CN.4!L.133), as orally amended by the Uu:l:tocJ. States :cel?1.'6sentatlve by th€!'

inclusion of the words "or he has been lJl:1.:rdonmlt,.

that pare,graph.

T'h ~, "',,4 .' ,'It ",A""rlME: UMJ:li&.E?_":'~J..§~-O..QU~; Q"UaJir.-H.lJ.ll1:fri1.-.t;J '/e :(pe d. Q1:. ~b.e9.w~~
. I'" ' . , . . . ' .
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~Qr!§..
'i .•
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to 6, w:LtJL.!.!, ,abs~~e!,l.tt~ ••

The lInit'E12-~.~.!lI~. 8.;mew~(gLGIL.~lbl31)1-0 ins?I't tb.!!o) 11'9rd.§..:"., ,',
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second se~tence 01' pa.ragraph 3 (15/1992) ..
It W6,S docic'J.ec1, by 1"',,:'>tes ,to 4, l'1ith J abste:qtioDS e

should not be, includec1~

M1'. WBlTLAM (AustralL.) said that the caoe wa.s provided· for in

Australian domestic law, but the Commission should really pond.er the. ri18:t'~er

and try to reach some generally acceptable formula.tion.

lv".Ir • .nNIGNY (France)' said. that the Cotrltllissionhad declrled

viotim' of e. miscarrtage of just:Loehad a right to cOIUllensation, but its vote

might give the impression that no comIJensatfonsh6uld be avm!:'ded in the fa.r

more serious case when the vietJm had been e:ce;cuted. Tha;t li'Ould bring

hardshi~ .upon his family, children anddependen.ts.The 1ll0St, important

°in the, whole article had bes_u elim1natdd,.

The CHAIRMA1\T obGerved that the absence of' a reference to the

could not be interpreted as meaning that the Commiss ion was opposed to it•.

Even if it was not embod.ied. in the covenant, it could still 'be enaoted in

'domastic la~l.

Ml" .. NISOT' (Belgium) felt tba,t the resuit 10£ that vote 8ho~~d that

~Commission.bad not really understood what had been at il3sue. It meant that

children of eo -person executed 'by virtue of an e!'t'c'meoussentence ,vcru).d

compensation a.t all, which 'Would be Et fla.grant injustice •

. ···~i· -, ....
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