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DRAFT INTERNATIONAL COVEN:NT ON HUMAN RIGHTS iHD KEASURLS OF INPLEM.NTATION }
(itom 3 of tho agenda):

(b) Inclusion in the Covenant of provisions ceaceming economic,
soclal and cultural rights:

Draft articles on the implementation of provisions relating to econcmie,
soeinl and cultural rights (E/CN.L/637, B/CN.4/L.19/Add.7) (coatinued)

The (HAIAMAN invitoed the Commission to conaider the note drawn up by
the represcntative of Denmark (L/CN.4/637) concerning the relationship between
articles A to I, adopied by the Commission at its 247th meeting (E/CN.4/L.19/ndd, T)
and the gubstantive provisions of the draft Covenant,

Mr, SCRSHSEN (Denmark) said that the question before the Commission
was whether articles .. to I should apply to all the substantive provisions of
the Covenant, or only to those relating to economle, soclal and cultural rights.
The wording provisionally adopted for articles i, B, C, G and H had left some
doubt as to their scopo, and was not always consistent. In his note he had
put forward two alternatives for each of those articles. sltcmative 1 had
the effect of limiting their scope to economic, social and cultural rights,
vheess alternative 2 would extend their applicition to the whole of the
substantive provisions of the Covenant,

The Commission might wish to take a general decision covering all those
articles, or to consider each one separately, with a view to applying whichever
of the alternatives appeared appropriate, For example, alternative 1 might not
bes considered appropriate for ~rticle G, or I.]El.!h‘llﬂﬂ 2 for article H,

The reference to "Part «..e of this Covenant® in each "altemative 1®
could be completed once it had been decided whether the implementation clauses
were to be linked up with all the substantive provisions, or with only part of
them.

Miss AONTE (Onited Kingdom) was in favour of the adoptica of such
drafting smendments to articles A - I as were necessary to make it clear that they

lppndhlmuic,lmumml;urﬂmnmh. A system of implementatice
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had already boen adopted for the-first eightesn articles of the draft
Covenant, and the successive issues of the yearbook with its new plan of work
covering spescific llplnhufh.-q rights would give an over-all pleture of the
position in the various countriss. The articles at present under
considerstion were designed to aveld overlapping, so that reports rendsred to
spocialised agencies oould be used for reporting on the implementation of
soonomle, soclal and eultural rights. It should therefore be made elear that
they only related to econcmic, social and cultural rights.

Mr, CASSIN (France) did not agree with the United Kingdom represen-
tative that it was possible to make articles A - 1 applicable solsly to the
implementation of the provisions relating to economic, social and eultural
rights. When the Commission had been studying civic, eivil and political
rights, it had indeed provided for the establishment of a Human Rights
Committeec to receive and consider compleints; but it had made sbsolutely no
provision for keeping the United liations informed of the progress achieved in
the various countrics in implementing thess rights., &as to ths yearbook,
such a publication could hardly sesve any other purpose than keeping the
public informod about developments in the situation with regard to elvie,
eivil and political rights, ’

If the Commission decided to restrict the application of articles 4 = 1
to the implementation of the provisions relating to economie, social and
cultural rights, it would be faced with a highly parsdoxical situstion, in that
it would not be entitled to take cognizance of mattors concerning eivie,
eivil and political rights, while being at the same time vested with quite
special competence in matters concerning sconomic, social and cultural rignts,
a field in which sevoral specialized agencies, whose principal task it was
to deal 'I'lt!'l such questions, were already operating.

Moreover, if articlea A = I were not to apply to all humen rights, they
should surely contain provisions relating them specifically to soonomle, soecial
and oultural rights. Yet, spart from s few quite sxseptionsl instances, such
wus not the case, article G, it was true, made provision for the submission
to the Technical asaistance Board of any findings in the Commissiona's report
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"dnternaticnal maasures 1ikely to comtribute to the progressivo {mplementation

iof the Covenant, At tho same time, howevor, it roferred to Yany appropriate
intarnational organ", If tho Commission docided to limdt the application >f
that article to sconomlc, social and eulturnl righta, it would be stressing
proeisely what it had not wished to stroes, numely, that the Technisal
Assistznoe Board would enjoy an exclusire rola in th: ficld coversd by the
articla, .

In the sime way, i% might bo asked why the methods of intormatisnel action
enumeratod in artielo H, should bo spueifieally roscrved to vesnomic, social
and cultural righte.

What was true ot astional lovel was equally truc at intarmational lowel.
Measures of implemontation might be divided into two catogories: the cons-
tructive moasures, basod on co-operation betwesn Statos, which alone were
likely to yleld positive results, and the procodural measures to be applied in
cases of violatisn of rights. ‘Though the latter were noscisary, in the same
way as penal law was nogessary on the naticnal secalo, they should play only
a subsidiary rilc; the promotiom of tho obsorvance of rights was tho more
essential factor. In his cpinion, the only question shich aroso was whether
1% was the Commdesion's intention to 1imit the construgtive mensures %o
ecumadc, sooisl and gultural rights, or shicther, on the contrury, it desired to

extend them t3 all rights, With the exception of some wery spocinl cases, the
existence af which he was prepared to adeit, he considered that articles & - I
should be made to apply to ali human rights sdthout distinetion,

In brief, in his opinicn both methads of implemuntation should apply both
to civic and pridticel rights and freedoms and to eeoncale, socdal and
cultural rights,

: Mrs, ROOSEVELT (United States cf Amorica) wondered whether the
Commission could take a dooision at the prescnt stage, and thought it would be
preferable to wait until the final editing of tho Covenant.
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Mr, WHITLAM (iustralia) agreed with the United States representative,
In his opinion, the Commission, when drafting articles A = I, had intended
that they should apply only to sconomie, soclal and cultursl rights. Against
the suggestion that they might find wider application, he would point out thet
the Commission had not yet found a proper place for them in the Covenant,

Mrs, MEHTA {India) observed that progress reports were being called
for in comexion with the implemsntation of economic, social and cultural righte
because that implementation should be carried out by stages. She asked what
sort of reports the French representative would expect ta be submitted on the
implementation of civil and politisal rights, which the contracting States
would undertake to carry through on becoming parties to the Govenant,

Mr. CaSSIN (France) agreed that, so far as economic, social and
cultural rights were concerned, implementation could not be other than
progressive. States could not hope to sttain their objectives in a few days.
Tha struggle sgainst ignorance, for example, might last for yoars. The words
"progreseive implementation®, which applied to each individual State,
agcordingly related to sach individual right., The samo was trus, though on
the world scale, of civic and political rights, and it was essential that the
United Mations should be kept informed of the progross aschieved in national
legislation even in respect of those rights. ‘

Miss BOWIE (United Kingdom) had thought that the general consensus
of opinion was that, so far as the first eighteen articles of the Covenant
wre concerned, governments would be expscted to have brought their
*legislation into comformity with the provisiods of those articles by the time
they ratified the Covensnt. In that case they could only report that they had
done 80, and there could be o question of progress reports on the
izplementation of the first eighteen articlas, :

With regard to the point made by the Undted States representative, she
folt that the question was much more one of principle than of drafting. The
dssue was whether progress reports were required in respact of eccanomis,
sooial and eultural rights only, or in respect of all lnmem rights,

-



The CHALAM.N, speaking as represontative of Lebanon, stated that
when he had put forward his mﬁnﬂlﬂn pornexion with measures for
implementation, which had been one of the documonts on which the Worldng Group
had worked, he had had in mind econcmic, soeial and cultural rights only. In
the light of the discussion, however, and having regard to the note propared
by the Danish reprosentative he would agree that each of articles 4 - I
should be examined individually with a wiew t ascertaining whether the
applicability of saee of the measurns in question could not ba extended beyond
the field of economie, sccial and cultural rights. He I!_u.d not made up his L
mind as to when that examination should take place.

Mr. YU (China) supported the view that the decision cn the lssue
should be deferrsd, The Cormission would have much to do in the way of
wmudnmummimntmmm,mtu
future discussiona on the subject might confimm the wipdom of not taking
s decision at the presant stage.

Mr. 3*IENSEN (Dermark) considered that the question raised by the
Indian representative, and the comments of the United Kingdom representative
thereon, wers pertinent, Thore had been a clear understanding that civil
and politicel righte should be implemented, as was laid down in the first part
of the draft Covenan* within a reascoable tims. Therefors, if required to
report nnth'hplmnhum of thosd rights, States world be able to report
either that they had fulfilled their obligations or that they had failed to
do so. In the latter event, they would be avowing a breach of the Covenant,
On the other hand, a State reporting that it had not yet ensured cbeervance of
marnt.hnrnrth-umﬂiu.mi:lmi:ultmlﬂntnwﬂdmhw
as having violated th= Covenant. In viow of the fact that a special
comuittee would be set up to desl with viclations of obligations under the
Covenant, it might be logical to limit the scope of the articles under con-
sideration to econdmic, social and eultural righte.
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He £:lt that the French repres-ntative's point might be m-t under the
schome which he (Hr. Cassin)} hai enavisaped for rumht.iim >f the
Econoic anl Social Councdl or the General Assesbly aliresscd 5 all Menber
States cnid covering tho whole £i0ld >f humwn rights.  For the time being,
bowever, ha, (Mr. 5%ranson) felt it wwld bo alvisable to limit the ascope of
the articles in quostion to economle, social and cultural rizhts,

With rezard to tho quostisn ralsed by the United States rupresuntative,
ha thought that the Commdsnion coull take a degision forthwith, for the »
technical problem of drafting woull not mrove 1ifficult. He understaod
frou tho Happortour that he would be presenting a draft Covenant in which the
substantive privisions relating to economie, social and cultural rights would
be inesrparated nm part IV, and the implementation clauses rolating to
esonomlic, ascial ond cultural rights as part V.

Mr, CASSIN (France) resarded the United Statos proposazl that oo
deaislon be taken 20 thoe questisn until the mext session ca mast Judiedus,
It wae extremely Jiff! -ult at the present juncturv for reprosentatives t2
grasp the overall pettarn of the warious parts »f the Covencnt which thay
had been studylng, Purthermore, it would be wrwise to '“‘"". to> hasty
e declsion on an iseuc of such mment. It wns ossential that governoence
themsclves should b+1rn tine to form an oplndon. accordingly, he wiuld vote
for the United Etatlp: proposal 4f 1t were carried that far.

-

Incidentally, he would point out that the sbservation madu %y the
United Kingd-m repryscntative was unjustified: not all countries applied the
ruls by vhich thelr'legialation should be brought in line with the provisions
of a tr aty before they ratifiol it. Korcowes, to far as the Coven:nt =n
Human Rights was comt rned, that instrument, he subsdttod, would not be
8 treaty in the >riinary sense of the ward, Tho wording of paragraph 2 of
articls 1 demonstrztod that ratification eould precede any changes in the
netisnal logislation of Stetes, the understanding being that the legisletion
wonld in each case bo gradually brought into harmouy wdth the provisiops of
the Covenant, subsoquent to ratification. It was alss important to
Temembor th:t usage #id not always eoineids with the lotter of the law;
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end the advences made in respect of the implementation of hwmen rights
depended mole oh usage than om Jaw,

The CHAI-0GN muggested that, 1f the Commission Zeelded to
defer taking a dseinsion, it should indicate in its rerort that articlss 4 - 1
were being provisionally ingorporated in part V of the draft Covenant without
prefudige to their final position in the Cowvenant, and requost the Rapporteur
£0 044 & fostnsto to part ¥ sumarising the positicn as outlined in
dsewment E/CH.4/637, and pointing out that tho Commission had deferred ite
degislon theroon until its noxt sesslon.

Mr. JEVRIMOVIC (Yuzoslawia) had mo sbjogtion to the Chairman's
suggustisn. Ho folt however that it would be zore logiesl to bring in the
ssbstantive provisins on egonsmle, sselel and cultural rights as part 111
of the Covenant, followed by thu tw> sections un implenentation,

The CH.LULM thought that thet cuestion could bost be dealt with at
the report stage,

Humnmtummmnmﬂimﬂlnmmth-MMnf
r Jeeisisn on the nate prepared by tho Danish roprosentative (B/EN.4/637).

The Chairmsn's swrzostion woe adophed by 1° yotes fo 2with 3 sbetentiang

The CHAIAUL.M requested the Commissisn to resume its eonslderation
of articles 26 = 41 of the draft Covenant, and recalled that it had ecmpleted
it ilscussisn sa, but had still to vite on, article 38 A (B/CH.L/617, page 9).

M. MDR0SOV (Unicn of Soviet Soeialist Ropubliss) wondsred whatihe
% would mot be moro loglenl to take up the draft resclution sebmitted by tae
Ealted Kingdm delegation (B/ACN.4/638).

The CHALUMN thought that, since that draft resolution was ldinked
with the dreft resoluticm submitted by the Chilesn delegation (B/CN.4/€39),
and the lattor referred speeifisally to the saplsticn of the inplemestation
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provisions, it would be preferable to deul with the United Kingdom draft

resslutison at the report stage bywddich time all questions of implementation would
bave been dealt with.

After some further discussian in which tho CHAIRMAN, Mises BOWIE
(United Kingdom) and Mr, MOROSOV (Unisn 3f Ssvict Socialist Republics) took

part, it wog agreed to resume gonglderation of srticles 26 - 4] of the draft
Covenunt,

(o) Consideratisn of provisions for the receipt and axaminatisn of
petitions from individuals and srianizatizns with roapect tou alleged
violations of the Coverant — stuilies of questizna rilatinz to petitions and
implemantation (E/CN.L/617 and Corr.l, E/CN.4/627/a44.1, E/fCL.L/63L Rev.])
(resumed from the 245th neetingh

The CH.IAMAN explained that, as the Cosnlssion had Jdeferred further
consideration of articles 26 = L1 of the draft Cuvenant after the dabate had
been closed on article 38 4, it only remained for the Guatemclan representativa
to introduce his revised amendment (EAN.L/63L/Rev.l) befare the Comedssion
Feoceeded to vote on article 38 A,

Articls 38 A

Mr, DUFONT-WILLEMIN (Cuatemsla) said that ho had withdrawn his -
amsndeent to the Indian proposal, because he thousht it preferable to submit
an azxendment to article 38 bis, In case article 38 » should nat be adopted,

He would wote in favour of article 38 A as proposed by the Indian
“llﬂﬁﬂﬂi

Mra, MEHTA (Indla) accepted a suggestion made by the CHAIRMAN, that
the woris ®"shall have the power to" in the first linec of her proposed now
article 38 A& (B/CN.L/617, page 9) should be replicod by the word "may®, and
also the Egyptian amendment o the effect that the words "or from groupa®
should be inserted after thc word "iniividuals® in the fourth line. She also
wmmmmmpnpmtmtﬂmhrmu:m.



E/CN.4/8R.249
Fage 12

The CHAIAMAN rcad the following azreed text for the Indian

proposal for articla 38 A:
"The Committee may initiate an enquiry on receipt of complaints
received either from individuals, or from groups, or from
non~-govern=ental organizatisns.®

A wvote was taken by roll call,

In favour: Chile, Exypt, Guatemdla, India, Lebanon, Sweden, Uruguay.

hgainat: Australia, Chipd, France, Grecce, Pakisten, Ukrainian
Soviet Saeialist Republic, Union of Sovict Soclalist
Republics, United Kingdom, Unitod States of ameriea,
Yuzoslavia,

Abstaining: Denmark.

The result of the vote was: 10 in favour, 7 against and 1 abstention.

hrticle 38 L was thereforo rejected,

hrticle 37

The CHAIAM.N requested the Cormission to rovert to consideration of
Article 37, since the Secrcetary-General's statement on its financial
implications {E/CN.L/627/:44.1) had now been received.

AZMT Bey (Ezypt) polnted sut that during the previcus discussion
on article 37 the Commission had decided to hold over the question whother
the ezsluments involved should be paid by the United Natlone or by the States
parties to the Covenant.

He thiught that in examining at that stage an estimate of expenditure
prepared by the Secretary-General, the Commission would be prejudging the
issus it had decided to leave in abeyance. To do so would, indeed, amount
to recognizing in principle that the emoluments should be paid by the United
Mations, For the same reason, he preferred the original text of articles 37
to the amended text proposed Jointly by the Danish and French delegations
(B/f .4/560/Rev,1 and E/CN.4/617, page 8).
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The CHALidN cbserved 'hat cven i1 the vanish-Fronch asendment were
withdcrawn it Laul.i still be necogpcry ta hove [in-nclal estimates,

Mr, CLSSIN (Franeu) cgreed that in the existing eircumstances a vote
on artiele 37 could snly bo provisionzl. It was, howavir, escortlel to inform
the General wasambly of the Comiselon's view on the subjeet. o vole on
article 37 would be significznt in that respect; rcprescntatives voting ageinst
the article would inticate th-t in thedr opinlon the States partice to the
Covenant should form a closed saclety, whoervas the others would siznify that
the Human Aihts Commdttce should become; in soma sort, an internatlionil ergan.

Hr, MOR030V (Unisn of Soviet Soeizlist Aopublics) szid that the
French ropresentrtive had Just expresszd a perssn-l viow which wae not
necessirily shared by othar mambers of the Commissian ~nd th-t thure could be
no quastian aof p:].‘gti:fsl bias.

The praoblen was whoethor the Unitod Nations should or should nat bear the
eost of finsneing the Hum-n Rights Coomittoe. If ~1l1 Stotes Members of the
United Kations ratified the Covenant, the proble= would be s-lved. If,
however, only scome of them did 8o, it woull be wrong in prineiple ts
preserite that cxpznditure which affected mnly cort.in Stotes Mombers should
be met oat of the United Nations budget 2s 1 whale,

He thurefure formally noved that the Cormissiosn defor further
ecnsllerztisn of ~rtielo 3%, and take no dzelsion on it ci the proesent. I
his motion ware rejrcted, he reservel his delazatisn's rizht ts enter
2 reservatisn t2 the effuet that tha vito an article 37 was provisionel, and
did nat prejuwlge ths salutlon of thy re-®lee of the funds from which the
Committes shoull be finznccd,

The Swict Unian mation was rejected by 10 votes to 2 with & sbstentione,

Hr, HOA0OSW (Union of Saviet Siclalist Republics) sald that, in view
3f thoe result »f tha vote on his pripesal that further conesilecation of
artiele 37 be leferred, h.e would move the following draft resolution:
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"The Cnemission on Human Rights i

Dogides that the vato on article 37 is of a provisional nature
and that it does not projudge the questlon of the scurces of
finaneing and servicing the Committec."

AZMI Bey (Sgypt) saw no reason shy the Coamission should szy that
the wute on artizle 37 was of a provieicnal nature. In his opinion, it wiuld
puffice to explain that the w>te was entirely without prejudiee to the
questisn as to how the expemnsce entailed in maintaining the Human Alghts .
Commnittee were to be met.

Mr, MOROSOV (Undon of Soviet Socialist Republice) accepted the
Egyption represcntative's argument, and accoriingly agreod that the words
"is of a provisional nature and that it® should bo deleted fr-nq. the Sovlot
Union draft resslution,

Mr. Ci#SSIN (France) had na sbjectisn to a vote belng taken on the
wraft Tesslution, but would wote against it, beenuse he wleied the Commlssion
to reecrd ts views regarding the relationship betwecn thes proposed Human
Rights Committee and the Unitced Nations.

Mr, VALENZUIL: (Chile) remindod the Commission that by adopting
article 36 bis it had not projudged the question of who should pay the
cem>luments af the Hembers and Seeretary of the Committeoc.

Mr, MOROSOV (Union of Soviet Socialist Republics) observed thet
there was no indieation in artiele 36 bis as to the source of the cmoluments
to be piid t> the Members and Seerstary of the Committee, or ony suggestion
that a finaneial burden would thereby be impoped upon the United Nations.

He wyuld, theref.re, confine his resolution to article 37, in the case >f
which financial implications were inwolved.

The Soviet Union draft resolution was rejsgted by b vates o 6 with
5 abstentlins,
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Article 37, as amended, was adopted by 11 votes to 2 with L abstentions,

AZMI Bey (Egypt) wished to explain why he had voted in favour of
article 37 after having voted for the Soviet Union draft resclution, which
had to some extent been prompted by his own remarks, Those remarks in turn
had been prompted only by consideraticns of laglc, but in principle he
entirely approved of article 37.

Article 38 bis,

The CHAIRMAN drew attention to the amendmonts submitted by the
Cuatemalan and United Kingdom delegations (E/CN.L/63L/Rev.l and
E/CH.L/620 respectively) to the Danish-French text for mrticle 38 bis
(E/CN.L/617, page 9 and 10).

Hiss BOWIE (United Kingdon) pointed out that in her delegation's
amundment no reference was made to rezional organizations, with the result
that the 3sccasions an which the Human Richts Committee would not be competent
to take actiin would be limited to those when other organs of the
United Natins or speclalized agencies wers coopotest to do so under
procedures already established,

Furthermore, her delegation took the view that the International Court
of Jastice should not deal with a matter which was already before the
Committee unless it were selzed of it by virtue of speeial provisions. Her
delsgation would be submitting s proposel for an appropriate article to cover
the last point. The purpose of the United Kingdom amendment was to gounter
the tenlency of the Danish-French propisal to limit unduly the scope of the
Committee's activitiea,
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Mr, DUFONT-WILLEMIN (Guatemala) pointod out that the amendment
proposcd by his delegation recognized the right >f individual petitlon,
Moreover, by using the word “ete.™ after tha wards "1m.11-ri.-iu31=.
nan-;avernmental orgenizationa™. ocnclesed in bragkets, his delugation bad taken
sccount of the Egyptian representative's suggustion thet that right should be
granted nst anly to individuals and nan-covernz=ntal croanizations, but als
to groups of perssns. Finally, in order t> nect the criticlsm levelled
against the usc of the word "protaesl™ in ites amendment to article 38 a
{E/CN.L/633), his delegation had reproduced the words “sther Entﬁm:thml
instrusents® which appeare:d in the Danish-French text.

Mr. SURENSEN (Denmark) explained that the purpose of the
Danish-French proposal was to provide a clear definiticn of the Human Rights
Committee's competence, having regard t> the fact that certain procedures for
dealing with complaints had already baen established. The French
represcentative and himself had on several occasions stressed the importance
of safaguarding the procedurs applisd by the Fact-Finding and Conelliaticn
Comaission set up by the International Labour Organization under Econcmic and
Sycial Cruncil resslutions for investizating alleged violaticns of trade
union rights.

Anather mative underlyinz the proposal was the nscessity for safeguarding
the jwrocedures of regicnal arganizatisns. For instance, the Convention for
the Pratection of Hursn Rights and Fun lamental Freedoms signed at Rome on
L MNsvenber, 1950, unler the ausplees of the Council of Europe, laid Jown =n
znalasous procedura for lealing with complaints, including a commissdon of
inquiry an! a Zuropean eourt of human rizhts, It alsc contained an optional
€louse rel=tin: t> the right of individusl petition, That machinery might
very s>on be set in motion, since n number of ratifications had been, nr were
about t3 be, lenosited with the Council of Eurape, .

He would draw spocial attentisn to article 62 of the Rome Convention,
which real:

“The High Contracting Parties agree that, except by speclal
agreement, they will not avail themselves of treatics, conventions
or Jdeclarations in force between them for the purpose of subadtting,
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by way of petition, a tispute arising sut of the interpretation

ar application of thia Convention to a means of settlement other

than those provided for iIn this Convention®
It would appear from that clause that the States signatories had undertaken
to give preceldence to the pracedure laid down in the Rome Convention., From
the point of view of the Unitcd Nations, that ralsed a serious problems
sas it desirable that the activitlies of a United Natiuns srgan should be
eireumscribel for the benefit of a regional organization?

He must aimit that his views on the subject were not altogether
unbiassed. It was common knowledge that the Council of Eurcpe had been set
_up in order to achieve a greater measure of unity among Eurcpean countries,
with the integration of Eurspe into a single unit as its ultimate aim. Scae
memters of the Council of Europe favoured a federal solution; others, among
them, the United Kingdom and the Scandinavisn countries, did not. But all
were 2preed that 4t was in the interests of the whole world that Burope should
pat its house in order and ceasc to be, as it had been far centuries, the

locus belld,

If the problem wore cansidered in its manifold, far-reaching implications,
sveryone must concede that the United Nations should wiew that process of
European integration with favous, It was a process that would take many years,
tut of which clear indications existed in certain projects such as that for the
pooling of the caal and stoel industries of Western Eurcpe. ‘The creation of
European orjans concerned with the obscrvance of human rights was yet anothar
example of the same treni. If States Members of the United Haticns
considered that the politicel integration of surope was desirable, they mist
logically acknowlelge the prececdence of Evropean procedures. The principls
of human rights was one of the strongest links forged in the goncept of
West-Burspoan unity, and fallure to recognize it as such would be to render
a disservice to internaticnal relations,

Turning frem general ecaonsideratisgs to the texts before the Commisalon,
he would say that the Guatcmalan amendment was superior to the original
proposal in its expression of the idea that so far as the States signatories
of the Covenant were concerncd, the Committes should deal with individual
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petitions, That amendment was therefore acgeptabls to his delegation,

ummlthwmmt, he had already dealt with the -
reglonal issus, For himself, he would be sbls to accept sub-paragraph (),
which restricted the Committes's cmpstence in respect of mattsrs of which
the International Court of Justice hod been seized.  That proposal, however,
was by implication closelr linked to the new article proposed Jointly by his
delegation and the French delezation (wrangly mzbared articls 43 in
dogument. B/GN.L/617), whereby the Jurisdiction of the Court was exoluded in
matters within the competence of the Human Rights Committes, except by
virtus of a special agroement between the States Parties to the Cowsmant,
¥hile therefors accepting sub-paragraph (b) of the United Kingdom smendment, he
must reserve his position in respect of the pew artisls menticned, -

The purport of sub-paragraph (a) of ths United Eingdom ansndment being the
sare as that of the Danish-Franch proposal, he would be preparsd to assept the
amendment on condition that it was not to be regarded as replacing the
original draft of article 38 bip, eince it ocamitted any reference to the right
of individual petition or to reglonal organizations.

ADQ Bay (Egypt) thanksd the Guatemalsn representative for having
taken his suggestion intc account, but regretted that he had not incorporated
it word for word in his text, In his (Asml Bey's) opinion, it would be
preferable to insert the word "groups™ betwsen the words "individuals" and
"non-governmental orgenizations”, and to delete the term Metc.", shich could
hardly be included in a Covenant that, shen ratified, would have, in a manner
of speaking, the force cf law,

Mr. DUFONT-W7'LEMIN (Quatemals) agreed to inelude the word "groups®
“n his text, but hoped that the Egyoctian represcntative would be able o ses
his way to the retention of the term "etc,.",slnce it was a covenant that was
involved, and not a legislative text.



REE & e T

E/Q: 1 /5R.249
prro 19

i*. CASSIN (France) thanked the Dr.mlnnllnn representctive for having
withdrawn his !Im;ld.r}ﬂn'l‘. to the Indlan proposal, as it would have raised a very
difficult preblen. The ncw anendnent subritted by the Guateralan delegation
was entirely acceptable fron the lcgal point of view. There was, in fact,
nothing to prevent States partics to the Covenant stating in advanze that they
agrecd that the competence of the Coomittee they had in viow ripht be cxtonded
under thu terms of a protocel, which would, presunably, %e sijm.d by the Stateca
partics to the Covenant, He accordinsly supported the new Juatemilan anendrent.

Furthermore, he could sco no objuction to the use of the tera “ete.™.
The Status siming the Covenant would incur no liability thercby in. respect of
the ultimate form of the sujnested protecol, The details of *the [romework of
tie protocol should be loft to thosu who droew it up at scoe futurc date,
Accordingly, the use of tho tem ®ete,", which would adnittedly be
reprchensible in a final provision, was in ordor at tho present Jjun-iure.

Thouzh hc was not opposed to the Egyptian atiundment, he thou-kht it would
be wiaer not to lay dewn too rigid rules for the future siouctorics of the
protocol at the present carly staro.

He shared the Danish represcntative'sa vim; of the Unlted Kinid.n amcndmont.
The wording of sub-paragraph (a) of that arcndment was better than that of the
Danish-French toxt, Sub-paragroph (b), on the other hend, was not incisponsable,
He had nothing to add to or to modify in the extremely s~naible curmwnts ef the
Danish rcpiesentative on the subjoct of roplonal orgardizctions.

Thu CHAIMAH assuned that, since sub-paragraph (¢) of the Gustenalan
amendment explicitly seferred Lo Indlvilisls, -roup and non-goverowntal
organirations, the term “ete,"” could only refur to sovermmental orginizations.

Mr. CASSIN (France) thought that the term "ctc.” might also cover,
for exanple, the United Nations or a speclelized azency, or the Attomey Gunoral
whose appoiniment had bicn sugpostod ea:lier in the session by the Uruguayan
delogation.

ADMI Bey (Egyp:) agrved that the tem m"ote,® ghould bo ained,
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Mrs. ROOSEVELT (Unitod States of America) considered that the
Danish-French proposal for article 32 bis was more restrictive than tho United
Kingdom smondnent thereto since- it procluded action by the Cemmittoo in
spheres where regional organizations had, or might in future have, jurisdiction
48 woll as in thosc wherc the United Nations and tho speclalised agoncles had
alroady established procedurcs, That meant in effoct that the Human Rirhts
Committee would have vory little to do,

She would like to propose the following amendments to sub-pesragraph (a)
of the United Kingdom amendmont: the word "with® should be substituted for
the word "fo=* in the first linc, and the words "is dealing under" should be
substituted for the words "competont to do 20 has catablished® in the second
line. Thc purpose of that amendmont was to provide against cxcossive
restriction of the Comrdttoe's sphere of compotonce, It might bo that an
organization or a spuciclized agency, Lhough competemt to deal with a motter,
wauld fail to tik. it up. The way must thun ba left cpen for the Commities
to do so. At the same time, the United States amendount wuuld ensure that the
Committue did nst deal with a matt.r which vas actu~lly belng handled by another

organization.

dhe notud that according to sub-parsgraph (b) of the Unit «d hingdom
am.ndment the machinery of the International Court of Justice would coow into

play »nly aft.r the latter had been peised of a complaint.

The CHAIRwN intervened to point out that the hour was getting late,
114 that he atill had a nuober of spuakers on his list, Since it was escential
tu devote the whole of the next day's meetings to consideration of the
Cormisslon's ruport to the Economic and Social Council, he would like to know
how representatives ished to proceud.

Mr, CLASULLO (Uruguay) proposed that the moeting rise at & p.m. and
resutw at 8.30 p.m,, with the objuct of cumpluting consideration of articles
20 = k1, which it was essential that the Commission should do,
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Mr. YU (China) proposed that speakers should be lioited to three
minutes, and that the cweting thu follosing morning should start at 8 or

9 a.m.

 piles DOWLE (United Ringdm) ennsidor.d that it wos essuntinl that
the whole of the next day should b2 duvotsd to the etamin-tion of the
Commission's report, The Comalssicn must take its work seriously, cnd show
poce consideration for the Reppartcur 2nd tlo Suerctarint,

L

Mr. MOROSW (Union of Sovi.t Soecialist Aepublics) sald thut so much
would in any ovent be left undecided at the wnd of thu session that it did
not really mattir how fer the Cozmiesion got with its work in tha short timo
remaining t. it. .rticles 1=18 of the draft Covenant had not bcen taken up
zaain, n.r hil the now articlus on civie and civil liborties buun daalt with,
He would not dhell on the reasons for that stoto of affairs, but, supporting
the United Kingdom roprisentative’s cbservations, would renind the
Sceercetarint that bufor. he could discuss the report he would have te hive an
epportunity of «xamining it in fuseian.,

The CHAIRN.N said that the Cormiesicms predicsount was serious,
sincy, althowugh the Commission could not £ il to adept its ruport to the
Eeon mic and Secial Council, the doviet Unlen roprescntative was none the luss
perfectly frou to invoke rule 51 of the rules of =rucedure, under which membors
eould requist twonty-four hours graece in which tu study newly-introduced .

documents,

Mr. sOROSOV (Uni-n of Soviet Socinlist Ropublies) said that his
delugatisn, boing, as alinys, cnxlous t3 co-opurate loyally with the
Coopi ssion, woula unduavour not to hold up the aucption of the report; but
he sust insist un 'n cpportunity of roaading the report, <v.n if niy in Znplish,
bufore the next moeting., That would nut be possibl. if *the Codsaion hold
a mvuting that same ovening,
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Mr, CaSSIN (France) ‘announced thit his celegetion, tou, would be
helpful, ond would not invoke the rulvs of procedury, evon if it did not
recelve a2 complete French translation ef the report. He agreed that it
was out of ths quustion ta hold & night mveting, in viuvw of the paramount
impo.tance of preparing and examining tho report with the utmost care,

The CHAIHMAN anmnocunced on bohalf of the owircetariat that tho cnglish,
French 'nd Hussian tuxts of the report, or a substantial portion thersof,
wsuld be in the hands of roprusentatives by 9 a.n. ot latest the following

marning. He wes grat.ful t> the French and Sovit Uni.n representatives
fur the ferbuirance thuy had shown and the assurances they had given,

Mrs. A00LEV..LT (United States of .amsrica) proposed that the presunt
moeting be prolonged until 7 p.m., vach spuaker being limited to three minutos,

Mr, CI.SULLO (Uruguay) withdrow hie proposal,

Mr, FOROSOV (Union of Soviut Socialiet Rupublics) pointed out that
ne h=d not yet commented on article 38 bis, and would be unabl: to do so in

the space of throe minutea,

Tha GULLIRLN asked tho United Statse rupreosentative whether she
would be prepared to amend her motion so as to grant five minutus to spuakers
on article 38 bis, the thrae-minute limit being imposod in tho case of the

remaining articles,

Mres, ROOSSVELT (United States of Amerdca) assentued,

The United States mution, as modified by the Choirman, was carried
unaninously,

Mr. JVAR2GVIE (Yugoslavia), having strussed the importance of the
proposed article 36 bls, sald that his delegation was perfectly sware of
the undesirability of pruscribing any proecedure capable of hampuring the
work of the Inturnational Court of Justice or that of the specialised agencies,
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but considerdd that that considuration must not be allowed to weaken the
powers of the Human Rights Commdttes, The latt.r should not be relagated to
last place in the sdrics of orpans concirned with the implementation of
huaan rights, The Committve would have to deal with viclations, a matter
that was oll the mors surlous in thit the infringem.nt of human rights could
well endanger peacs, Sterting froa that prumiss, the Yugoalav delwgation
was opposed to all the proposils bufore tho Commission, ond would vote
against them,

Mr. PLCGXFOAD (International Labour Organisation), speaking at the
invitation of the CHaIKMLN, recalled that a Fact-finding and Conciliation
Ccnmission on the Frevdom of sssocistion hid buen set up pursusat to
resolutions adopted by the Sconcmic and Social Council and aftsr close
consultatisn botwaan the 1Mited Rations and the Intwrnational Labour
Organisation, The proposed article should be so drafted as to safuguard that

existing mcchinery.

He must say, with all due respect, that he had cortain misgivings about
the United statcs amondaent to sub-paragraph (a) of thu United Kingdom
smendm-ont. If adopt.d, it might luad to thi setting up within the United
Netions and the spacialized agencles of altermnative procedurvs for desling
with one and the same subject,

Hr, SURENSIN (Denmark) was cbligoed to maintain his attitude, sincw,
unlcss the Comission nd.pted the wording of tho criginal Danish-French
propesal or of the United Kingdom amendmsnt thereto, therc would be a risk
of undermining the esteblished procedires of the Trusteeship Councll and
the Internaticnal Laoour Organisation, not only in the case of trade uniun
rights,but in th. implea.ntation uf all the conventions adopted by the
International Lab.ur Confurenca,

a8 to the problam of regianal organizations, it seemed hardly logical
for nn-European countri.s tc urge Europsan countries to uniteand at the
same time to put obsticlus in the way of thelr closer integration,




EfCi.L/SR.2L9
pee 24 :

Ha wmuld ask th & the following voting precodure be adopted. The
opending words in all three L"r'l:ft.: wers identicndl, and could therufore be
dispased of by & sincle wste. o Vute shuuld then bu taken un sub-paragraph ()
of the Guat.malan amcndment (E/CH.4/634/Ruv.l), against vhich the United
Kinpdom reprosentative cvuld vote if she was unable to tecept it. The third
vote shwld be un sub-parazraph (1) of the Unitod Kingdom amendaent. Howuver,
the words "savs that” might be deleted from the intreductory clause of the
Unitzd Kingdaa amendaent, nd a new sontenes started with the werds: "It
shall have ns power to deal.” He would alsn mowe that sub-paragraph (a)
bu further asenled by the inserticn of the followang words aftur the word Mor®
in the third line: "for which 2 regional organizztion has cstablished a
apecial proeedur2 to which the Statss concurnod are subjuct; or ...%
Sub-paragraph (b) of thu Unitod hingdom amendment should be put to the vote
1nst.

Mr. 40200V (Un® 7 of Sowiut Socialist Republics) said tiat the
discussion indieatsd that tho advoeatss of so-called iuplementation were
eontr dieting vach other in rospect of the articlus which had already been
adopted by the Cocmission. Since he w=s opposed to article 38 bi= and to all
tha preceding articles rslating to the Puman lights Committee, ho weuld cunfine
himself to drwing attentlon tu the restrictive charactar of one of the
propesals moved by the prtisans of implement-tion. That proposal showed even
mare clearly how apposite were tho arguments al-anced by the Soviel Unlon
delog- tier. concorning the illucality of the proposed Committée and on the
nscvasity for respucting the principle of natiunzl soverclignty.

what was wne true muaming of the lanish-Fruench proposal? Simply that &
new organ outside the general framuwork of the Unitod Natlons, and a new
procedure, would be set up in erder to pruvent implemuntation froa being carried
out. Oft-rspuated arguments about thu intugration of Eurcpe could not dlsguise
that intention, Surely it would be simpl.r to adudt frankly that +he whule
system of implrscntation wis defective, and that restrictiva provisicns had to
te introduced in ordor to allow guvernments to evade it,
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Tho Cuatemalan amendment, too, was maceeptable to tho Soviet Union
delegation, because it was inpossible to provide for institutdons, the naturo
of which w3 an unknown quantity,

Mizs DOWIE (United Xingdom) wms unable to accopt the United Statcs
sncndments to sub-parngraph (a) of the United Kinndon amendnent, alnce she
felt that it was esaential to avold the everlapping of jurisdictions ond the
institution of = kind of competitive systen between the various organs and
agonelcs authorized to reeccive and deal with corpl-ints.

She was prepared to accept the Danish represcentrtive's sugpeetiens
conceming the order of voting, but deubted whother the lest clause of the
Danish-French text was really nccessary. Statea participating in a repional
orgenization would be bound by that organization's procodures so far as its
own meebers wore concorned, but complaints cmanating froo cutside the region
would have to be submitted to tho Human Upghts Cormitteoe,

She opposed the Guatemlan armendment, which sourht to anticipate future
declaions.

Mr., VALENZUELA (Chile), referring to the statemont by the
roprosentative of the Intermational Labour Organisation, obsorved that tho
procedure in respect of infrincoment of the freedon of associntion, provided
within thot Organisation's competenco, in pursucnco of Econoric and Soclal
Council resolutions 237(IX) and 239 (IX), wos not bindinz upon Statcs, since
the conscat of the State accuscd was required bofore the procedure could be
set in motion. The proceduro contenplated in the Covencnt was entirely
differcnt, kence there would be neither duplicetion nor difficulty.

Mr. XOVALENKO (Ukrainisn Sovict Socialist Republic) said that the
preposals before the Coomlesion end the discussion on article 38 bie meorely
sorved to erphasize how ripht those reprascntetives had boon who had maintained
that irplenentation should be concelved, not as a series of measures or as
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a system for bringing pressure to bear, but ao a positive undertaking entored

into by Governments and designed to ensure the application of the Covenant by
the parties to it. ] -

The sponscrs and supporters of article 33 bis seemed to have forgotten
that et an carlier stago they had themsolves adwocated unrestricted
ieplementation, Mow, however, they were putting foraard a series of
restrictive provisions for that part of the Covenant,

Earlier in the meeting tho Commission had rejocted the Intdian drafi
resclution on the right of petition of individuals and non-goyernmenial *
organizations. The Ouatemalan amendmont to article 38 bjs revived that issue,
though in a scmewhat different and more restristive form. His delegation
would therefore vote against that amendment, ‘

The CHATRMAN said that he would take tho Undted Kingdom amenument
(E/Q1,L/620) a3 the basic text for voting purposes.

He would accordingly put to the vote the first sentence of that amondment
reading: "The Committos shall doal with any mattor reforrec to it under
article 38, "

Thu firat sentenza of the United EL__nng amondment was adopted by 1l

volvs to 2 with 1 abstontion.

The CHAIRMAN then put to the voto the Muatcmalan amendnent in aub-
parsaraph. (¢) of documont E/ON.L/634/Rov,1,
The Cuatomalan amondment was rejected by 9 votes to 7 with 1 abstention,

The CHAIRMAN then put to tho vote the Unitod States amendment to sub-
maragraph (a) of the United Kingdea encndment, namely, the substitution of the
word mylth® for the word mfor® in the first line, and the substitution of the
words "is dealins undcr® for the words "coopetent to do so has established®
in the sceond line,
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The Unived Statas amcndoent was rejected by 9 votes to 2 with 6 abatentions.

Subeparsaraph {~) of the United Kinrdom amendment. and the words "save
that it shall have no power tn deal with any matter™, in ths introductory clausc

woro adoptcd by i3 votes to 4 with 3 abstentions. '

The Danish prenosal that the words “for which a replonal orge ization has
ostablished a special procedus: to which the States concomed are subjiect; or®
be insertcd after the word Por* in the third line of sub-parapraph (a), was
rejected by 9 votes to 5 with 3 abstentions.

Hr. EUSTATHIADES (Grovez) proposcd that the words "is roized® be
rvplaced by the words "may br seized® in sub-paragragh (b) of the United
Finpgdom noacndment.

Mr. CASSIN (France) thourht "is seized® was bottor, The fact was
that the proposed procedurc was vennletely unlike tho customary types, such
as thos: practised by the Intamantionzl Labour Organisation. The International
Court of Justico eould not be s.i=cd execept In very gravo cascs, Tho
ooendment proposid by the Goecl represcerntative would lond substance to the
objcetions r2iscd by tho Sovie= Unicn represcntative,

MHr. BUSFATHIADES (CGrocce) agrecd that neither his susgested wording
nor that of *h: Unltcd Eingder. amerndnent wvas cntirelr satisfactory. It was
not clear who wit Lo fuiz. the intesmational Ceourt of a ens~, Should the
author of the United Kingdoa crendment be unable to accept his suggostion, he
would votc in favour of the oricinal tcxt of that amcndoont,

The CH.LA4N p1t to the vote sub-parapraph (b) of the United Kingdem
ancndnent, together with the connctien "or® at the end of sub-paragraph (a),

Sub-parazraph (b) of tho United Kingdom amendment was adopted by 10
Yotos tc j with 5 abstentions,
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Mr, SORENSEN (Dermmrk) sald that he had not asked for a separate vote
o tho wards Poicopt by separatesgroement® in tho original Danish-French proposal
to articlo 38 bis, but would wish to take up tho point involved therein at a
lator stage,

Tho United Kin amcnd=ent to elo bie 1 o AN A
wholc_was adopted by 9 votes to 4 with 4 abstentions.
Article 39 ;
rticlo 39 was adopted by 15 wotes to 2 with 1 abstention,
Article LO

Sir Dhiren MITRA (India) withdrew the Indian ancndment to article L0,

Mr. MORDSOV (Union of Soviet Socialist Bepublics) sald that the
provieion nade in articlo 40 was clsarly coatrary to the Charter; if it were
adopted, it would confer on the Human Rights Committeo powers of a kind vhich,
undor the Charter, were granted to the Security Couneil slone. The powers which
had boon granted, with good roason, to the Security Councll were clearly defined
in that Council's rules of procodure; but the scopo of article L0 was
proactically unlimited, and its adopiicn would convert the Human Rights Committee
into an orsan which would be able to dictate to sovereirn States, Membors of the
United Nations, on matters shich fell excligivoly within thelir national

jurisdiction,

Mr, EOVALENKD (Ulcrain®:a Soviet Sccialist Ropublic) said that the
only United Nations body which was empowered by the Charter to eall upon States
to fumish information was th: Security Council; and even the Security Council's
powers in that respest wore limited, Article 4O did not oven contaln a clauso
L the offect that in cortain eircumstances a State mirht refuse to sopply the
information requested »y the Committec, or sppeal arainst the Committoe's
request on the grounds that it was unjustificod, Practically no limitation
wha'ever wes plaged on tho information shich the Comittees would be able’ to
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recu-st. The adoption of the article would lcad to unjustificd intervention
in matters which werc the domestic concern of Meober States, and would thus be
a viclation of thc provisions of /rticle 2, paracraph 7, of the Charter,

drticle 4O was adoptcd by 14 votes to 2 with 2 abstentions.
Now artiels proposed by the United Kinrdom delerztion.

The CHAIRIAN invited cormentis on the reviscd row articls proposcd by
ths United Kinrndom delesation for insertion in the draft Covenant after article

Mr. DUPONT-KIL! TN (Guatemala) pointed out that under paracraph 2 of
artiele 96 of the Chart the Econcmic and Sacial Courcil had no nencral
suthority to address a dircet rucucst for advisery opinions to th: Intcmational
Court of Justice, Jccordinely, he feclt that the United Kin+dem amcndnent
would be more corrvctly worded as follows:

"The Comsdttoe pay request the General assonbly, throurh the
Econoodc and Seozial Councll, to lay beforu, ote.".

Mr. CASSIN (France) a~rved that thoe Guatomalsn reprosontative wes
quite risht from the constitutional point of viaw. He would point out,
however, that il o recuest had to be mide to the Econocde and Social Councll
to roquest, in turn, special cuthority from the Goneral Asacmbly, there was a
danpor of & very lonr intorvel clapsine before the International Court of
Justice ecculd be seized., It would be better to word the United llzin-';dnn text
as follows:

EIhe Copittec may request the Economic and Social Council,

authorized by the General assecbly, to lay before, ote,”
In that wy tho Goneral Assembly eould ~ivo the Econondic and Social Councll
pormanent authorization,



The CHAIRAN pointed out thet, as rocoerded in the Scerviary-Guneral's
report (E/1732), the General Assembly hal already authorized the Zeoncmic ond
Social Councdl and the Trustcoship Council to request from the International
Court advisory opinions on all lenal quostions cerins within thelr cempetenco,

Miss BOWIE (United Kinedem) explained that the United Kinrdom proposal
was based precisely on that fact. Since the Human Rirhts Commitice was to bo
£ fact-findine and conciliation orran, it should be cnabled to cbtain lonal
tdvice froa other bodies,

L]

Mr. MOROSOV (Union of Soviet Socialist Republica) was not convinced
of the nved for the proposed now article, Its adoption would add to the
confusicn alrcady existine as a rosult of the form in which tho draft Covenant
had becn adopted at the Commission's sixth scasion, so much so that it would
b¢ completely imposaible to find any tracoe of lorleal, or-enie structure in the
Covcrant, If it was already lural for the Econormie and Soclal Council to
csk for advisory opinicns frem the Intemational Court of Justice, the insertion
of the new artiele would be pointless. The article in fact rcprosented an
underhand atteopt to confer the sanction of an inturmaticnal arrcement - the
Covenant, which would bo bindine on a larke number of States = to tho General
Assombly docision to which the Chairman had just referred.

Mr. KOVALENKO (Union of Soviet Socialist Republica) sald that, wherots
the Cenoral Asscmbly had authorized the Economlie and Socinl Councll to recuest
the Intermnetional Court for advisory cpinions on leral questions within tho
Council's competence, the adoption of the erticle under discussion would cnable
tho Human Rishts Committce to recuest the Council to ask the Court for advice
on practically an» matter, At the aixth session, a United Kinvdom proposal,
sdmilar to that now undor discussion, had been rojected; 4t had boen sald on
that occasion that the proposal had not been in accordence elther with tho
cdecisicn of the General Assenbly cr with the Charter,
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| Miss BOWIE (United Xingdom) pointed out that the words *any quostion®
in the draft article under discusslon were qualified by the wds "arlsing
within the corpetence of the Commdttoe®, and that mattars within the competonce
of the Cormittec would sutcmatically be within the competence of the Economie
enel Social Council. The main reason vhy the proposal made by thif United
Kinrdon delesation at the Cosmission's sixth session had boen rojectod, had
been the doubt felt about a clause providing that advisory opinions should be
cbtalned throuzh thoe Socretary-Ocneral, The Sccretary-Genersl sme not montioned
in the prescnt text.

Kr. CASSDI (France) thouzht that the rosarks of the Ukrainian
represcntative were to sone oxtont justified, owinr to tha draftins defects in
the United Kin-dom text, Ho thercfeoro proposcd that the end of that text be
ancndcd to read os follows:

"essssfor an adviscry opinion on any loeal questions connoctod

with a matter breuht bofore the Commltteo and within its
ccapetence®,

The QLIALLSY 27 uld sue o~ peint in usint the words "and within ita
corpetunec™ in alditi-n t- the wris "with a natter browht before the Coemittoew,

Wro .07 00 fipeme ) fserved that lticants frocuently epplied to
courts which were nrt zoppt mb ¢ hesfly tholr easc, and that that fact was
anly ecstatlishcd cdurin- +the fnvestieatiin =f the easg,

Mr, EUST.THIADES (Srucee) wandered whether the new toxt proposed for
the United Kinwden artiele would not privent the Human Gi-hts Comittec frem
askin~ the Intumctional Court of Justice for an aivisory opinion on the guestion
whether it was cenpetent to examine a particular matter cr not, It would
certainly be desirablc for the Comzittee to be able to request on advisory
opinicn en that preliminary issuc,
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Mr, CiSSIN (France)-agreed that, in order to meet the Greek representa-
tive's cbjecticn, the words *,,, and within its corpotonce® micht bo deleted,

Miss BOWIE (United Kingdor) accopted the amendment proposed by the
French representative, Therv would probably bo cases in which only the
Inturmational Court of Justice would be in a positicn to pruvent the Cczmitteols
takins action which it was not competent to take,

Mr. HOROS0V (Union of Sovict Socinlist RQepublics) sald that the French
amendment had clarified a section of the article, which had previcusly been
scmevhat vapue, The amended text was clearly contrary to the Gencral Lsacmbly's
decision that the Councll picht reguest the Intcrmational Court for advice on
qucations under consideratiun by the Councll, since the adoption of the new
articlc, as amcnded, would ~ive the Ceemittee the risht to ask the Council to
securo frem the Court advisory opinions on matters other than those under
censideration by the Councll.

The CHAIRGM put to the wotc the revised additional article
(B/QH.L/558/Rov,1) pronoscd by the United Kincdom delenation for insertion in
the draft Covenant after article L0, as amended by the Fronch reprosentative,

The additional article, as amended, was adopted by 11 votes to 2 With
5 abstentions,

hrticlo L1

Tho CHAIRMAN invited corments on uﬂﬂu 41 snd the amcndments thereto
proposed by the delarations of India and Uruguay (E/QN.L/556 and E/OHM.L/565)
respectively.

Mrs. ROOSEVELT (United States of America) sald 1t appeared that the
Uruguayan represontative had pot realized that it was lald down in paragraph
2 of article L1 that ths Human Rights Coemittce should subedt a report within
15 months, not exactly 18 nonths after, the rccelpt of the notice providod for
in articls 38. She asked shether he would thercfore agree to amend his taxt
to read: '




E/CN.L/SR.20L9
page 33

"The Cormlttoo shall conplote its report as prooptly as possible,
particularly when requested to do so by one af the Stztos Parties
when human lifo is in danger."®

Kr, CLiSULLO (Uruguey) ecceptod the United States anendmont,

Mr, CASSIN (Franee) pointed out that the Pronch version of articlo
k1, paragraph 1, contained tho words #,..fondde on nfne tompe que sur le
respect..."; the mssago should rezd: ",,, fondde on nine temps sur le
respoct”, He zlso druw attention to the cbservations regarding the woids
"en nimc tecps™ contained in tho Socretariat's report,

The CHAIRMAN put paragrath 1 of article L1 to the wota,
M_njﬂdﬂﬁﬂh:lﬁ'ﬂ“‘tﬂwz_-

Thoe CHJIRMAN put to the vote the Uruguayan ancndoent to article A,
s just amended by the United Statos ropresontative,

The Urugurysn enendmont (E/CN,L/565). as itself snended, was sdopted by
16 votos to nono with 2 abstenticns,

Parcgrech 2. as ancnded, was adopted by 16 votos to none with 2

ehatentions, ™

Sir Dhiren MITRA (Indiz) said that tho recscn for the Indian
amondment to paragraph 3 was that his felegation felt that it was more
ioportant to have a full report of thoe focts of 2 caso on shich no solution was
reached, than of those of a cise on which a solution was reached,

The CHAIRILN put to the vote the Indian anondront to peragreph 3 of
article 41.

The Indien snendnont wons edoptod by 11 wotes to 4 with 3 absteptiops,
Paragrapt 3, s cnondod, was cdopted by 16 wotos to 2,

Article L1, s a whole =nd as coended, wes adopted by 16 wotes to 3.
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Wew articlo 42 proposcd by tho Indisn delegation,

Mr. HOROSOV (Union of Sovicet Sociallst llopublics) said that the
adoption of the now erticle 42 'would ercate eoven wors? confusion than that
which elready cxistod, It was yropescd that tho Hurcn Rights Coomittoa should
report dircct to the Gencrzl .ssachly. Yas it then intended that it _sbould
becormo an ergan of the General ~sserbly, or purhaps even supplent tho Sccurlty
Council? Surely it would be most imaroper for tho Comittce to report direct
to the Gonersl asscnbly?

Sir Dhircn 1OTR. (Indiz) wes swero of no justifieblo cbjection to
the Coemitteo's reparting dircet to the General Assecbly, supposing that the
~proposed articlo L2 was adopted.

lir, EUST..THL.DES (Grocce) op,wecd article L2, aince it falled to -
define the goupetence of the Generzl .ssumbly in the natter; 1t wes not made
clear whether tho roports of tho Coomittee would bo transmittoed to tho Genaral
Assombly for information or for exsnmination,

Tho new rrticle L2, proposed by the Indizn delopntion, was sdopted by §
votes to 5 with 7 sbstcntions,

Kow crticle 43 proposad jolntly by the Danish and French delegations,. -

The CHJIRM:H invitod componts on the revised new artiels 43 proposed
jointly by the Danish and French delegetions (£/CN.L/560/Rev,1/Corr.l), and an
tha amerpimont thorets —roposcd by the Unlted Kinsdan delogatian (E/GN.AJG20).

Miss DOVIE {Undted Kingdon) wdthdrew the United Kinpgdon ansndment,
explaining that.it did not apply to the recised taxt of articlo /3.

Mrs., ROUSEVELT {United Statcs of .imerleca) sugpested that the words
by way of potition" 2nd the words "in 2 nctter wdthin the compotonss of tho
Cormittes® rmight be doloted, since they &id not ~ppenr to add anything of
importanec to tho text,
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Mr, SURENSEN (Dormerk) askod lonvo to cgilain the purposo of the
joint proposzl, During the discussions on implonontstion it hed boen accepted
as 2 basic principle that States porties to the Covensnt should nut bo roquired
to subzit to judicisl decisions 28 having bluding forco with regard to mttors
u;nrﬂ by tha Covenant. It had boon egreod that thoe intornstional orgona
concernod should havo only fact-finding and concilicstory powers. Since neny
States shich rdght bocono jcrtics to the Covenont hzd slready medo declarations
under the opticnal clzuso of article 36 of tho Stztutu of the Intornzticnzl
Court of Justice to tho effcet that thoy ceuopted in cdwvence the docisicns of
the Court rs binding, ho and tho French ropresentotivs hod soneidored it
necossery, in ordoer to meintain tho basic jrineiplo wo which he had roferrod,
to loy down that tho Intornotionel Courd of Justice should not bu conpetont
undor that optional clauso to dual with tho matters in quostiion ot thu roquest
of enly enc of tho perties irmedistoly concormnoed, Howaver, the adoption of
the proposod erticlo L3 would loave those pertles free to refur the mattor to
the Court by sgrowmeont,

With regerd to thoe United States rupresent-tive's munsestion, ho would
point out thet in his opdndon the wonls by way of wtitdun® nodo it cloarcr
that the purpose of thc draft erticle wes to proclude undlatorsl soquests to
tho Intornztional Court concorning retturs within the curgetenro of the
Coomdtteo, Ho did not, howovor, think thet thoir delotion would nfivct tho
meaning of the text,

Tho socond sugzostion of tho Undted Status roprosont+iive rolated to an
importent issue, The Coodssion should renenber thoat at had loft in cbeyance
tho question wnothor the Coxdttoo should be computent to ducl with nctters
concerniny ceconucde, socinl and cultural rights, If tho droft articlo were
aedoptod without the words "in o mattur within tho corpxtence of tho Committoo®,
every question roleting to ony erticle in the Covenznt would com. ocuteslde the
, -Mupu of a unilntoral declaratlion mdo under tho optionz) clausc, The joint
sponscrs of tho draft artieclo, howevor, hed hed & less far-=oacking oin in
viow; they had Dorcly wented to bring the dnmplenontatiorn provieivns concerning
cconarde, socirl cnd eulturcl richts into hermomy with the othar richts 1add
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down in the Covenant., It vould therofore ba baotter 't.a leaye the wording of
the draft article as it wos for tho time boing, end to roturn lator to tho
queation of the intur-relationship of thoe different parts of tho Covenant,

Runlying to the CHAIRMAN, lrs, ROOSEVELT (Unitcd States of .mcrica)
sidd sho would nut preas her -wruposcd orondmoents to o vote,

L4

Irs, LOSSEL (Swoden) explained that she had sbstained fza woting on
the new erticle proposed by the Unitod Kin:doo dolepation for insertion after
articlo LD, beecsusz 3t hed made 90 closr distinetion botweoen the responaibilitics
of the Internmtivnzl Court of Justice and the rvsponsibilitics it wos proposcd
to pive to the Humnn Rights Coonitteo. She would obataln froe -roting on the
new ~rticle 43 for the same rosson,

Hr, CUST.THLADES (Grecce) wos in ontiro agroonent with the Swodish
reprusuntetive,

The CILIMLMN put to the voto tho now nrticle 43 proposed jolntly by
the Janish nnd French delegations,

.rtiele L3 wes olovted by 6 woteas to 3 with 9 oustentions,

The CH.Lxild! pointed out thit the Coomdssion had still to teke &
decisicn on the scneral ronoszl concerning mocsures of inplecentation
sub—itted Ly the Yu:sslav delepotion (E/QN.L/551).

Mr. JL"-H-:EHWIE (Yu;oslrviz) sadd that it wos not desirable that the
Ceonisslon should toke o decision on his proposcl before it hed taken ita
sinzl decision on srticle 19 of the Jraft Covenant, It would be resembercd thet
the Denish rearesentative had reised an objectlion to the first jorapraph of
=rticle 19.
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Mr, SUREIZZN (Dermvrk) #2242 thot tho .roblen renticrcd by the
Tuposl=v represontztive, nwnely, whethor article 19 znd the folluwing articles
on inplerentation should apply only to articles 1 to 18 of the draft Covenant,
required very caroful consideration before the Commission tuok o finzl decision
on the subject, In tho clrcurstences, tho Covidssion should not ztteapt to
teke much o decision at the jresent scesion,

Mr. JEVAEOVIC (Yuposleviz) said thot in thoso circunstrnces ho
would hove no objection to discusaron of the Yusvslaw roposcl boin: deferrod
until the next seesion, but if that w2s done, the fzct should be recordod in the
Cormalazion's renort on the prosoent session,

7
:

nif Tose =t 7.15 p.n,




