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LiaFi INT:ASATIONAL COVolaMT ON HURAK RIGHTS AMD MBASUR:S OF INFLANENT.TION
(ixz 3 of thy agenda):

(b) Inslusion in tho Covcnant of provisions concerning economic, soclal
and cultural rights:

Craft articles on the implesentation of provisions rvlating to econcmle,
soc1:l and cultural rights (E/CN.4/629, E/CH.L/630, E/ON.L/631/Rev.2) (ecatinued)

The CHalAMAN invited the Commisaion to rosume its considerstior of the
draft articles on the implimentation of econmmic, social and cultural rights
submitted by the Jorking Group in its report (E/Cn.4/629).

Hr. ~HITLan (australia) wished to explain the wotes he had cast st the
preceding sedting, vath special rofirence to those on articles D and O.

Article D postulated the continued existence of the Commipsion on Human Rights.
The Commission had been set u, to give effoct to the provisions of tha Charter
concerning human rights, and expectations had bewn fostered throughout the world
that it «zbodied purposoful action; Ats supprussion might therofore ba taken as
implying that the United sations was losing interust an the implemsntation of
human rights, In his vioew, the United Natiors could mot afford to dash thoes
uxptctations or to take any action which might warrent so grave an inferenoce.
Furth.rmore, the Coamission on Human Rights could be a fluxible instrusert in the
fivld of human rights. I1ts tcrms of rufirence and its porsomnal were not fixed
under any constitution or permanent arrangemint, but could bo adjusted [iom time
to time to whatever purposes wore considered relewvant,

It was opcn to quustion how far the procodures provided for in Chapt.r X of
the Chortcr in relation to the Econosic and Soclial Council and tho specialised
agencies would be applicable to the projosea Covcnant wathout provision being
made in tho Covenant as to their application. The australian delegaticn thervfore
considervd it advasable and proper to make spocific provasion in the Covenanmt
for a reporting procidure,

It was customary in the gowrmment of a modern democratic Stats fof,

information collected in one department to be mode aveilable in some form to other
departments 0 which it might be of assistance, and what was good prestice in that
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respect in the governmcntes of Stotes wight woll b good proctice. Lotwwen the
various bodies of the United Mations, 1t 3uuied the z.r.il coiion s.nss tint the
totality of information eviilable to all th. bodius of the United E.ticna should
be availeble to vach of thum to the extent of their indivaduel cosp.tunce.

horeover, the provision in question wes a peintor to = constructave end for
ihe process of asplumentation ond helped to mcke the Charter on Cxproazion of

positive purpose.

L ]

The CHalihiM exprossed his grititude to the spscializ.d agencass for
the magnificent help they hzd _aven the Commission ia i.s work, Thair
contribution had bevn of immensc value, and without th.ir unstint | co-operation
the Cosmission would mever have besn ablc to achicvs such auccess os it had.
o other body of the United Nations wos inspired by such frivndly feelings for
the spcelalized agencies as was the Commlission on Humen .aghts,

Mr. PICAFORD (Int.rnationsl Labour Organisation), specking 2t
invitation of the CHuIdnnN, thanked the Commission for having constantly -
the spacinliz.d aguncies cvery opportunity of cxpressing their views, The
Internatioral Labour Organisation was groteful for th*t spirat of co-op.ratich,
shach it entirely reciprocated,

Mr, BuieJE (United Hations Educzti.nal, 3civntific and Cultural
Organisation), spualdng at the invitation of the Ch.lin.n, remareed thet the
Genarsl Conference of the United Nations Educitional, Sciuntific end Cultural
Orgarasation (UisisCO) was duc to open in a fow wacks! tim.. The question of the
draft First Int.mational Cov.nant on Human nights would coow buforu it, und 2
report would be submitted to enzble the Conf.rence to dofine its cttitude to the
results achi.ved at the Commission's seventh scssion; The wircctor-General would
undoubtodly have octesion to «Xpress the zratitude fclt by the UicSC0 delegation
after several wecks of closu collsbor:tion ath the Commission. Ho wes gratceful
for the int.rest and understanding which th: lstt.r had shown, Th« fc.ling of
unros<.ved co-operation with the Coemission on Humen Rights and the Unated Nations
in the implementation of human rights wes of very spicial importance to URZSCO,
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Draft resolution submitted by the delvgation of 1ndlx (&/CN.L/619/Rev,1)

Mra, ncHT. (India) said that, in hor delagation's opinion, econumic,
social and cultural rights differed from caival, civic and »eolitical raights
inaszuch as the formcr were not justiciabl., wmor.over, the Commiasion hed itself
proposed that suparste systems of aspl.mwntation should be adopted for the two
categories of ﬂ;l;t.:. Such being the case, she saw no rcason to include both
cutegoriss an one and the sanc Cosunant, horoover, caval, eivic and political
rights had to be drefted in preeusc legal terms, whercas economlc, social and
cultural rights could, by their very nature, be drafted only in general terms.

» Covenant contaiming both sets would therefore lack equilibriue,

The reason for which the General ..ssumbly had decided that all rights should
be 1ncludid an a single Coscnant was, perhaps, that it had fearod thot othcrwlae
there would have been considerable delay in framing the articles on coonoxde,
social and cultural rights; but those articles h:d now been drawn up, so that
such misgivings were no loager justified. Some States might be pripered to ratify
a covenant oneivil, civic and politiczl raghts st once, whercas their resourcas
and statu of econsale denlopeent did not purmit thoo to implomont the ecomomic
and social rights at one stroke of the pen. 1f, tharofore, thu articles on
cconomic, social and culturzl rights were included in the draft Covencnt, asany
States which would be rcady to ratify it provaded it related only to civil, civil
=nd politiczl rights, would b unable tc do 80. Shs th.refore proposed that the
Econozic and Socizl Council be requestod to re-consider the decision thet
cconouic, socinl and cultursl rights should form part of tho sime instrument as
did civil, civic and polatical raghts, and thut the former category should be
dealt with in a scparie covin ai, which, how.ver, would bo recognised to be of
oqual importance with the Covenint on civil, civic and pelitical righte,

The OLJithaN recclled that ct a provicus meeting he had ruled that the
instructioas of the Econccic and Socinl Council must be complied with. The
Commission had now carried out thowe instructicons, and it would thercfore be in
order for it to ask the Gincral assezbly to re-consider its decisicm,

L]
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Hr-..1 8.NTi. CRUZ (Chile) agreed that the Indian proposal was receivable,
and that -“- Cosmission was entiroly compotant to addross to the Economic and
Soclsl Council the recommendation suggwsted therein. But the poant tlat must
be considered wns whether tho proposal was expedient in the laght both of tha
practical ¢ffects “hat would result froa ite edoption and of ats intrainsic vilue,

Froa the ‘practical standpoint, he thought that, if sdopted, the lndian
'll.'upnnluuuu lcad to dalay an the preparation of the Covenent £nd involve an
wnnucessary waize of time, The issue underlying the proposal hed, in point of
,fact, already besen studicd at lemgth by the Goneral .sscbly, and the 1ndian
delegation had then argued the case on which iis proposal wes now based. But 2
large majority of the Gunural asmably “ad considured that thc Indian argus.nts
wers not sufficiently convincing, and that othir and core important considuruticns
iafluencod the guestion,

Perscnally, Iu. thought that thorc was a connuxaon between civil, civic -nd
political rights and econcalc, socisl and cultural rights, It could not b =oid
that human dignity and husan rights and the fwdascntal [reedons were belng
adequately safcguarded unliss the whols body of rights - civil, elvic, pulaticel,
economic, social and culturtl = wre r.cognised at one and the same time., That
wWas ths viow taken by the General .ssembly, and clearly expressed in resclution
L21(V), in which the .iss«<ably had requested the Camdssion to draw up a eingla
Covinant, linking econc=ic, social and cultural rights with cavic and political
frecdoms, and .iven the reasons for that decision,Themwss therefore no point
in adopting the Indian proposal, Incidentally, the Chilian delegaticn had
supportad the aajoraty which had rejected the same suggestion in the Gineral
«88ezbly,

The Indian proposel suggosted that the Comcission should recosuend to the
Econu.dc and Social Council "that the decision to include the econocuic, socanl
and cuiturul rights in the sane covenant with the cavil and political rights, b
considerod.” He did not ace how the Councll could ruconsider a decision token,
Bot by itself, but by the Guncral assexbly, ..ctually, in its resclution of
23 Pebruary 1951, the Zconcalc md Social Council had confined itsclf cer.ly to
tranacdtting Gun.orel asscubly resolution &21(V) to the Cocuission,
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The Chaldeali, sp.aking as representative of Lebanon, asked whether the
Indisn repr:s: ntative could agree to amcnd the operative peregreph of her proposal

t> rend:

MAees..conds the Econo.ie and Socirl Council to pecogmend to thy
G.neril ,.3sembly that the decisiun to include the wconoaic,
s:ci-1 and cultursl rights an the saae Covenrnt with the ciml

ard politleal raghts, be ro-ceswidirad®,

Mrs. rcHT. (India) acceptud the um.ndment proposed by the Chairman,

hrs. AUWSEV_LT (United Statcs of ameraca) stated that her delegation
W18 c3-Ip-rating in the drafting of econcmic, social and cultural rights bocause
such wis th. wish of the Econcmie and Socisl Council, Her dolegation was well
aware of the 1zportance to mankind of econoule, sccial and cultural raghts, and
w.3 propar.d tu take all nocessary activh for the proovtion of those rights in
Cumcp.raticn with the United Nztivns end thu specialissd azencies. But 1t
c.nsider.d, and the Corzission os a wile hod recognized, thet econw.lc, sacial
znd cultural rights foroed a catessry of raghts separate fro- caval =nd polatical
rights. Cival and politieal rizhts could b cliarly defined and 1apleninted
forediatsly, wherens the whole saphasis of the discussions on econaalc, social
=nd cult=-1 rizhts had been on their progreseive amplescaotetaon, that was on
the propressive crestion of conditions in which those econazic, social and
cultural rights cuuld be exerciscd, horcever, the procedurss edopted for the
ioples=entation of thuse two cate_ories of rights wery completcly diffcrent;
civil and political rights wire to bo protucted by providing for the receipt
and exacimition of caaplaints about non-cbservance, shersas econaaic, soclal
&nd, cultural rights wers to be implecented by & systex of reports subaitted by
governsents, |

any co-operationin anternat.onal action undertaken by the Untted States
of smerica was the co-oper.tion of the nderican pecple as a whole, Certain
represcntatives considered that her country c:uld make large contraibutions
to the ioprovement of conditi.ns thruughout the world wat.out any drain upon
ker rescurces, and that therefore the Umited States of ~merica should be
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willing to do anything they were asked to do. The irerican pooplu, howewer,
did not alseys undcrstand clearly why they should have to zake sacrifioes in
order to help other pecplues t2 achivve higher standards of living; it was
not always immedistely cluar to them that in the long run such sscrafices
would contrabute to thiir own welfare as well as to that of the rest of the
world, She expectod that the Soviut Umion represcntative would retort that
the Unitcd Statcs of ~Dorica was not intercsted in the fato of the workirs
of the world, quite apert frua the fact that there were wury few poopls in
hor country who werv not themselves workers, such & stitesont would be
totally undair. The Umatod States of .mwrica was & gensrous country) it
had initiated the prograxe of technical aszistance to under-doveloped
countriss, and had been playing an active part in improvang conditions in
other countrics long before the Umted Mations had coms anto emstence, if
the Coomission would only try tc b & little lcas cratical of the fact that
the Unitcd States of Ascrisca did mot always quite understand the vaewpolnt of
the majority, it would be swen that they had accepted their full share = and
2 large coe = of the burden,

She did not fcel that to draw up a coverent which included in one
instrumnt two diff.rent types of right, which could rot be implesented in
the same way, would help the sorkers of the world, The Genur.l ~sseably and
the Econceie and Soclal Council hud docided thet osth types of right should
be included in one and the saue covenont, but ther. was nu ieason why the
Zeonomic and 3ocial Council sh.uld not be asked to draw the attention of the
General assechly to the fact that tho Cumxission on Human Rights zonsiderud
that the two categories were differont, ond cauld not bo troated identically,

Her delsgation th.rifore supported the Indaun draft resclution,
Mise BGSIE (United Kingdom) supporting the Indian proposal, sald

that her country h:d always played a leading part in the development of
practical systems for iomplezcnting econamic, soclsl nnd culturel rights,
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kony yeurs of experionce had revealed the dufficui.y Lnd couplexity of
that tzsk, and in tho light of that expurience she did not favour the
inclusion of econamic, social and culturml rights in the prascnt covenant,

The rvpresentative of australia had stoted that tho pcoplis of the
world were impatiently waiting for the Covenant to be adopted by the
United Kations. The Commission hed sprznt two whole sesslons on drafting
articles 1 to 18, derining cavil and personal rights in a precisc and
anclusive form; those dreft articles had been submitted to the Economic
end Seclal Council and to States Hezbers of the Unated Hatlions, and wers
at last niarly rewdy for adoption in their final form, On the other hand,
it vas clear that the draft articl.s on =conozie, social and cultural
rights would require thorough re-exa=ination and, possibly, 2 zood deal of
revision, The civil and political rights denlt with in articles 1 to 18
weru expriessed as gener:l etitements of pranciple, 1t was extremely
difficult to cast the articles on econorie, socaal ond cultural rights 1in
the saze mould. The Commission had, an fact, proposed methods of working
rathcr than statesents of praneiple, Moreover, [urther modification of the
articles relating to econasae, social and cultural rights might be
necessary in the light of the experience gainzd frow co-opueration with the
spocialized agencies, a consldcerable peried, therefore, would probably
elapae bofore those articles werw ready for acceptance, Hence, it would
be umise to hold wp the fintl nceuptance of the draft articles on cival
and pa2litical rights :mtil the other draft articlos were ready. articles
1 to 1& should therefore be submitted to the Econualc and Social Council
as the _raft First Internationzl Cov-nant cn Huzan Rights,
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AZHI Bey (Egypt) said that he would vote against the Indian propesal,
for roasons Adentical with those given by tha Chilean representative, As the
latter had rightly pointed out, the 1zsue had already been discusscd at lenpgth
in tho General Assembly, and the majority of States licabers had agreed that tnz
Covenant should include econoaic, soclol and cultural rights. It was true that
the Indian delegation to tho General assmbly had epposed that wliew, but when e
vote had been taken on the question by roll call, the Indian delegation hud
voted for tho inclusion of econemic, social and eultural raghts in a eingle
Covenant (seo summary rocord «/C.3/5R.306). That showed that the Indian
delegation had been convinced by the arguments advanced against its proposal.

The vary leagth of the dipcussion on that subject in the Gonora) sssombly
showod that resolution 421 (V) was well founded; all the preliminary clauscs
showed the connaxion which should be maintained betweon civie, civil and
political rights on the cno hand, and econcmie, soclal cnd eultural rights on tho
other. He drow tha attontion of tho Commipsion to the following passages in
soction E of that resolution:

"Whercas the Universal Declaration regards man as o perason to whon

eivie and political frecdoms as well as oconomie, social and
cultural rights indutizbly belong” (second paragraph of tho promable);

"Whoreas tho onjoyment of civic and political froodons and of economic,
social and cultural rights aro intorcomnected and intsrdependont™
(third paragraph of the preanble).

The rosclution continued by saying that tho Genaral Assembly had decidoed:
“ts include in the Covenant ... economie, soeinl ond eultural rights ..."

(paragraph 7 (a)),and
"to include in the draft Covenant a clear exprosalon of ccoromic, soclel
and cultural rights in a sanner which relates thoam to tho clvie and
political frecdons ..." (peragraph 7 (b)).
It was cloar thorofero thet the Cenural Assembly had urged that oconmmie, soclel
and cultural rights be included in the sme Covonent as the othor rights rnd
fundmentol froedomn, :

Tho Indian proposal roccemondod that tho Economie and Soeclal Council should
raconsidar thu decision taken on that subject., In that comexion, be recalled
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th:t when ths Council had dacided that thoe Sub-Commizsion on Freedom of Informatien
end of tho Pross should not hold a session in 1951, tho Genoral Asambly itself
had asked the Counell to reconsidor the mattar; but after re-examining the
question, tho Council had stuek to its oripinal desision, In those clreumstorcys,
ho strongly doubted whothor the Economic and Social Council would reconsider its
attituda at the roquest of the Comiaslon, espocially as that attitude had bacn
taken up in deforence to the wishus axpresscd by the Genar-l .ssmbly.

L
For those reasons he would woto against the Indian prope. 1,

Hr, WAHZZD (Paldstan) had always felt that a Covenact vAich contu! 1
no reforence to cconamie, social and cultural rights would be xca _-gless.  He
notcd that evoen thoso reprosentatives who wuro now attenpting to exeludo oconande,
sotial and cultural rights from the Covecant recognized that they wero jJust as
isportant, as eivil and politiesl righta,

His Govarnment was attvapting to rospoct tho Islaaie ideal of the brotherkedd
of nan and of tho cqual distritution of wealth and preperty, and theroforo had a
soucial roxson for wvdshing the Covonwnt to bocono a nmoworful instrument for the
defone. of mman rights throughout the world, Tho absenec of neans of
ispluaonting veonanie, soeial wnd evltural rights had for centurios degraded mm,
and rruventod his full dovelomment,

Tho difficulty of implemcnting forthwdth tho provisions concera’nez econamie,
soclal and cultural riphts was not sufficient reason for oaxeluding those rights
from the Cowvanant, and tholir inelusion in o separato Covenant would bo tantamount
to rolegating tha to n position of sveondary importanco, and to sondenming the
mors backward countriss to ruanin in their impoverished condition; thus the lofty
idonls of the United Mations would bo botrayed, His delogation refused to be
party to that butreyal, and would thoruforo voto against tha Indien proposal,

Mr. HOROSOY (Union of Soviot Socislist Ropublico) sbscrved that eace
again tha guestion had arison whether rosolutiom AZ1 (V) of tho Genorsl Assemb
was to ba inplenanted or not,
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s de.ailed exmnination of the two paragraphs cf tho preachblo to the Indion
proposal would reveal that thoy complctely distorted the facte, The
pegragation of tho righta containod in the Covenant ints ".-n supnrate categoriea
ace~riing to whothor they were justiclable or mot, was campletoly arbitrary.

He assumod that, in using the word "justiciable®, tho Indisn roprasentativo hed
wishod to bring out the right of tho individual to taka legal action in cases of
wiolation of rights, and that tho Irdian proposal was basod on the assumption

that the individual could dofend his civil and political rights by legol action,
whersas he could not defend his econmmic, social and culturnl rights by the same
process, That assumption, howevor, would not boar serutiny, ae in many
countries certain eivil and political rights, such es, for instance, the right

to vote, could not sasily be defendod by logal action initisted by the individaal,

The Indisn proposal begant

"Ihe Cosplecion on W yan Kighte .
Congidering that the econwaic, social and cultursl rights though
quwll]., M and t-hﬂ"ﬂ;ﬂ'ﬂ w llllllllllll-ll

Fsbody would deny the trutiu of that phrase; ‘aut tho rest of the proposal did
not procect fimn the! lrat r*rase at all; in fact, thot phraso was a coront
reason for rojwcting the Indian proposal as a wholo,

iv nau been repoctedly stated at mootings of tho Comission that tho
Cova.ant must bo a unified wholo, and that oconamic, social and cultural righta
must : ot ba relegatod to a poeition of secondary immortance, dragged in for
reapons of forceg pajeure, as it wora. Horeover, without tho implemmmtation of
econcmic, sociel a=° ~ltural rights, tho implesentation of elvil and politicsl
righta w._31 be 1luiu: ry. For that reason, too, tho Indian proposal was
unacceptable,

A3 had beer. expected, the Indian proposal had recoived the unroserved
suprort of the United Kinzdon and United Statos delegations. Those two
delegations had from the cutset stubbornly but unsuccessfully fought apainst tha
iziusion of oconmmic, social and cultursl rights in the Covemant, . He falled to
soc the relsvance of the United Statos representative's lengthy description of
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tho assistonce glven by hor country to other countries, l-ﬂin.mh-'r
that tho effect of that assistance had been to retard the recovery of the countries
asgistod, in tho interest of /marican mopopoly-capitaliss, Contrary to the
expoctations of tho United States reprosentative, he had no intention of saying
that the United Statcs was not intcrostod in the fato of tho wrkers of the world,
He would, howovor, say that the Unitod States delegation was not intorested in the
lives of the workers in its own country; the proof of that assertion wac to be
found in the attitudo of the Uniced Stotes delegation, which sugzposted that, if
the Covenant contained provisicns calling upon Hamber Statesto introduce
legialation to raliove thuir workers of the fear of starvation, to ensure for
then the right to health and educaticn, and other economie, social and cultural
rights, tho Unitod Status Goverrment would be unabls to ratify it,

Hoe had vivid nomorics of tho strong cbjections raised by cortaln delepations
%o the provisions ralating to the right of all to medical services and medicel
attenticn in tho ovont of sicimoss, shich would oblige goverrments to take
positive constructive measuros. Certain representativos had insistod that much
coanitnents would have to be roviewod, Bub surely it was a question of damestio
lsgislation alone; no one would pretend that the legialative crgons of one
country could pass luwe affecting anothor. 3Bach country could tako the
appropriztue action, in full freodon, os & soversipn power. It wos entiradly
isproper for o govornment to object to such provisions oa tho grounds that thelr
adoption would moke other eountrics dopendent on it for assdstance. It would
have beea norc candid had the United States representative explained her
epposition to such provisions or the grouncs that, in its present sconcmic
sdtustion, hor Goverrmont was umdlling to ontor into cbligations which would
sffectivoly bottur the position of millions of ordinery poople. ‘Tho truth of
the oatter was, not that tho 'xted States Govermnont was concermod sbout the
possitility of other States belng unable to implement the provisions on econcado,
social and cultural rights, but thet it did not wish to assme mich camitments
itaclf. That was why it had so strenuously supported the fedoral Stato clause,
ﬁi:hwﬂdm‘mhldithﬂﬂnobucnﬂmthMlthtthwfﬂ :
within tho jurisdiction of tho governments of the gonstituent States, and not that
qmmmm. |
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Tho Unitud Kinpdom roorosentativo had arguod that tha final eloboration of
the provisions on econaalc, social and cultur:l rights might tako so long that it
would dalay the entry into force of tha first eightoon articles of the draft
Covenant, which formad a satisfactory and hermonicus wholo in their own right.
The Gonoral .sseebly had already confutod thet arpumont by adopting resolution
421 (V), in shica it wos stoted thet tho first ciphteon articlus of the draft
Covenan®. did not mr:taln sertain of the most clementary rights, and t’l}!.l. thaoldr
present wording should bo improved, the more offectlvely to protect tho rights
t> which thoy roforrod. The Unitod Minpdon roprosentative's approval of the
first eightoon erticlus could herdly heve becn sincoro, sincoe her Govermaant had
sutmitted a mmber 5f smondoonts to thaa, Her approval must heva beon purely
forugl, What she should have sald was that thoa Unitod Kingdom Goverrmemt did
not intend at the presont tine to tako tho necossary mensurcs for tho realisatioa
of the rovisions relating to econmmic, social and cultural rights. That was
the basic fact, which sho had attemplted to obscure by o mumbor of irrelevant
argunoanta.

, The most positivo element in the Indian reproscntativoe's statmont had bean
the adnission that sece couwntrios which would not bo in a position to implerent
at cnco all the provisions raolating to cconemle, s2cial end  dtural righte,
might thereby be provented from rotifying the draft Covenent, That was a
melancholy conclusion to present to tho peoplos of tho world, who wore eagerly
smiting the day shen govermments would undertoke t9 gurrantes to thom the
exsrcise of thelr elementasy riphte.

Inthe light of all those conaldcrations, ho must declaro his opposition to
ths Indion draft resslution.

He would not 2t the prusant stagu coment on the United Eingdon draft
rosolution (E/CN.4/638), which was evidently intended as a second lina of defemce
in the event of the rojection of the Indian draft resolution. That, too,
rejresmtod a voilod but definite ottempt to delay tho roalisation of sconcmle,
soedel and cultural rights.
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Hr. aﬂm (Dermark), intervening on a ]:uil.n'h of ordor, sald that the
Cormiseion had very little timo before it, snd many of - the argumonts bedng used
had already been advancod oarliesr., Ho would therefore mova ths closure of the
debate, '

Mrs, VIHTA (Indis) sald that, if adoption of the Danish motion would
preclude hor from roplying to cartain points raised in tho debato, she could not

support it,

The CHAIRMAN observed that oven, if tho motlon for tho ¢losuro wero
carried, the Indian reprosentative, as author of tho proposal bafore the
Coomission, would be given an opportunity to reply.

Mr, S-NTa CWZ (Chile) was unable to accopt the Chairmants interpreta-
tion of the rules of procedure. He himself considered that, ocnce the Commiselon
had decided to closo the debate, tho fleoor ecould not be glven to any further
spoaker, ot even to the mover of a proposal wishing to roply to criticlme.

8 for the Danish motion itself, he was opposed to it, becauss those members of
tho Coemission who had wot yot spoken on tho Indian draft resolution migh! vary
wall have now arguments to put forward,

Hr, HOROSOV (Union of Soviet Socialist Republics) statod that Ho must
roserve his right to roply beforo the closuro of the debate, if ho thought
necensary, to any points raisod in connexion with his statement,

The CHAIRMAN pointed out that the rules of procedure did not provide
for the mutomatic right of reply. No membur of the Coomission could therefore
be tho judge of whether he had the right to roply whdle a motion for elosure
was under consideration, That was a matter for the discrution of tho Chalrman,
In the past, the Chaimman had nlways given membors an opportunity of replying,
but it should be understood that it was open to him to rofuse to do so if he

thought fit.
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. He thon put to tho voto tho Danish motien for the e¢losurc of the debato ~n
the Indion draft rusolutien (E/CM,.4/619/Rev.l),

Tho notion for tho clogurs of tho debate wes carrdod by 8 wvotosto 5 with
3 abgtentions. '

Mrs, HEHTA (India) sald that in explaining why sho had wotad a-einst
the motion she was bound to touch on some polnts of aubstrnee relating to har

proposal.

The first parecraph of tho preasble had beon 30 conceivod as to, conforn to
the constitutional poxition in her country, whore civil and politienl rights
waro justiclablo, whercas economic, social and sultural rizhts were not. The
Comission, by introducing two systous of implomontation for thoso two categorics
of rights, hed recognized that they differed in chrracter., It had been undor-
stood freotho outsot of the dlscussions on the draft Covenant that it was to be
the First Intomaticnal Covenant on Human Riphts and thot theros would be more
than onz such instrumont, particularly as it would have boon extromely diffieunlt
to includo ovory concolvable right in tho first., On thet understanding, she
belioved that hemogonoous rights should bo grouped togethor, If civil and
political riphte wore mbodiod in one instrument, and aconemile, svelnl and
cultural richts in ansther, tho peoples of the world would understand mora clearly
the natura of the difforcnces between tham,  As the roemresentative of r country
shich had been tho birth-place of Buddha and of Gandhi, she could not admit the
eherro that her nroposal constitutod a botrayal of hunan rifhtas,

Hr. C.SSIN (France) could not wotu for tho Indian propesal, He had
for o long time :eld the view that it would bu possible to procuce tho Covenant
y '_‘:*.:niuﬂ staogos. That pothod would heve offored scmo advantazes from the
toe . 22l point of viow, and oven from that of cncourapine Stotes t» ratify it.
Such an idea had fullod, howevor, to appoal to thu Guneral .assenbly, which had
docidod that econumic, so#izl ond cultural richts shoull be linkod with civie,
elvil and political rights in onc znd the samc instrument. Thet declsion of
the Gunersl Assambly, baswl on psychologieal ecnsideratisns, was of such
imporiones Gs to overshadow all other factors in the problams.
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Technical considorztions hu:d, in tny cose, lost o great deal of thelr
foree, since the econordc, soelal znd cultural rights had beon showm by the
work of the Commission to possess certaln spocial festures. He dil nit regret
having urged the adoption of clsusce containing undertckings which wure Likoely
to be fulfillcd, The work of the Commission at the present soesion had shown
- that substantially similsr mengures of implementation should be adopted for
the diffurent catogorics of rights, the sole difference being that the
speeializsed agoncles wero directly concerned in the implumentation of the
provisions relating to sconomie, saelel =ad cultural righte.

Should the Cormission decide to prescrve the unity of the Cowvernaat by
rojocting the Inddan proposal, he would then ask that the principler elaboratad
by the Coz=issicn at thu jrosent session in eonncxion sdth the implecontetion
of the provisions concerning ecomomic, social =nd cultural rights be 1ikewise
epplied to thoso concerning the eivie, civil and political rights covered by tho
first cighteun articlea of the draft Covenant. Ho felt, therefore, taal he
cust vote ogainat the Indian proposal both out of vespoct for the iastructlons
ziven to tho Cazrission by tho Genercl nssembly and on logleel grounda,

Mr, CL.SULLO (Uruguay) recalled the attitude his delegation had
taken when the idea underlying the Indion proposal had beon discussed in the
Goneral mssembly, Ko would wote ageinst tho proposnl, since the maiter had
elready beon sottled by tho Gencral assumbly, and it would be inproper to re-open
the discussion on it. In any case, tho provisions of the draft Covenant con-
curning the various rights recozniszed thercin made allowance for tho differences
betwcen those rights, he Covenant provided for immediate inplementation in the
cose of civic, civil and political rights, while making thu implementation of
ceonomic; socinl and cultural rizhts part of & plan in the sxecution of walch the
speclalized agencles would take a direct part, That significant diffurence in
irplenentatisn machinery was in keeping with the Uruguayan delegation's views,
and it wauld therefore vote in favour of a single Covenant,
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M=, JEVGEMOVIC (Tugoslavia) said that he would ‘vte agunst the

Incian draft resclution, bocause eivil 2nd political rights were closely linked
with econom’c, social and cultural rights. If tho elementary ani basic right
1o 1ifo was t2 be protected, the peann of existonce must be zuaranteed; that
wag the shole pespuse of tho provisions on ecIhonie, social ari culturtl right
The problem had already been considered at great length ard in i%s entirety in
various organs of the United Nations, incluuing the Genoral assombuy. Indecd
all Statcs Limmbers, by accepting the Cnarter, hod bound theosclves to cbacrve
basie hunan rights, all of which had becn subsequently cnunciatsi in the
Univorsal Des-aration of Humen Rights, General asscmbly resclution 421 (V)
elearly end uncquivocally declared that the draft Covenant should iaclude
economlic, social cnd cultural rights, That resolution had been adspted by the
will of the majority, and the Coemission's behaviour in considering the
substantive aspezt of that decision was ineorrect. If ce.taln guvermnents
disagreed with the decision 3f the Goneral masccbly, they should raisc the
question of re-consideration in tha® body, and not in a Soom’ s5%.on of only
eighteen members, If the majority of State. Kembe:s ¢ the Unated Nations had
expressed theaselves in favour of the inclusion ef provosions an ceunande,
social and cultural rishts, it wes not for the Corrissinn to reverse that
decisior,

He dould not accept the u;;'m.::nt ad sanced by the Indiun repnue.ntative
that pllepged violations of eccnomic, social nnd culturcl rizats rould not bae
brouzht into court; for, if goverrments were to assune celinito cklipations in
respest of the observance >f sach rig.ts, they would have t. toke legislative
and other measures enabling ar actizn to be brought in recpuct of thelr non=-
cbservance, the courts being ezpowared to provide redrecs, That was, in fact,
an obligation airuady enterud into by geviraments under artzcle 8 of the
Universal Dezlaration.

He was nlao sbliged to contest the Indian ruprescatiative's tocertion that
the Coc—.ssion had alresdy deeided to dual with ectacrie, zocd =l onl sultural
righte 20 a d'fierent footling to zivil =nd paliticnl righites  Tacuph thore hed
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been 1 quite dufinite attcopt to do 80, 1t had not yet met with suscess and no
f.r=nl decision in that sunse had been taken, That view was confirmed by the
strntents of & number of repreasentatives to the effect that there was no need
fcr 2 n.on=diecriminatisn clause relating to ecanomle, social and cultural rights,
bucausy thase rights would already be covered by the non~discrimination clause
e-ntuincl in erticle 1, paragraph 1, of the draft Covenant.

The CHAIiZM stated that there was no Justificaticn for the Yugoslav
reprosentative’s contention that the Commissisn was behaving improperly in
cx2=ininge the Indian draft resolution, or that the Commission was belng exploited
to r=vuers<d a declelon of the General asscmbly, ~ny subordinate organ within the
United Kutions was free to suggest to the General ~ascmbly that it should
reconalder any of its decisions. The Indian representative had submitted her
draft resclution in accordance with the rules of procedure, &id the Commission
was free to pronounce on it as it thought fit,

Hr, JEVAEMOVIC (Yugoslavia) saic that he had merely wished to
ecphasize that the question of principle as to whether provizions on econoris:;
socinl wnd cultural rights should or should not be included in the draft
Ccvenant should be dealt with in the General .asscmbly, and mot 'in the Commission,
since it would involve the reconsideration of o decision taken by the former.

The CH.IRMAN cbaerved that the Yugoslav represcntative was evidently
question.ng the propriety of the Indian draft resclution.

¥r. 5. Ta CAUZ (Chile) saild that, despite the arguments put forward
bty *he Indian, United Kingdom ard United States represcntatives, he would still
vote agiinet the Indinn proposals Like the United Kingdon representative, he
felt that, in certain respects, economic, soclal and cultural rights wers
“if{=rent in structure fron the rest of the rights recognized in the Covenant.
They werc "dynasde™ rights; they were capeble of evolving, and the provisicns
zade ir respect of them by the Commission might vory well become obsolescent
socner or later, But the Coemission was not drafting a Covenant for the
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benefit of future generations, The draft it had produced was in keeping with
the present situstion in a world which found itself in the throes of evolution
and change, Thras-guarters of the human race had tos low a stendard of living.
That was an indisputable fact at veriance with the cbjectives defincd in the
Charter, and the United Nations, &8 executor of the Charter, must take cvery
opportunity cf re-affirming the noticn that freo haman boinge were entitled not
only to the enjoyment of civic, eivil and political rights, but at the same
tine to the satiafaction of the ninimun materfial and spiritual needs necessary
for thelr 1life and development,.

If an instrument drawn up and adopted by the United Kations could be
interpreted as establishing a difference between the two categories of righte
which rust be recognized as the due of every huzan being, the Organisaticn
would have committed a fundamental error of policy. He was sorry to find
among the delezations supporting the Indlan proposal those of the United
Kingdem and the United States of ~merlca, the two greatest powers in the
free world,

Mr. DUPONT-WILLEMIN (Guatemala) scid that, with all due respect to the
Indian representative, he would, for the same reasons as those glven by other
speckers, be unsble to vote for her proposal, In particular, like the Soviot
Undon and Yugoslav representatives, he felt that the statcoent in the first
paragraph of the preacbls to the effect that econcmie, social and cultural
rights were "not juatliglable rights" was incorrect, and might even prove
dangerous.

Mr, WHITL-M (iustralia) said that he would abstain from voting on the
Indian draft resolution, His Government had every respect for the views of
tnose who belleved that the draft Covenant should bs confined to civil and
political righte, but atcod, and always had stood, for e Covenant that included
economic, social and cultural rights as well as civil and politicnl rights,
oven though that might delay its coapletion,
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Hr, YU {Chinz) stated that in t'.s General asscmbly his delegat.on had
votud in favour of the inclusiom in th. cra‘t Covenant of provisi-- relating t
zeono=ic, social and cultural rights. Throughoul tho fcomdss :n's a.Yiberatic.a
at the presunt sceslion he had a=~t < on tne casumption that « . r.tg:r:t.:l vould be
so ircluded, in conformity sd%a the vory dufinite instructionr o the Goneral
w38tn51y, The Indian draft »csolution had bocn submitted towards the ond of tho
session, and he would find 4i dirfficult to rodif. his attitude at thuspresant
stagu, uven were he at liberty 4. @3 so.  Ha +. 3 *here..se voto ageinst it,

It would be exiremely dirf _i3% o draw a r_jc distinction butweur civil
nd prlitleal, and oncede, soelal ~n= culzurzl rights, all climentiry human
richts should bo %= ted on the swu footing:  ary artificlal avgrotation
could caly lesd to difficultics, However, in woting a~ninst the Indian draft
rusolution he would not wish it %0 e supponrd that his delegataon would not
in th. futury be in favour of tho nugotiaiion of detailed instrumints relating
to particular aspects of vesno=ie, soelol and cultural rights.

Er, KOVALDMXO (Ukroinisn Sovict Socialist Republie) sndd he would
vaty agzinst the Indion draft rosolution becsuse oconorde, socinl ond cultural
<ishts rust bu dncluded in the dreft Covensnt, ‘Wthout then, civil and
solitienl rights would be Jdopriv.' of their natural foundation, I provisicns
relating ¢35 the former were no iuplenited, tho latter would degenorate into
s rury declrration of plous hopes, He was tlso opposod to tho Indian draft
rcsolution, bocausy 1t ran counter to the view expressod by the General »3sembly
that, vhon denrived of ceononde, socis) and cultural ripghts, man did not
represont the husan person whoo the Jnlverssl Declaration rozarded as tha 1deal

af the frue oan,

Mr, & INSS: ‘" .onrk) sald he would wvote in favour of the Indian
draft resc’ . wetruse, as he had already stated on numorous cccasions, he
bolleved that - ~nomde, soclal and cultural rights wore cossentially of a
diffurant characeer from clvil and politiesl freedoms, He had not been
convinced by any of the arzuments advanced to the contrary, It had been
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oggested that the adoption of the Indian draft resoluticn would have serious
ssychologicul repercussions, He could not endoerse that view, but considered
that the Commizsion mist fight against the tendency to confer a political
meaning on ‘the draft Covenant. If that tendency galned ground, the Universal
De.jaration, which was a political instrument, would be weakened, as would a.
be the work of the Economic and Social Cowicll, its subordinate organs and the
specialized agencies, What was needed was a technical instrument to Zlve
effect to the Universal Declaration. Cortain reprosentatives seeced to have
forgotten the great contribution already made by United Nations bodies to the
betterment of standards of living and the promotion of economic, social and
culturnl rights, The arguments used against the Indian draft resolution falled
to tal's into account what had already been achieved, and were based on
congiderations that would threaten the whole cause of human rights,

Mr, EUSTATHIADES {Greece) said that he had so far refrained fraa
taking part in the discussion in order to be able to form as cbjective an opinion
as possible on the Indian proposal, He now found himsclf in sgreement with the
views expressed by the representative of Denmark,

There were two mﬂd‘nlﬂ.m that the Coemission must take into account,
In the first place, the neei for submitting the texts drawn up by the Cormisslon
at the present session to governments and to the specialized agencles had been
recognized by a large nusber of delegations. Secondly, it was necessary to
press o with the task of producing a final draft of the first elghteen articles
of s . ronant, He would not go so far as to consider that those articles,
in wdr existing fomm, constituted a final text, and agreed with the Soviet
Union sepresentative that they must be subjected to more thorough study, He
did, however, think that, from the point of vlew of the relative state of
development of the texts prepared by the Commission, there was a considerable
difference between the first eighteen articles and those relating to economic,
social and cultural rights and measures of implementation, which had only been
considered by the Comission for the first time at the current session.

Thus it was with & view to expediting the impl mentation of the first par®
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of the draft Covenant, slready in a very advanced stite of preparation, that he
would support the Indian proposal, He would, however, like to ask its suthor
whother she would agres to modify the first paragraph of the -
preamble, The argunents widch had been put forward concerning the
Justiclablility of the two categories of righte were, he thought, well founded,
While it was possible that the Zirst paragraph of the preaable was in
accordance with the Constitution of India, he did not conalder that civie,
civil and political rights, on the one hand, and economic, social and cultural
rights, on the other, could be segregated in watertight compartaents on that
basis. He would therefore propose that the words "they are not justiciable
righta” be repl.r;-:ed by the words "thoy cannot be brought to court in the same

pennerts

The arguzents advanced azainst the Indian proposal on the ground that
there was no difference in the manner of icplementing the two categories of
rights were valid only for those who accepted the idea of inplementation on a
national basls; they did not h3ld for those who did not, and who
cunsequently consliderec that a different system of iuplemontation was nocossary
in t:he casu of economic, soclal and cultural rights, The implumentation of
those rights differed from that of the rights dealt with in the [irst eighteen
irticles of the draft Covenant in that demands were made upon the available
resources cf States, and the asslstance of the speclalized apencles and the
idea of international co-gperation were alyy brought into the plcture,

Certain necbers of the Commissicn had based thelr argument that the Indian
draft reaslution could nmot be entertained on thelr own ontirely subjective
forecasts of the attitude which the General ssembly mdght take, forecasts
convineing =nly to thelr authors, The Cosmission would, however, recall that
when the vate haZ teen taken on Ceneral asscably rasolutfion 421 (V), a nuaber
of delegations had abstalned, Kor was there anything to show that sther
deleeations would not be led to change thelr attitude. The argument could
therefore be turned against its suthors, and could not be taken seriously.
There was, cn the contrary, csuse to belleve that ths Indian rcprecentative,
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who, it would be noted, was not asking the Cormission 1teelf to decido whethor
econooie, social and cultural rights chould be inciuded in the First Intorw
national Covenant, had good reasons for asking the General hssembly to recon-
sider that question in full posseasion of the facts, that was, with the

texts preparod by the Cosmlesion on the subject of economic, sccial and cultural
rights ectually before it.

He sges—ii=g"s <oncidered it would be a wilae move to bring the question
before the General assembly, znd to request the latter to reconsider the matter
with an open mind, The Goneral ~ssczbly would not fail to share the feeling
of the Gnn!du-s.im, all of the members of which, whatever their attitude towards
the Indian propossl, were inspired by a cocmon desire to ensure the protection
of economic, social and cultural rights, without the enjoyment of which civie,
civil and political rights could not be properly exercised, In vlew of 2ll
those considerations, hs would vote in favour of the Indian proposal,

The CHAIRMAN asked the Indian represontative whether she could accept
Lthe Greesk amendment.

Mrs, MEHTA (India) sald that such an amendment would not be consistent
with her purpose, By justicisble rights, she meant those rights for the
viclation of which governments could be susd, GCovernaents could not be asued
for falling to carry out cconomle, social and cultural rights, eince the
responsible party might well, for example, be employers. Thus she must re—
affirm that froo the lezal point of view, civil and political, and econcode,
social and cultural rights, cculd not be treated on the same footing,

The CHAIRMAN put to the vote the Greek amendment to the Indian draft
rerolution,

The Creek amendment was rejected by 5 votes to 1 with 12 abstentions.

AZMI Bey (Egypt) recuested that,in wiew of the importance of the lssue,
the vote on the Indlan draft resoluticn be taken by roll-call,

A ¥ote was taken by roll-call,
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The Uiatnien Sovist Sociallst Republic, having been drawp by lot by the
wa ed upop to vote first, i

In favour: Denmark,Greece, Indla, United Kinglca, United States ol Anerica,

s~rainsts Chile, China, Egypt, France, Guatemola, Lebanon, Paidstan,
Oweden, Ukrainian Soviet Socialist Republic, Union of Ioviet
Socialist Republics, Uruguay, Yugoslavia,

Abstaining: australia,
The result of the vote was: $ in favour, 12 against and 1 abstentioen,
The Indian draft resolution jgﬂﬂi.yfﬁliﬂhhll was rojected,

The CHAIRMuN, speaking as representative of Lebanon, sald, in
explanstion of his vote, that the issue raised in the Indian draft resolution
cut across all existing ideological alignments. It would be encountersd at
every turn in the work of the United Nations. He had bewn informed, for
example, that it had arisen the preceding day in the Fourth World Health
Assesbly at present taking place in Geneva, It was quite cbvicus that
scmething would have to be done about it, During the past 150 yvars, sertain
peoples, who had not been in as privileged & position as others, had sade thelir
claims with regard to their economic, soclel and -:t?ltu.ral position felt with
growing inaistence, It was essential to recognize that such rights were of
equal importance with others, but they had to be conalderod in their proper

place and in thelr proper order of ioportance.

The significance of the sustained, porsistont albelt quiet protest of
gertaln under-developed countries azainst the conditions under which they wers
labouring, os much as against those existing in the rest of the world, must
be given due woight, It would be most dangerous to admit any shadow of doubt
that other governments failed to understend its nature, Those other governments,
wihich constituted a minority ani wore likely to remain in a mincrity, were
doubtless doing their utmost both within and cutside the Unitod Nations, They
could be proud of what had been accomplished both within and ocutalide thelr own

countries, but the most sintere partisans of peace and concord between nations
must eirmestly hope thut they would reccnsider the owthods of thelr co-
operation with other Stutcs Kembers of the United Nations, in the economic,
sccial and cultur.l fialds,

The nceting rose u* 1 p.m,




