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DiAFT INTERIATIONAL COVENART ON HUMAN RIGHTS ~ND MEASURES OF DNYLEMENTATION
(itea 3 of the 2zenda):

- -

(e) Cenesdderation of provisions for the roceipt and examinaticn of petitions
froc: individuals ard or;anizations with Hl‘pﬁﬂ to alleged violstions of
the Covenaat - studios of questiona relating to petitions and implomontation

tw.um. B/oN.4/617/Add,1, E/ON.4/621, E/CN.4/633, EfCN. umﬂfzﬁ}
(rcouncd from the 2i3rd :'ruu.n;]

articlo 38 (continucd)

The CHAIRMaN invited representatives to resume consideration of the
Indian pruposcl relating to a new article (38:) (E/CN.4/61T, page 9), and
the Cuatomalan auendoent thereto (E/CN.4/633).

Kr. BIENENFELD (World Jewish Congross), speaking at the invitation
of the CH.IKHAN, cbserved that the privato mosting which the Cizmisaion had
Just held served os evidence of the fecet that the right of petitdcn to the
United Nations wos rocopnised by the Unitoed Hations. However unsatisfactory
the procodure night be, it was 3 faet that all States, ineluding these who
commonly opposed the procodurs, conceded that the rigzht to potition cxisted,
and that tha United Nations .;ust doal wdth petitions.

The Greek rcpresuntative hnd pointed cut that the oxisting situstion would
in nec way bu changod even i artieles 33-41, dusling with inplerwntation, were
dropped froa the draft Covenant, since overy government party to a convention or
treaty toa the right to ask another government for clarification or information
when 1t had roason to suppose that tho latter was not fulfilling dts treaty
cbligations. Thus, 4 all tho artielus relating to the Human Rights Committoes
were deleted, a State cruld still lodge o complaint about allegoed non=-cbservance
of the Covenant, either through normal diplosatie channels or through the
Eesnocic and Social Council. The sole purpose of the articlus on implenentation
wis oo allow individuals wnd non-govermaental criowndszations to bring to the
nJitice af the Human iidghts Comittee any wiolaticn of the provisions of the
Covenznt. If that right wore denled, inplenentaticn would cease to have any
méaning. He (Kr. Biencnfcli) was unable tc visualise circumstances in which coe
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State would hr:l:n._: a complaint against another t. the notice of tho Human

Rights Cocmittee. Friendly relaticns betwuen two Status pre-supposed the

use of the normal channels, and, if relations happencad to be unfriondly,

it was unlikely that a Stato would prefor the cumbersome procedure of applying
to tho Human Rights Comuittee and weiting two years for a declsion to the

more uxpediticus procodure of bringing the mattcr before tho Econcolc and
Socinl Council, the Gomoral asscmbly cr the Sesurity Council. He was forced

to the conclusion that the Human Rights Comittes would not be able to function
unless ths right to petition of individuals and organitzations was recognized.

Turning to the Indlan proposal for a new article (381) ho would point
out that the text did not state that the Cormittoe pust deal with petitions.
It read, "The Committes shall have the power .....". That meant that the
Cosmittee would not be obliged to consider frivolous petitions or petiticns

submitted morely for propagands purposas,

He must appeal to the Umited Kingdon and United States represontatives,
who had opposed recopgnition of the right of petition, to acknowledge thet the
situstion had changed in consequence of the adoption of the provisions relating
to the Human Rights Committee, tho membors of which would be persons of high
standing appointed by cne of the supreme tribunales of the world. There must
be some poasure of confidunce in such a body. It was inconcodvable that it
wuld accept petitions sutmitted for jropaganda purposes, or that it would
work in such a way as to aporavatos the existing intornational tension. It was
on that issue of confidence that the Coemission must mako up its mind. The
Indion proposal offered ample safojuard since a pstitioner would have Iirst
to convince cne of the pembers of the Hunan Rights Coemittoo thet his complaint
was well-founded, and that meober would then have to secure the agrement of
four cthor meibers beforc an invistifation could be opened. Such a procodure
would do svey with the necessity for ecreening petitions.

Purthermore, the Indian proposal that another sdditional article should
be inserted aft.r Article A0 (T/CN.4/621) offered a further salfeguard by the
use of the tern "on its own potion®. That,again, answered the armments of
the United Kingdan and United Status ropresuntatives satisfactorily.
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Turning to the suggostior that there should be a spocial protocol on
petitions, he was unable to agree with the Fronch representative, who had
elaimod that such an instrument would represent at least a small advance in
international law, He wonld, with one diffidence, submit that it would be an
advance into a cul de sac. Oovermsents would not ratify such a protoccl. They
would have no incentive to do so, sinco the zroup of fifteen States whose
accusslon would be requircd to make the instrument effective would cxpose
themselves to the risk of having complaints brought azainst them, whereas
non-sdgnatery States would be able to avoid that risk aimply by withholding
their signature. The protocol would be a still-borm instrument which would
undermine the whole conception of the right of petition.

The simplest solution would bo to include in tho body of the Covenant an
article on the right of petition, subject to a reservation, There was t zreat
difference between accepting a reservation and signing a protocol. He was
constrained to press that point of viow, because it was a fundomental right
for the individual that he should be antitled to draw tho attentuion of
governments and of the United Nations to complaints about alleged violations
of the Covenant. Tho preamble to the Universal Declaration of Human Rights
spoke of rcbellion as being man's last resort against tyranny and oppression.
The right of petition wns, so to speak, a safety valve. If it werc denied
to the individual, sll othor human rights would be of no avail,

It had been said that the Coemission was a technical body, but he would
emphaslze that all over the world people were locking to it for protection in
tho entire fleld of human rights. They expoctod the Commission to be an organ
that would listen to complaints and tako action. He would beg the Coomission not
to frustratc those expectations and disappoint a groat hope. |

Kiss TOMLINSQY (Intemational Federztion of Business and Professional
Wooen), speaking at the invitation of tho CHLJIRMAN, said that the first question
she would be asked on her return to the headquarters of hor organization was
whother the Commission on Human Richts had taken an affirmative declsion with
regard to the inclusion in the Covenant of the right of individuols ond
organizations to lodze potitions, and, if it had, what procedurcs wore to be
.applded, '
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She spcke on behalf, not only of legal exports, but alsc of thousands uf
women organized in elubs, groups and assvciaticns in eighteen different countries,
Her orginization had devoted much attention to stimulating thought un the
important iss:ie at stake, and had succeeded in that task. Although it was deeply
consclous of the importance of the cunient of the Covenant, to which, indeed, it

_bad made a positive contribution, it was now even more deeply cuncerned with the
question of implementation, and especially with the sutmissiun, examinatiun and
determination of complaints against alleged violations of the Covenant,

The Indien proposal relacing to the new article 38A would have her
organisaticn's whole-hearted support, since the latter believed that the right
of petition should not be restricted to States alone, but chould be extended to
individuals and to non-govermental organizations in cunsultetive status witk the
Econcmiec and Social Council, That right should be embodied in the Covemant.
Indesd, human rightes spplied prizarily to the individual, and should therefors
be part of the individual's responsibility. Tae acceptance of the principle
expreased in the Indian proposal would be an iaportant step forward, since it
would mean that the individual's respect for and vbaervance of human rights would
be sncouraged and his responsibilities in that respect recognized, Horeover,
Iuman rights would be protected at internaticnal level.

Mr. WAREURG {Co-ordinating Board of Jowish Organizations), speaking at
the invitation of the CHAIRMAN, sald that boith the memorandum submitted by his
orpanlzatica (E/CN.L/NGO,20) and the statements made by the representative whe
had spoken on behalf of tha Board sarlier in the session, had made clear that the
Board's approach tc the problem differed from that of many cther non-guverrmental
organizations, in that it supported the propusal for a proteccl on petitions,
Admitting that the right of petition was fundamental, and thet the Covenant, if
shorn of all refersnce thereto, would be 1itile more than ancther Universal
Declaraticvn, his organization s%ill tuwoX irto aczuunt the fact that the discussions,
not oaly in the Commission but also in the General Assembly had shown that a
mmber of States strenucusly cmposed the recognition of that right, Thelr
apprehensions were, to say the least, exaggerated, and ways and means of getting



E/Ch.LS5R. 245
pare B

round certaln major difficultiecs ::..u1'_:l undouttedly be found, But, in the light

of that resistance, the French representative was perfectly justified in fearing
that the Cuvepant would remain a dead-letter if the right of petitlun was included
in it. The protucel, by linking up the right of petitiun with the Covenant, sesmed
to offer a way out, and hia urganizati.n had decided, albeit reluctuntly, teo
support that prupozal in the hope that the protuesl would in time be ratified by

s0 zany States that it would become an integral part of the Covenant.

Now, however, the Coomdssion had before it the Guatemalan amendment
(5/CN.L/633) to the Indian proposal cuncerning the now article (33 A), o well as
the suzgestion made by the Chairman at the 243rd meeting., The latter wwld sem
to cffer an acceptable aclution. If 3 general recognitiun of the right of
petition were included in the Covenant, and detailed regulation of that right

*left for swume other Instrument to be negutisted in the future, guvermments would
be able t> ratify the Covenant and recognise that right without having ismedictel
to accept ihe ubligatiuns of a pritucol as well, The fears expressed at the
preceding .ecting by the French and United States representatives would thus be
ellayed. & vital principle sf internatiunal law would have been established, an
time mad. available for its application, That procedure wwuld run sxactly
Forallil ith the cuncept of gradual implementatiun as applied to scunueic, sosia
and eultural rights. 'He therefore warmly suppurted the Chairman's suggestion,

Mr, VALENZUELA (Chile) did not intend tu discuss the ductrinal asposts
of the problem, which had already been examined at lemgth, His delegaticn had
more than cnece had cecasion to express itself in favour of the right of
individual petitivn, He would now like tv cuement on the variuvus texts befors
the Cuomisaion,

To Judge from the discussion to which the prublem had given rise, it might
oppear that there remained cily one questiun uf principle to be resclved, namely,
whether the right of individual petition, either direct or indirect through non=
govermental organizations, was to be mbodied in the Covenant or in a separate
preteeol, But Af the proposed texts were examined clusely, it was svident that

' there were several uther puints at issue which still required to be cleared P
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The Indian delegation pruposéd the inclusiun in the tex: uf the Cuvenant of
the general right of direct or indirect petiticn by inuividucla, no distinction
.belng made betwoen States parties to the Covepant and cther States, On the other
hand, tho tex. submitted by the United States delegation would grunt the right
only to individusals within the territury of a State paty to the Prutocul,

. Again, both the Indlan propesal and the Guatemalan amendment cuvered all
mnr-;mrnm organizations in ccnsultative status with the Zevawnie and Soelal
Councll, whereas the United States proposal incluaed only sush non-goverrmental
organizaticns in ccnsultative status as were appruved anmually by twe-thirds of
the States parties to the Protocol,

Thus, in those several texts there were two fundamentally divergont points
of view on which the Com=isaion must define its attitude.befoie Jt could take a
decisicn on the question whether the right of individual potiticn should or
should not be included in the Covenant,

Mr, WHITIAM (Australia) recalled that he had alrcady spu¥en against

' the propusal to include in the Covenant a provisiun grarting irdividuals ana
non-goverrmental organizations the right of petition, Cogent arguments in fevour
of the proposal had been presented during the day, e:peclally by representatives
of nmon-governmental organizations; those arguments appsale” not uwnly to the mind
but alsc to the heart., Although he sympathinmed with thu pcsi~ion and with the
contenticns of thelr proponents, he must emphasize that in the genesal cunditions
prevailing at the prerent time the pusition of Stater vas an extremaly responsible
one., There vas a very real and deteminad opposition Lo settlad and ordered

" governmer: in the world, States were apt to disintegrate suddenly, largely ac a
result of the influence of certain very active and vocal revolvntlunary llmi.
Australia, “hich enjoyed an excoptinally harzenicus state of order;, was
apprehensive lest an extension of the right of petitiun at “hw prssent time mdght
cxacertate tie general faeling of unsettledness, thvs helping ihe dissidet
slements in all sccleties tn gain styen=th,

Scme spsakess, 3n patticular the ropresentatives of non-gevirmctal
organizations, “ad coatendod that tYwse fears were exaggrrated. bit the Curmissica
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mnﬂinnpaﬂﬂmtupluMmm-tnr. States were still the
putmiiiuurmmld. both as mational entitics and &3 mambere of the
international comamity. They existed not only to rule, tut also to ensurs the
protection of the people under thelr comtrol and juriediction who owed them
alleglance, and even of those within thelr jurisdiction who did not owe tha

allegiance, %

The moment had nct yet arrived to gramt the right of petition to individuals,
The proper and fundemental procedurs for lodging ocomplaints wap to do so at
govermont level, whatever the imperfections of the procedure might be, He Telt
that the Ccomission should start at that level, and therefore opposed the Indian

proposal,

Mr, SORENSEN (Dermark) wished to recall his previcus position in urder
to explain the way in which he would vote, Hhen the seme question had arlisen st
the rifth sessiocn, he had voted for the principle of the right of individual
petition, The Coamission had then been equally divided for and agairst the
prineiple, At the siiih session, ho had abstained from wvoting on the same 1ssus,
and had explained his position bty referring to the statements made by the Unlted
States, United Kingdom and French representatives, who had deslared in advance
that they would vote agalnst the principle. He had pointed cut that it would be

unrealistic to draft a Covenant which would not command acceptance by those
. eountries, His position remained the same, and he would therefore abstain once

more,

If the Guatemalan aendaent was acceptable to thoss repressntatives who wers
unable to support the Indian proposal, he too would vote for ity but he would
1ike the Guastemalan repressctative to explain certain points raised in commexion
with 1t, As he (Mr. SSrensen) understood it, the Gustemalen amendment was intended,
not to oblige all States signatories to the Covenant to acceds to the protocol,
but rather to ensure that they all recognised that the Human Rights Cammittee 1
would not be debarred from acting on individual ecsplaints from States which signed
the protocol, If bis understanding was correct, the saasndmert should bs acoeptabls
to all delegations, although it involved a radical change in the Indism proposal.
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"He was not in favour of setting out; the principle of the right of incﬂ:ﬂduul
peatition in more direct terms. To do so would not solve the problem confronting
the Cammission, nor would it grant individuals and non-govermental organisations
the right of petition; indeed, it would make thoae States which did not accept
the prineiple reluctant to sign the Covenant, The Commisslon could not go further
than the Ouatemalan amendment if it wished the Covenant to gain wics acceptance,

The technical questions raised by the Chilean representative were relevant,

I He (Mr, Strensen) sutmitted that the Ccomission should act un the Incian proposal

R g SRS i e

on the understanding that; if it were adopted, furthur provisione on the lines of
the protocol proposed by the United States delegation would have to be added. If
it was not adopted, the matter could remain in abeyance umtil the protocol came

up for consideration.

Mr, JEVREMOVIC (Yugoalavia) explained that his position on the specific
natter under discussicn was based directly on his delegatiun's general attitude,
He appreciated the desire of the nocn-governmental organizctiuns to cuntribute to
the cause of implcmentation, but felt that, at the current stage, the Comission
could not recognize the right of petitiiun to individuals and non-goverrmental
organisations in the Covenant itself, '

His basie pozition with regard tov izplementation was that not every violation
of human rights would entitle the intermational community to intervens in the
dazestic affairs of a State; only viclations vhich cunstituted a threat to peace
would warran® such action., Thus only in the latter case would internaticnal
interventicn and action through the Human Pights Cuomittee be justified, The
fundamental objective of the United Mations, as proclaimed in the Charter, was the
maintenance of peace and security throughout the world, which wac in itself a
sufficiently difficult task, If the Coemission overburdened ths United Matiuns
and its organs with functions of the type falling within the zompetence of a kind
of international court of hman rights, it would leave ‘hose bodies with less
energy for their efforts to maintain peace and securiiy. It was therefure vbvicus
that the right of petition could only be granted thruugh duzestic legislation,
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Scme representatives had argued that a State would not always be wdlling to
lay & complaint against another, Such cases might indeed occour but, if
circumstances were such as to prevent a State from complaining, he doudted whether
petitions from individuals or from non-goverrmental organizavicns would in any
way contribute tu the mointenance of intcrnational peace and security; on the

- cortrary, thay would only tend to increase friction. It might be possible in the
future to establish an intermational tritunal to consider =amplaints from
individuals and pon-govermmental organizations, but for the time being the
Commission should linmit its objective, and make et axy effcrt to avert a new war
and to disccurage preparstions in that direction. He wms therefore in favour of
limiting the right of pstition to States ll'-'-nl-

Mr, EUSTATHIADES (Greece) said that every possible arpmert for and
against the right of individual petition had now been advanend during the
diecussion. But a new factor had come into play: some delegations, conscious of
the realitivs of the present intermatiocnal situstion, had changed their positiun,
and wers now somewhat hesitant to recognize the right of individual petition.

Thelr new attitude was the result uf the realisaticn that the granting of
the right of petition to individuals or groups of individuals was hanily
aoncedivable unlesas the system was universal; and that could not be expected to

ba the case,

Ideally, the recognition of that right wuuld undoubtedly be a great step
forwvard, But in practice, would there not be suee risk of its jecpardising the

whole of the meagures envisaged?

With the adoption of the Covenant, two fundamental stages in the wrolution
of intermational law would be accomplished, In the first place, the responsibdl
of States for loss or dmmage to person or property, which had hitherto existed
culy in respect of aliens, would henceforth extend to all perscns, including
matiopals of the State in question, That was a radical change. Again, in the
matter of diplamatic protection, up to the present only the State of which the
incividual guncerned wvus a national could claim to sxsrcise that protection,
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Henceforward, the number of States ‘entitled to intervene un h-l:'.f::."_JJ' of a glven
individual would be extended tu cover all eurtracting Stat.'a.':-..._r_r!lr:];:?r, the danger
of the brake being put on the implumentaticn of the measures designed tu pretect
human rights was dizinishinz as thc nuaber of States at liberty to intervene

inzraoased,

The Covenan® would alsc provide fur the setting up of 21 indepenuent,
scvorcign bedy, the cenmbers of which w.uld be epp.inted by the Internaticnal
Court of Justice, tc supervise the Jbacrvancs of husan rights.

If those two vital stages were to be achiev.d without a hitch, it would be
advisable nct to intrcjuce at the present juncture a third stage, namely, the
recognltion of the right of indiwidual petiticn. If that right wero granted
forthwith a mmbér of Statos might hesitate tu accede to the Covenant, He cited
the instance cf the Rume Convention un the Prutection of Human :lghts and
Pandamental Frcedems, which, nstwithstanding the camen concept held by curcpean
States, did not recognize the right of incividval petition. It hag becn conhsluerm
that the systan of the optiunal elause, which currespeniod fodrly clesely to the
idea of the separate protocol; went for enuugh,

The compromise proposil submitted by the Guatemalan delegstion was most
interesting, and might c.ncoivably be of ceclded miral value, Bt it invclved
nu now legal obligation, and the psych.lugicsl fucturs on which iL wes based
might pessibly turn out to have just the ppealite effect to that intended, Hence
it would be wiser t- keep to the methud of the separate protues.l,

Mrs, MEHTA (India) said that, if the Cumndnelen was guing to revise
the Coveiant on the besis :f fewres =rd sveplel.ne, it mipght as well throw up its
werk altcgether, If internati.nal measures .0 implamentativn merely meant that
States c-uld lodge cumplaints azainst other States, the whule luca was pointless,
The Conrdspion had the experience .f the League .f Latlons buhind it, ana Af there
hed been no improvement through the years in spite .f the dreadful experience of
the recent war, thers was little p.int in guing .n vith the wirk. The Commissiovn
had besn established tu protcct the rights of the incividual; ‘st if the
individuel cwuld net be trusted, hoe ¢id not deserve to hava '3 rights pretected,
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The principle of reciproecity applied to the emtirs Covenant, Article 2 of
the Universal Declaration of Human Rights stated that the rights therein set wut
applied to all individusls wilhin the jurisdiction of a State; it did not
differentiate between nationals and non-nativnals, If only a few States signed
the Covenant they wuld be penalized, because they would have to grant equal
rights to all individuals, including natiuvnale of States which .did not sign the
Covenart, Unless some soluticn could be f-und to the problem of reciprocity,
she feared that some States would hesitate to mign the Covenant, She therefore
submitted that the Commisslon should endsavour to reach s compromise with States
hesitant to sign, although, of evurse, it could not ecampromise on the matter of
principle, .
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Her proposal empowsred the Cocmittes to initiate enquiry, but did not otlige
it to do so. She recalled that the Cocmission had exsrcised extrame care in
drafting the provisions relating to “.:-hI nembership of the Human Bights Comdttes;
mmbera would have to be elected by the International Court of Justice, And
since the Camittee was to be an impartial tribunal, there was no reason to be
afreid of giving it authority to decide whether it should initiate an enquiry inte
ecmplaints lodged by individusls or non-goverrmental organizations. If the
Human Rights Committee could not be trusted, the Cammission might as well abandon
its efforis.

She urged the adoption of her proposal tut, if it did not command majority
support, she was propared to accept the Guatenalan smendment,

Mrs. ROSSEL (Sweden) supported tho Indian proposal., Her positlon was
the same as that adopted by the representativos of the Swedish Govermment during
the debates on the subjoct in the General Assembly, The powor to initiate
enquiries was not only important in iteelf by was also a basic pre-requisite for

the entirs progrcme of implementation,

Mr, DUPONT-WILLEMIM (Guatecala) said that, basically, his delegation's
position had romaine! unchanged for two years. It still considerad that the
principle of the right of individual petition should be written into the Covenant,
and not embodiod in & soparato protocbl. His delegation had only silmitted mn
anendment to tho Indian proposal in order to overcame tho diffieulty of including
the right of individusl petition in the Covonant at the present stage,

Ho confirmed the interprotation ploced on lils smendment by the Dandsh
represmtative, namely, that Statos signatories to the Covenmnt would not be
obliged to accede to the protocol, but that those who had so acceded would have to

oecept any snquiry that was declded on by the Human Rights Comittee,

He asked shether his smendment could be submitted as a separate proposal and
thus put to the vote after the Indian proposal, in accordanco with rule 61 of the
riles of procedure,

r
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| Mr, NOROSOV (Undon of Soviet Socialist Republics) thought that if

enly part of the energr displayed during the dobate in glving ecrossion to lofty
sentiments and world-shalrdng ideals had been davoted to supporting positive
proposals genuinely designod to guarentee tho fulfilmont of the Covenant's
provisicns, the Coonlesion might have made scze progress.

Representativos who for the past few wooks had stubbornly resisted proposals
dosigned to enmurs tho actual implemontation of econcmie, soclal and eultural
rights, had, so scon as article 38 A had came up for dizoassion, ehanged thelr
$actica and turned to a quastion which in substance boro no relation whatever to
the problen of implementaticn and even ran countor to 1it,

To 1l1lustrate his point, ho recalled thet his delegation hed submitied an
article stipulating that soclial security and soccinl insurance for workers and
salaried amployses should Be afforded at the axpanse of tha State or of the
eployer, in sccordanse with eash country's national logislation., That was a
simple toxt which, had it been accepted, would have ensured proper implementation.
The Commission had, however, adopted a neaningloss formula, namely: "The States
Parties to this Covenant recognize the right of everyono to soelal security.®
On several occrudons constructive proposala tabled by his delegation, and in scoe
sases supported by six or seven representaotives, had been rejected, ofter by a
parginal majority, in favour of other obscure, vague and op..onal ciauses.
Holding the view that provision pust be made for tho offoctive implocentation
of all rights, whether eivie, eivil, political, econonic, social or cultural, he
had mado certain comparisona in ordor to show how some delegations were attempting
to substituto other quite irrelevant issues for tho question of implonentation,

The substance of article 38 A o3 proposed by the Indian dalegation was in
direct contradiction to the Chartor, The first fow words of tho proposal “"The
Coemittoo shall have the power to initiato an enqUiXY seeesss™ alroady exposed the
{1legal naturo of the Committca ns visualigod. It wes ovident fram the Chartor
that such powrs of enquiry had never boon grantod to any United Nations argan
with the excepiion of the Security Council (Article 34 of the Chartor). Scme
reprosontatives had probably toon porudnoly led astroy by tho proposal, tut others
wore well oware of tho distinction bu‘l.mnp truo and effective izplementation on the
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one hand, and false and h;.q:n:rnicdl implemontation, designod to increcee friction,

en tho othor,

The Indinn propesal was plainly nt veriance with tho Chartor, bocruse it
roprosonted an attmpt to put the Human fights Cocmittec on tho sano footing as
tho Socurity Council, which w23 & speciol organ of the United Nationa, sut up to
discharge spoeizl funmctions and govorned by spocial conditions and procodures.
If the proposcd power of inquiry were bestowed upon tho Coomitteo, thet would
repres.nt a erudo fom of interference in tho domeatic affairs of States, That
was obviously perfoctly woll realized by thosze delegntions which, although
maintaining that tho principle was oxcellent, movertheloss opposcd ita incluslon
in the draft Covenant on the ground that they would be unable to ratlfy that
instrunent in ita final form.

Attempts hrd boon made to prova that to grant the right of petitien to
individusls and to non-governmentsl organizations, thus enabling then to challenge
the decieion of a mational court, would be a nomal and natural procecding, and
would indeed reprusent a cortain mezsurs of progress in intornational law, since
it would nake a breach in the barricrs of national soveraddignty. Some roprosonta-
tives had assortod thait thuro was no eontrodietion involved, The Prench
reprosentative had aven 1u:..~t.qd the French Constitution, which ocpparently provided
that France might saive cortain of her national rights on o basie of roeiprocity.
Current facts conoorning Prance showod that that principlo had in nractice been
axtendod: samo French statesmen soemed prepared 2 soma cases Lo abandon national
soversimty without any rocliprocity at all, For exmpleo, cltizens of a certaln
. gountry wera entitled to land in Fronce without o viesa, vherocs a Fronch cltiszon
wishing to vlsit that country could not travel boyond a cortnin island lying off
its cocst Without a valid vien, If that was Wit the Fronch roprosontative
regarded as reciprocity, tho Soviot Unlon for ono would nevor be able to accept
tha idea,

Ho could not support a proposal whieh ran eountor to tha prineiple of the
inviolability of national sovoroignty, not becsusc of any fuar of the complaints
that night be fortheoning, but bocauso thero woro cortain provisions which eould
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not. conceivobly be viclatod, It would jtharsforo bo illogal for tho Humen Hights
Coomittec to assumo tho functions of enquiry proposcd for 1%.

Tho position of tho Fronch roprasentativs had indeed chengod; for long he ha
paintainad that tho Committoo should have absoluto powors undoy tha Covenant,
but now he was agrinst thu inclusion of thu Indian proposal, although professedly
supporting it in principle,

The Soviet Union ‘dologation was opposcd. not to the lodging of ccplaints os
guch, but to ths principlo involved. The only casa whoro patitions of that
ncturo woro ndmissible, namoly, from Trust Territorics, waa govarned by Article 87
of tho Chartuer. Under that provision, all ecmplaoints, no mattor how mmorous,

_ would be duly studiod and actod upon by the computent Unitod Nations orgons i
sutmitted through the preseribod channcls,

Mr, YU (China) said thot tho issuo at stako involved two main
econgidorations, On the ono hand, tho right of individuals and non=govornmental
orgenizations to lodgs potitions was in kooping with the spirit of the Universal
Declaration of Humon Rights, which.ws concamod prinarily with human baings
rothor than sdth Statos, On tho othor, it eould bo askod how far the Coomiasion
was preparod to go in aabodying those rights in the Covensnt. There was the
understandable fear that, if such provisions wero incorporatod, thu entire objeot
of the Covonant would be witisted, His fesling was that, shile koeping the
wltimate aim in viuw, the Comission should maintain a rcalistie approach.

Many of tho proposod provisions micht find no plece in the draft Covenant, and
it might bo opportunc to oglore the possibilities of implenenting thom only in
the courss of time. In considoring tho various proposals tatled, he endoavoursd
_ to axarciso due caution, az tho objoctive was to ovolve concopts which would be
" acoeptable to the majority and which could bo letor amplified by tho addition of
furthur provisions in tho spirit of tho Univarsal Decleraticn of Humbn Rights,

The difficulty was to rocognise which proposals wurc capablo of commending
agcoptanco, If he folt that tho Indian roprosontativa's proposal would prove
asssptable o & large mmber of signatory Status, ho would support it; but ho had
_ po obsolute assuranco that it would, On tho cthar hond, if he folt that it would
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‘mot bo accontid, md that its exclusion from the Covensnt would mot creste
dissatisf=ctinn mong the people of the world, he would spport that decieion,
According €5 the reproscntatives of non-govermmental crganisations, hovewer, there
was 2 Zunar:il feoline that the right of petition by individusls or non-goverrmental
arprnizaticons siiould boe roconized. Hence the neod to procecd slowdy and
cauticurly, 3

1r 1Y war. suerestod thet cortsin gonoral erticlos on the lines of the United
Stites 3 .02l shewld ba dncorporated in the Covenant with the idea of ineluding
a es=plel. enuactsti-n of ceenomie, social and cultural rights, his delegation
would give ihst =2r-=:31) evrcful emnsidaration, In the sbeence of such
clarific=ti-n, h2 f1t that tha Camission should not, by incorporating certain
articlea only, criat: e aliuation which would pake it impossiblo for some States
to sign th: Covenent, :

\ #re KOVALZFC (Ukrainian Soviot Soeialist Rapublic) recalled that he

hed alrstdy =sde doar, on o mobor of cecasisns, his delegation's general
position with ropami te the question of inplementation as apparently understood by
- the majority of reprecantatives. Ho folt that to adopt proposals like that of
the Indisn dele2%din wuld morsly add to intornational friction, instesd of
stronstheming heppy intirmational rolations. He thoreforo suppertoed the Soviet
Undon roprusent-tive in spoossing the Indian text.

Jho Glalfie® ralt that ho would have to put the Cuatemalan amendment
to the wvals first, beoanse, ware the Indlan toxt first Hdlnhd, tha m
. oaendnent would autesticzlly £111 Uy the waysile,

Hrs, MEHTA4 (India) rnqpnut.:d that hor toxt should be voted on first,
If it wera rejoctud, tho Commissisn could thon vota on the Cuatemalan amendment

&8 A scparcty proposal,

ADMl Boy (Emypt), speaking to a point of erder, rueallod the suggestion
 he had nado at the proviwus mecting, and proncsed the insertion of the word T T
groups” before tho werds “or non-govermmental orzanizntions” in the Cuatemalan
emondment (3/CH.4/633).
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Yiss BOWIE (United Kinpgdom) pointed out that the words “subject to and
sdthin the 1imits of tho conditions sot forth in tho Protocol concerning the

exmination of such ccmplaints.* could not be voted on, becsuse in fact no such
protocol oxdsted, _ _ ¥

Mr, SOREMSEN (Dermark) suggested the sibstitution of tho words "a
Protoool” for “the Frotonol®,

Mra, ROOSEVELT (United States of America) remarked that the Danlsh
smondmant would not change the situation; the Coomission would still not know
what tho Protocol would contain,

Mr. DUPONT-WILLEMIN (Guatemala) accopted the Danish proposal.

He again asked the Chairman to consider his saendment as a separate proposal
zrd to put it to ths vote after the Indinn proposal, if the latter ware rejected,
An altornative soluticn might bo for the Commission to yote separately on the two
parts of tho Cuatemn}on text, aince the first part nerely repeated the Indian

woposal,

Mr, HO20SOV (Union of Sovict Socialist Rgpublics) said that the Danish
mmondmont would not affect the substznce of the Russlan varsion of the text, any
more then it did tho English version. To accept the Cuatemalan muendment would
be to 2530 in advance the ochbligation of complying wdth the provisions of 2 none
existent Protocol, shi:h wuld be tontamount to signing a blank chogue, Such
proposals should be rulcd ovt of order, In previous cases of that sort the
Commiszicn had agrood %o wuspewd its declaion plqd!.ng a later docision on tho text
roferrort to. In his opinder, ths ~rly 2=oposal bofore the Commission which could
be voted >n consistentiy was the Indian text,

Mr, SCHUELB (Secratariat) drew attention to Article VI of tho Convention
on Gunnclde, shich scowhal roswmbled the 'prnmt casa,

Hr. MOROSST (Undon of Soviot Socialist Ropublics) rocrlled that ho had
sarved as Vice-Choiroan of the Jid hoc Comittee on Genoclde, so that he could supply
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scme deteils concarning ite activities.. Thore hod becn objections to the text
jultrﬂnrﬂdtnb;rthuﬂpmmttﬂrgurthusﬁmhﬂn. Article VI hed
mmwu.mmmmmMg—bﬂmnuﬂm;mwm-
Comdssion, bocsuss 4t statod that "Porsons charged with genocide .. shall be
tddbrnmﬂmttrlhmnl;..nrh:nnhintmﬂamlpmﬂtﬂm as DAY
hﬂtﬂﬂlﬂiuﬂ.ﬂn".',tmthum:ﬂmHﬂHMMﬂ
qualifiostion. The Soviet Union delegation had boen against tho incluslon of
that text in thoe Convention on Genoclde, and it had consoquently been withirem,
although re-introduced lator in the Sixth Comxittes at the third seosdcn of the

Geceral Assambly.

Thlprnﬂdmsufthihﬂnnﬂm_uw-nw:rtnw
dalegations, tut rerrosentatives oovld not cbligate thelr Governments to socept
it in advance.

The CHAIRM:N,: speaking as representative of Lebanon, wondered whither
unia* the toms of the Ouatamalan sedoont, Lebanon, in tho evont of her beccming
thﬁlhﬂihﬁMhmmm,mmamm
againet her by an individusl or non=govormmontal organisation, would be subjeck
to judpaent by the Cammittes. If mot, the point should be made clear in the text
Hﬁlhﬂﬂ#ﬂﬂnhmﬂnﬂ'ﬂﬂhﬁfuuﬂﬂhlhﬂhlhﬂh
adhered to Ly the State directly ooncernod.”

Mr, DUPONT-WILLEMIN (Custamals) repeatod that tho correct interprotation
was that placod on the Guatemalan smondment by the Dandsh representative, nmaly,
that the Committes could conduct enguirics only in States signatories to the
Protoocl,

Miss BOWIE (United Kingdom) suggested that the words "the conditions®

_ and “the Prutciol” should be replaced by the words "any conditions® and "eny
Protoool® in the Guatemalan amoncment.

Mr, NOROSOV (Unicn of Sovist Socialist Republics) pointod out that the
Oustemalen mendment projudged the xxirtoncs of & frotocol on petitions; that wae
en 1ssus of suhstance, is he was averse tu anticijating the existence of wash &
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protocul, he moved that tho discussion on article 38 A be deferred until a

protocul un petitions had beon adopted. At that tims it might be found that the
Curtomalan smendmont had no further point,

- Tho CHAIRMAN put to the wote the Soviet Unlon motion for the adjournment
of the debate on article 38 A,

[ at on mot was refected by & wotas to 2 Wit ab »

Tho CHAIRM.N conaidered that, even though the Soviet Union reprasentative’s
moticn had been dofeatad tho point made by that Yopresentative that adoption of the
Cuatomalon anendment would prejudge the exlstonce of a protocal was an important
ono., The poeition cculd porhaps be covered by adding a provise conocorning the
possible existonce in the futuro of a protocol concorning the exnaination of
ccmplainta, . : :

-

Mr. SORENSEN (Dommark) supported the United Kingdom suggestion that the
word "any" bo substitutod for tho word "ths" before the word "Protocol® in the
fourth lino of tho Guatemalan =mendment, 1 .

Mrs, ROOSEVELT (United Statcs of America) bolieved that, in all tEe
elrcunstancas, the bust course would be to return to the Indian proposal, and to
leave aver tho proviso ralating to the protoeel comcerning the examination of
ccmplaints until such time as o protocol had been adoptoed, -

anZMI Bey (Egypt) pointed out that the questien of the prdtocol had not
yot beon settled, It was, howevor, essential to lay dawn conditions concarning
the exmination of cooplaints, He therofore proposod the daletion of the words
“pet furth in tho Protocol™ from tho Ouatomalan amendmont, The appropriate
roferonco cxld bo addod t» tho text whon the Comissiop had laid down those
eonditiosns, whether in the Covenant itsclf or in a protocol to it,

Mr. KOVALENKO (Ukrainfion Sowviet Socinlist Republio) moved the closure of
the moeting.

The Ugrainion motlon was adoptoed by 10 wotua to 3 with L abstentionp.
Tho nmeeting roso at 6,50 p.m.




