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02.FT INTSHH. TION.L COVENANT ON HUM.N RIGHTS KD 1i3.SURIS OF INPLKENTATION
(ite= 3 of tho zgemla):

(b) Inslusicn in tho Covenant of jwravisiuns concerning ccononde, soeial amd
culturzl richts:

Draft irticles on tho inplenentation of pruvisions rolating to cconomic
social and cultural rizhts (S/CN,L/629) {resuwed froo the 242nd :mut.in.;i-

The CHATAILN invited the Coeminsiun to cxomini tho draft articles
for peasures of inplementaticn of the provisivns relating to cconcmie, social
ant cultural rissts, sutmitted in tho report (o/CH../629) of the Working Group
on lmplumentaticn of Feoncnde, Soclal and Culturzl nihte act up by the
Coemisiion at its 202nd neoting to work ocut 1 cooproudsa toxt,

~1 Boy (Bypt) noted that, according to article €, "in tho case of
menbers of a specializod agency” the Stutes nartics tu tho Covenant were to
furnish reports "to the spocizlized ajoncy in roapect of matters within the
campetence of that agency.

Ho askcd whother, in such cases, St tes wure to furnish tho reports only
to tho specialized agency, cr to the sjocializod ziency ond to the Secrctary-
Genurzl simultancously.

Tho CHLuIRiN replicd that it was not cnvisaged that if governmments
reportod direet to specinlized agencies, thuy should simultanvously ruport to
tho Scervtary-Goneral on the same subject,

Miss BONIE (Unitod Kinpdan) sutmitted tnat the Econcmic and Social
Council and General ..sserbly were alre~'- st 1iborty to put into operation the
kind of procedura cutlined in articles P, G and I; and articlo H was a state-
ment of solf-evidont fact. It was consequently cowbtful whether any of those
articles wore suitable for inclusion in an instrument of both general applice
ation and fundamental importnnce, such as the druft Covanant.

adil Bey (Egypt) said he would support the alternative toxt proposed
by the French delegation in connection with articlo A, aince ho was anxious to
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prosorve the indissoluble bond which, he felt, existed batwoen hunan rishts in
Lu:nral and the United Nations as a wholo. The Prench text roinforced that
notion, :

H was upposed to the wording of article O for sinilar reasons, He
urged that the United Nations end the Secretary-Ocnoral must invariably be
kept informed of all action in the sphere of human rights. Even if a State
Member of the United Mations was also a menber of a "compotent™ specialised
egency, the ..,  “Tolshed by that Stato should be addressed in the first
instance to the Secretary-General of tho United Nations, and only subsequently
to tho specialized agency concerned. It followed that he could not wote 1.
favour of article C unless it was approprintely anended,

He could soe no point in the alternative text proposed by the United
States delegation for the end of paragraph 2 of article C, sineo that article,
as drafted, nlreauy contained the words "and in particular, thoss rig ts set
forth in this Covonaunt¥,

Mras, MHTA (India) congratulated the Working Group on having achieved
such a substantial measure of agrement, Tho draft articles it had produeed
would greatly facilitate the Commission's task, Taking up certain polits
arising cut of thuse articles, she expressed her support for tho proposed
French addition to article a, which would enable States which <id not accede
to the Covenant to report to the Gemeral .issembly on tho progress achieved im
thu cbservance of econamic, social and cultural rights.

She herself wished to propose an mendmont to paragraph 1 of articls B,
namely, the insertion of the words "mongst sthers™ after the words "after
consultation with®; that would provide for the possibility of the Economie
and Bocinl Council's consulting experts or persons in their individual capacities,
in addition to States parties and the specizlised agencies.

She wmished also to propose tho additicn of the words "and any cther
reports received from any cther source which the Econcmic and Soclal Council
may eonsider as having any buaring on husan rights" at the end of both
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articles D and F. The purpose of that spondmunt was self-evident.

Mr. STHSARLAN (United States of imorica) drew tho attentiom of the
Indian representative to the fast thot not all of the toxts subnittod by the
Working Group had been adopted unanimously. In fact, the United States
delegation had disagreed with soma of the provisions proposed. It chiefly
objected tu the inclusicn of articles D and £. In ito view, there was no
need to oake provision in the dra™t Cuvenant fur the acditional step refarred
to in thuso articles, namely, the transmission uf reports to the Cormission on
Humaon Rights. The Economie and Social Ceuncil should be left to hancle the
reports sutmitted. The United Statos Celegation .lso felt that article G
should be druppe’, because it was inaporopriate to insert in the draft
Covenant a det-iled provision zbout tochnical zssistanco. The Coomissivn was
woll sware of tho support lent by the United States Government to the technical
assistonco programmes, but his Govermmont bullevedthal responaibility for
their development lay with the appropriato tochnieal budies et up for that
purpose within the United Mations., The .raft Cuvunant shoulu dezl in more
general torms with the quostion of reporting. A pruvisicn such as that laid
down in article G would in nu way assist tho ceveloment of the technical
assistance programo, and might even pivo riso to difficultdes.

The United States delogation could not support the propused French
addition to article A, on the ground that arrangecents relating to non-
siznatory States should not be incluced in the Covenant, but should bo dealt
with soparztely. The altornative text proposed by his delegation fur the latter
part of paragraph 2 of article C had been inspirod by a similar consideration,
nanuly, that States ahwuld report on the ubsurvance of econcmic, soeinl ond
cultural rizhts and not cm all the rights dealt with in the craft Covenant.

Those wero his preliminary ccoments un the text boefore the Comnisalion.
He assumed that there would be a further opportunity of ralsing points of
dotail as the Comission came to coal with each article individually.
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m-muﬂmmmmm-ﬂmmmmutm
article by article, vuting on the articles gerintinm, Such a procecures would
not prejudge the position in the draft Covenant that might bo assigned to any
of the articles,

It wns B0 aTread,
Article A

Mr. CASSIN (Prance) s=id that if the additional clause proposod by
his delogaticn was adopted, irticle s woulu read as follows: "The States ...
parties ... tho cbsorvance of these rights in chﬁrumitr with the following
articles and the recamencations which the Genoral sssenbly snd the Econamic
an Social Council, in the exorcise of their gencral responsibllity, may make
to 211 the Mambers of the United Matiovna." Thure shoull be nu cama betwoen
nrighta® and "in confomity”. The word “ci-dossus” should read "el-dessous®,
in the French version. That showed the indivisible charzcter of tho criicle,

Mr. YU (China) supports! the pruposed French acuition to article 4,
as he was in favour of States that &ic mot sipn the Covenant reporting to the
Genoral Assoubly. '

Mr. MOA050V (Undon o Soviet Socialist Republics) said he was mot in
a position to give his views on the text befure the Commission, the English
version of which he had only just recoived., He woull therefore ask that, in
aceordance with rule 51 of the rules of procedure, tho Commission defer further
consideration of tho toxt until thu moming meeting of the following cay.

It s sy agreel.

The CHALIiAN suggested that nll substanmtive amendments to the draft
articles on thuinplemontation of econamic, social and cultural rights presented
by the Working Group should be mimmitted to the Secretariat not later than
6 p.m, that evening,

It was so ogreed
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(e) Consilerstion of previsions fur the receipt and exminatiun of petitions
froo inlivideals ond organizations with respoct to alleged viclations of the
Ccvenant <4 studies of questions relating tu setiticns and inplementation
(2/CN,L/558/Rev.), E/CH.L/560/Rev.l and Corr., E/CN.L/617 and Corr.l,
E/CN.L/620, Z/CN.L/621, Z/CN,L/627)(resumed frvo the 240ih meeting)

Tho CHALUIAN invited the Commission t3 resumo its consideration of
iten 3(c) of the agenda. He recalled that at its 240th me. dng, the
Corrission had decided to Jefer further conaicderation of articlg 36 bis
(E/CH.L/617) reniing the eirculaticn of the financisl estinates required under
rule 28 of the rules of procecure. The ustimutes hod naw been circulated as
cocument Z/CN.L/627, and the Camissiun eould acecorlingly take up the article
in questien,

article 30 Mis {riomacl fi.a e 240LL mectdsn,)

The CHATHHAN reminded the Coomission of tho Danish rupresentative's
sugrestion that the word "responaibility” should be replzeced by the word
“burcuns” which would render the meaning of the French word "chirces® nore
accurately. ;

Hr. WHITL&H (Australia) sadd he preferrd t.e word "responsibility”,
which, in Enslish, conveyed the mesnine intenued more preciscly, Thc word
"turduns” ni;ht bo nisunderstood,

Mr. SGIDISEN (Dermark) sai! he weuld not sress his suggestion, which
had been put forward in order to mect certain objections raised by the Chalrman
at the 240th meeting.

Mr, CASSIN (France) thought that in Enzlish the word "rusponsib-
11itics” covered both moral and material responsibilities, whereas Zn French
the word "charges" bore the connutation of material rather than meral
oblisations,

The French text of the s=cwvner® to articls 36 bis, 23 proposed by the
Danish and French delegations (2/CN,L/617, page B8) should read ",., des
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responsabi]ités et dos charpes que ﬂﬂum!uﬂm The change
would not affect the Enzlish text, '

The CHaldhaN mlﬂﬂﬁﬁt-ndlhutthl words "with tho importance of tholr
office and the responsibility it entails" shuuld be replaced by the words “with
the importance and rospumaibilities of their olfice”, the French text being
left as it stood,

Mr. MOWSOV (Union of Sovict Sociclist Republics) said that he had
slrsady, at the 240th nooting, declared his opposition to the suggestion that
non-signatory States should be asked to bear part of the coet of any
inplementation machinery set up under the Covenant, To spread that financial
burden over all the States M.obers of the United Hations would.be uncon=
stitutional, and contrary to the terms of the Charter, Furthermore, the
Soviet Union was oppused to tha setting up of a Human Rights Comittee, because
it believed that, far from being effective in prumcting the realisaticn of
those rights, it unulr.l serve to increase intermational tensicen, The muue of
operation proposed was not consonant with the principle of national
sovereignty. He woull accordingly wote against the propused article 3& bis.

Mr. YU (China) sugzested that the final words of tha article were
redundant, and that the text should ond with the words "ecommensurate with the
statug of their office", which was a more general fomula, Only if the
Camission was in possession of the fullest possible data on the financial
implications would it bo in a position to ensure that the members of the
ccemitten would rezeive emoluments commensurato with the importance of thelr
office and the respunsibility it entailed. But, in his view, there was no
need to write into the draft Covenant any such provision, which would certainly
create a precedent., It had beon argued that certain United Nations bodies,
such as the International Law Ccomission, had complained about the emoluments
paid to thoir members, but that was surely a matter of finan:lal arrangements
which could be left to the General assembly. Another cbjection to the wording
proposed for article 36 bis was that it would be impossible to determine the
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'
degree of importance of thu office or the responaibility of members of the

Husan Rights Committes, Would it be possible to adjust their remuneraticn to
tho importance of the particular task “hey woulu have to perfom 1 any one

year?

Mr. CaASSIN (France) understood and shared the doubte woleced by
previcus speakors, In mentioning the importance of the office and responsib-
11ities of the pembors and of the Secretary of the Committee, 5iu had had two
considerations 13 mind: the first, a fixed consideration deriving from the
general concept of the affice which members and the Secrstary would hold, the
second a variable consideration based un the actual work they would have to

perfors,

Tho emoluments might be quite modest at the outset, but subsequently
increase as the responsibilities grew, But, as tho Sovist Union representative
hat emphasized, a quostion of principle was involved, In that conmnection, he
(Mr. Cassin) would point out that all general expenses incwrred by the United
Nations were a charge on ths international commmity, In particular, the
Covenant should not belong; to a smmall clique, but should tend to bLegome the
property of all States Members of the United Mations,

Mr, JEVROMOVIC (Yuposlavia) doubted the need for such a provision,
It was cbvious that members of the Committee should receive appropriate emolu-
ments, No one could dispute that prineiple, in face of the adopticn by the
Coemission of the clause on the right of everyone to just and favourable
conditicns of work, Surely thers was no need to provide for the protection of
the rizhts of members of a cammittee set up to ensurs the observance of human

rights in general?

Mr, SORINSEN (Dormark) thought that thers were two questions to be
settled by the Camission, First, were the expenses of the Cammittee to be
borne by all States Members of the United Nations, or only by the States which
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signed the Covenant? Sccomdly, wcs cny provision about the endluments of
its neobers necasaary? He suzrestad thet those represantotives who did not
consider thet non-sipnatory Stztes should contributz towards thu cost of
mointeining the Cusdttec nizht sulnit mcndments to article 36 bis rather

than veto againat it outright.

Despits tha crguwents cdduead against including a provision concerning tho
aolumenta of the mazburs of tha Cazmittoe, it might be found nccessary 2 do
80 in tho light of the oxp.risnce of cortain sther organs »f tha United Lations,
The Yugoslev representstive hod suzgested that the suobers of such a camittec
would bu in a particulzrly gsod position to defend their own rights; but it
must be borne in aind thot they might be reluctant to press their »m intorasts,
It was inewbont upon the Cwmiission t9 sco that its sorvonts rocilved adequeta
rommorction; 4t chould certeinly not lcave thin to fight thelr own bettles
in thet respect.

Mr. ZUSTATHIADES (Groecu) agrocd with the Dendsh reproscntative with
regerd to tho proposed toxt of article 36 bis, it would, ho thought, be
dosirable to insort in th: Covensnt a pesarge ¢-mcerning the emolumants of the
nembers and scerotery of the Cxiaittae, 33 as to ensure thelr grocter cfficieney,
=nd consequently bottor =rotacti s for human rights, In thet comnexdon, he
would cite the instructiv: priocedant of the Internatimal Lew Camisslon, tha
¢ atingud shod sembers of which had run up ageinst certedn difficulties,

hr. NOROSOV (Union of Ssviet Socizlist Republics) thought that
representativas probebly hed in mind che eamplaints about csoluaents mzde by
nmbors of th: Intemnationel Low Coomiesion in the Fifth Corridttec ot tho
fifth sessien of the Genarsl .ssenbly, He hed zttended weetings ot which that
nctter had been discusssd, where it had been definitely ostablished thet the
nembers of thot Comisslon had no arounds for esnpladnt, ~nc that thoir roquosts
for inercased smzluments werc unjustificd. He did not boliove that the work
of dlstinguished jurists should be rzted any hicher ti:on theot 2l other experts
co=opted to servo on Unitod Hations organs. Hu was o lovyer hiosolf, ond could
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not thercfore bo susposted of profosxional janlousy. He hed no sympathy

with fellow lawyers who hed an axaggorzted idea of the importanco of thelr

own learning and oxparionce. He viewod with the groestost disfovour the
tendency of axparts to pross for higher remmorstion, which would ultimotoly
eono out of tho pockets of the puoplee of States Membars of tha United Netlens,
Tho Fifth Comittee of tha General .ssmbly had shown the greatest disinclination
to zecode to the request of mesburs of the Internotionsl Low Comissleon, and
had in foet agreod to & marll inercase in their pur diem cllowance only under
tha grectest —ressure, and, unZoubtedly, out of the high rospeet in which it
huld th.. éistinguishod lewyers concerncd. He did not therefore fecl thot
thzt purticular case provided o very strong srgument in fevour of tho propased
new provision,

Nr, JOVRZIOWIC (Yugosleviz) objocted to the ineclusion of crticle 36 bis
in tho mansuras of implaentetion, I a provision wes to be included eoncerning
the reounerction of the aciburs ond sceretery of the Coemitteo, thon surely, for
the scko of cansistency, provisluns should elso be included covering all cthar
dotalls of thelr conditims of work, for instanco, thoir right to leisure and
to s2cizl insarance.

lr, YU (China) comsidored it dncppropricte to place undue emphasis on
the importanco and roeponsibility »f tho work of mombers of tha Comittoe as wn
clauent in tho exlculztiun of their enclumants, On tho contrary, the splrit of
duty and self-sacrifico sh~uld be emmhasised, For example, in tho Unitod
Stztes of Jmerice nmeny calnant people were doing work of grect ioportence to
humanity for a2 salery of only a dollar o yoar., Morsever, by fixing a high rcte |
of renmeration, the Comission nizht bo deing an injustice to other internationel ;
botles, Ho doubted whether tho Generzl issembly would anprove the paymant
of such mms, nssuzing thet the emoluments wore to be pald by the United Nations;
on the othor hand, if membor Strtes had to pay then, thoy would bo even less
ineclined to &> 8o,
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The CH/IXLH put to the vote the Chinese representative's proposal
that article 356 bis be amended in part to read " ..... cormensurate with
the status of their office”. :

The Chinese proposal was refjected by 5 votes to 1 with 11 akstentions.

mhe CHAIZLS then pat to the vote the text of article 36 bis
sutmitted by tha Danish and French delegations. .

Lrticle 36 bis (2/C.0/E1 e 8) was adopted by 13 vobas to 3 wili,
2 abstentions, tha nelish versien boing amended to read:

#The i:a=bars and Secretary of the Committoe shall receive
emolumcnts commensuratc with tie importance and responsibilitics
of their office™.

articla 37

ir. HILIPHISY, representing the Secrctary-General, stated that he had
not had an opportunity of reporting to the Sscretar-Ginsral on the nzni shf
Trench amendsent te artiecls 37 in the light of the adoption by the Counlssion
of articlu 30, which provided for the appointment by the International Tourt
of Justice, of the Seératary to the Human Rights Cormaitte, nor 1 he receivad
any instructions from thy Secrstary-Cenural on the point. e thercforoe
rescrvad the position of the ..erctarv=Jeneral with regere to the suilestion
that he should mcke m.mb.rs of his staff availabl: to the s.crotary to the
Huian 2ights Ceemittee.

1'p, "CROSY (Uniern of Soviet Sosiclist Acpublics) polnt.d out that
the memorandum submittod by th. Jierstariot (/00,°,/627) did not constitutu
an "estincta of tha cost" &s dafined in rule 23 of the rul.s of procedurs.

Thz viaws caprezssd in that ~:=orandun were not th. officizl vizws of the
Sverctarv-dan.ral, but the porsaarl views of o, bHuwphrey.  loreover, it
contained only scontr incications of probabl. sxpenditurs undur cericdn heads,

Tha Cowed ssian wauld also ave to know what services the Seerctarist cculd

=rovice for the Human M Jls Sesdttois, as 4 might wish to cazacat on the
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exponditure entailad. it mu-ui!.t, therafore, the Commissien was not in a
position to toke a docision on the substance of article 37.

Yir., HUGWPHDZY, ropresonting the Seerotary-General, agreed that the
mesorandun prepared by the Severstarist gave no indieation of the calary to be
prié to the seeretsry of the Commiasion; the Seerstnrizt would not be in =
position to fix the figurc until tho Zeonocmic and Socicl Council or the
Coomiasics hed teun & deeision on the Seerotary's status, The docunent did, !
however, provide cn estinmcte of 211 other expendituro which tho estnblishmunt of
the Ccomittes would entail,

He had submitted the estizctes in his officicl copacity es representotive
of the Svcreteory-Gonersl, Tho only reservation he had m:de concerned the
suggestion that the lseeretary-General should moke manbers of his staff available
to the seeretary to the Humon Rights Committew, a body over which he (the
Seerotary-Genorsl) would hovo no control,

To give an approximate idex or the salary which would have to be pald
to thy secr-tary of the Coomitteoo, he stnted thot the annusl gross salary of an
~asistant Secretary-Genersl wzs in the roglon of #23,000 a yecr; that of a
Principal Director was zbout §17,000, thet of a Diroctor, $15,000, thet of a
Principal Officer $13,330 and thet of a Senior Officar #11,510,

¥r, HOLRD (United Xingdom) hod hoped that the Secreterist would have
bean able to provide staff -nd sarvices for the Committee out of its own
rosoureos; but document Z/C.4/627 impliod tha® sdditionel staff would have to
be engeged. Moreover, parcgreph 5, which concerned oniy the first year of
operetion of the Committce, could not be considered as o long-tem estimaots of
the cost of setting it up,

The CH.LT.Y askad the ropresentotive of tho Soeretary-Gonercl to
sutmit more detailed cstimctes of the finenciel implicetions to the next nmoeting
of the G-Eﬂltlillim, and proposed that further discussion of article 37 be deferred l
until he had done so,

It wes so agrood,
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Article 38

Mrs. #EHTA (India) srdd thot the Camissicon was drafting an inter-
national code for the protection of the rights of the individuzl, =nd at the
some time denying him access to the body set up to protect those righte.

The srsten proposad in the dreft crticlecs prepsred Ly the Jamission at
its sixth session, under which complaints would be hrought to light by
camunications sxchanged betwzen States parties to the Covenent, had little to
camend it. The experiance of the Locgue of Yations hed shown that when the
responsibility for submitting complaints was left with States very few complainis
wero in fact subnittad, ns Stotes hesitoted to offond ona znother. The individual
thus found hinself in 2 position in 'I-hi{':h hu could nuit.har mutnit cooplaints
himself, nor parsuzde his Covermment to tu'l:n.it. thm en his behalf; thus he had
no defenco agzinst violation of his rights,

horaover, the viclation of the rights of tha individuzl by his State wos a
metteor between the individurl ond thot State; thoe interferonce of cnother

State in the dispute would provoke political and diplemstic conplications,
perhaps even war, thus defesting the whols purpose of the.United Lntions.

The main objection to gronting the individusl the right of petition seemed
to be thot thare would thon be too meny comploints to handle,  However, document
E/CH.4/561 stated that the Trustceship Council had been able to denl with the
lerge nuiobor of complaints submitted to it., I the Trusteoship Council could

do so surzly the Huaan Rights Committee could too,

But even if the fenr thot the individual would zbuse his right of petition
by subnitting frivolous or promsz-=fist fo=1rint= w23 zdaitted to be well-
founded, tho defence of the rights of ths individual could be plrced in the
hends of the non-governuentel orgenizations recognized by the Zconoode and Soeipl
Council; but thm.-- organizations were not oven ~entioned in articla 38. Tha
principle that non-rovcincentnl organizations ond privato individuals should
enjoy the right to subnit potitions had alrosdy been accoptod by the Comdssion;
she tharolore scw no reason why a provision to that effcct should ast b included
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in the Covenant itself, Tho mission of such a provision from the Covenont
would mezn that the draft finally subnitted to tho 3concmic and Soclal Cowncill
would be incooplute, avon if the United 3States proposal for ¢ separate protoccl
relating to tho reseipt of petitions from individuals and non-govermmental
organizations were adopted, That was why her delegztion had submitted its

proposzl relating ts the inclusion of = now article, 38 4 (E/CN..4/556).,

irs, ROOSEVELT (United States of /merica) re-statod her view thot 4t
would be preferable to deal in 2 scparate protocsl with the right of individuals
end nen-governacntzl organizations to submit petitions., She fully supported
those rights in principle, but falt thot cony countrics would not be in a
position tn give affcet to them, ond would find it oxtrescly difficult to
ratify a Covenent which wxplicitly provided for them, 4 separate protocol,
on the other hand, could b ratifizd by States o and when thoy were in a
position to implement its provisions,

The CH.IGMLN polnted out that any decision taken by the Comission on
the new article (38 ..) propased by the Indicn delugetion would sutomatically
inply a contrary deeisisn on the United Stztes proposal that the right in
question be dezlt with in & separate protoesl,

Mr. HCIARD (Unitsd Kingdom) z3recd with the United States view that
it would be prefercble for the questisn of petitions fron individucls and non-
governcental crganizations to bo dealt with in a seperate protocol. Replying
to the srgunent thot the syste of State-to-State petitions would be ineffective, |
he rendnded the Coomission thot under frticle 55 of the Charter, States

Heabors of the United Nations undertisk to premote "universal respoct for, and
cbservance of, humen rights ond fundmental freedsns for all ,..eee.”, It would
be quite wrong to assume thit Stotes would not accept their obligations in that
respoct.

Individunl petiticns were far nore likely to b: exploited for propaganda
purposes than comploints sulmitted by govermmonts, and it would be wnfertunate
if Lhe inplencntation procedure set up, which would constituta so great on
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innovation in the field of intamstional law, was discredited ot tho outset
by the misuse of the right to lodge individual petitions,

Mra, MEHTA (India) suggested that the Comission should discuss tho
prineiple of the drafting of a separate protoesl, without going into details,

The CH.I! UM pointed out that paragraph 8 in section F of Genural
Lssembly resclution 421 (V, called upon the Sconomic and Social Council "to
request the Camission on Human Rights to proceed with the considerztion of
provisions, to be insorted in the draft Covenant or in separate rotocols,
for the receipt and exmination of petitions frém individusls and organizations
with respect to alleged vislations of the Covenant; ...." It should therefors
Y borne in mind that the Ceneral hssesbly hod senctioned both the procedures
under discussion by the Camissicn, |

Hr. DUPONT=/TLLEMIN (Gustemala) wou’ :rod whother a coopromise formula
could not bo evolved. 1In view of the importancoe of complaints received from
either individudls or non-govornmental organizations, it woul. scom advisable
to mention that principle in the articlo under exmmination, and Lo defer
consideration of the mothods of glving it effect until the Cormission came to
axamine the substanee of the United States proposal for a seporate protocol
(3/c1.4/457). 1In those circumstances, he proposed the addition of the following
words to the text of article 32 A proposed by the Indian delegatiem:

"gubjact to, and within the limits of, the conditicns set forth
in the Protocol concerning the examination of such crmplaintsh,

The CH.IRILN said that the decision which the Cocomission was obout
to take in relation to article 38 ii would have a far-reaching offect cn the
rolationship between the United Natiosns and the non-governmental organizations,
to whose work in the field of hman rights throughout the world he tock that
oppartunity to pay tribute,

Miss SENDER (Internatfional Confedsration of Free Trade Unions),
spazking at the invitation of the CHAIRMAN, stated that an intornationel
. caomunity under the rule of lew could only survive if it applied the sme
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principles as smaller commmunities had hed to apply in the ppst to enable
individuals to live togsthor peacefully. MNobody queried tho need for local
and national laws backed by ndequate systems of enforcement, and it was self-
evident ‘hat no international community could hope to function unless all its
mosbers recognized and obeyed aocme binding law. " To that cnd, under Article
56 of the Charter all Members pledped themselves "to take joint and separate
action in co-operation with the Organization for the achlevement of the
purposcs act forth in Article 55."  The principle of international actien,
and consequently of interfercnce in the domeatic affairs of Statgqs through
international action, was thus sanctioned by the Charter, and could net be
gainsaid by a morc assertion that the United Nations had no authority to
intervene in matters which were essentially within the domestic jurisdictiom of
a State,

On the other hand; it could not be ipnored that a certain mumber of
governments would refuse to introduce any implerentotion measures, Moreover,
past expcricnce had shown that refusal thenmselwves to implement the law would
not prevent such governnents from accusing other governments of violating the
law which thoy themselves declined to reeognize, If States woro willing te
subslt to the nomal proccases of internatiocnal law, that might cffoctively
check the earrent tendeney to represent isolated incidents or allegoed incidents
as typleal of the gencral situstion prevalling in the country in which thov
cecurred,

The right of petition was an esscntial port of social justice. A single
wrong done to onc individual might be the first step tovards a series of
increasingly inportant violations of human richts, The initlation of concilime
tion procedures while such disputes could still be scttled peacefully was to
bu cncouraged,

If those principles werc accepted, the question arose whether they shewld
be onunciated in the Covonant iisclf, or in a szparate protocol. The
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Intern~tional Confedoration felt that all the provisicns reloting o frplomenta-
tion should be included ir the Covenant itcelf; fora Covenant which made no
mention of implementation would be a dead letter from tie start,

On tho quuation whether the right of petition should be granted to
individuals as well as te non-governmental erssnizations, she ccnsidered that,
provided an efficiunt screening procedurce was used, thore would be ne rcason to
fear any nisvse of the !4t *c individual rotition.  However, if it scemed
to a majority of States that sene experience should be paincd before the right
of ‘patition was granted to individuals, then tho States which signod the
Covenant should nominate a mumber of non=govemnuntal orpanizations as
forwarding agents for petiticns, The proteclion of human rights would thus be
made a reality.

She supportcd the Indian proposal relating o article 38 A. That
proposal was a bold enec; but the democracius woro faced with a challenge that
could only be successfully met by courageous decislons,

Mr, BALDWIN (Intornational Leaguws for the Rights of Man), speaking at
the invitation of tne CHAIRMAN, wished to cmphasize cortain poinis which had
been nsde in the statoment submitted by his organizotion in docwamt = /oL /M00/ /32,

No non-governmental organizatlion was intervsted in using the Convention to
enhance its own prestige; thcy were all interested solely in secing that the
rights of tho individual were protectod against violation, The system of
making complaints by comrmunications botweon Statos parties to thy Covenant would

prove completely incffectuxl,

The Human Rights Committee should be given somo discreiion with rugard to
2ll complaints, whother they originated with jadivicuals, with non=-governmental
organizations or with goverrments, The Indinn provosal fer a row article 38A
eould not be considercd separately from the othes Indian propesal (E/QN.4/621),
which eought to glve the Committee the right itsclf to make complaints. It
bad been objocted that the Committoe should not be empowcercd to make complaints



on its own Initistive; but tho Secretary-General already had the power to make
such cooplaints to the Security Council in the case of political disputes, and
the Comittce should have simdlar rights in its own field, He did not think
that the ri;ﬁt of psiition would be misused for propaganda purposes by
individuals any more than it would be by States,

He thercforc opposed the adoption of a separate protocol relating to
petitions from individuals and non-governmental organizaticns, and supported the
Indisn propeosal.

Hr. HABICHT (International Associaticn of Penal Law), speaking at the
invitation of the CHAIRMAN, stated that his .issociation was prepared to
co-operate in carrying out the tasks described in the two proposals submitted by
the Indian delegation. The Association had meny members, in all parts of the
wrld, vho wers intersstod in thé defence of the individual against the Stats,
and 1t was prepared to co-operate in the work of the Humen Rights Committes,
should that be desired. Ho would point ocut that any non-goverrmental
organizations which might require assistance to ensble thra to co-operate
similarly, could secure it through the newly created Internaticnal Service
Centre of Non-Covernmental Organizations in Prussels, :

The Association naturally supported the Indian proposal that individuals
should bo permitted to submit to the Human Rights Committee complaints concerning
viclations of their rights. He pointcd out that that proposal would not eneble
the individual to initiate legal procedure agairst the State of which he was a
national, But, 1f the right to lodge complaints was lizited to sovereign
Siates, it was almost certain th-t thoy would make complaints only if 1t agreed
with thelir foreign policy at the time, And it Irequently would not.

In conclusicn, he expressed the hope that the individual right of petition
would be provided for in the Covenant rather than in a’ separate protocol, and
that the Coomission would allow individvwals and non-soverrmental organizations to
co-cperate in the work of the Humnn Rights Committee,



E/oM.L/SR.2L3
page 21
/_’[ N
f

Mr. CIASULLO (Uruguay) recalled that he had olready sutlined hie
delegation's position on the right of peidtion. In accordance with that
position, he »would unreservedly support the Indian proposal. The Uruguayan
delegation had itself intended to sulmit a proposal on the subject of complaints
which individuals might make in comnexicn with tho violatllien of human righta,
However, in face of the texts laid before the Cormission in the meantime, 1t
would no longer do so, Ho would, howuver, submit amendments to the United

States proposal (E/QN.L/557).

The point of principle which the Cormisaion had to decide was whether the
Covenant should inelude previsicns covering the right of petitien by non-
governmental organizations and individuals. The issuc of principle rust be
decided befere tho provisieus themsclves could be drafted; for if the Commission
adopted the broader solution of conferring the right of petition similtanecusly
cn Statos, non-governmental organizations and individuals, it would also have to
make provision for the procedure soverning the exorcise ef thot right.

There wore throe possible soluticns within tho framework of the Covenant:
to restrict the right of petition to States alonc; to confer it on Statews and
Acn-goveiisental organizations; and to extond it further, to individu:ias,

A compromise solution might be found by recognizing the right of petition by
States and non-governmental organizations in the Coveénant itself, and adopting
a separate protocol granting the right of petition to individuals., For its
part, the Uruguayan deleogation would prefer to sec the right of pelition
recognized in the most comprehensive mamnor in the Covenant itself. I the
were done, mature considemtion would have to bo glven to the procoedure to be
adopted, for it would be wsential to lay down the manner in which the non-
governmental organization submitting the complaint or tho individual
initiating it would be reproscnted before the Human Rights Committee. Hin
own original proposal had envisaged the appointment of a kind of ®Attormey
Genernl~,
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In his view, tho substantive argunents advanced in the Comnission came down
in favour of the Indian preposal. If, in fact, a State declded, in the evont
of & grave viclation of a human right, to arraign another State before the Human
Rights Cormdittes, serious international complications might consue, the oripinal
dispute between 2 State and an individual developing into a new and mich more
soricus cno batweon two States, That, he submitted, was the main dissdvantage
of rustricting to Slatos alone the right Lo lodge complaints.

Whatevor incidental difficulties it might give rise to, he consldered the
Indian proposal essentially well-founded., It was obvicus that the individual
should be able to scek redress if he folt that onc of his fundamental rights had
been violated,

In the light of thoso arguments, he would atcadfastly support the Indian
proposal, while admitting the possibility of finding a compromise solution such
23 the one he had indicated,

v4nl Bey (Egypt) unroservedly supported the revcognition of the right
of individual petition in the Indien proposal. It was, indeed, tho individual
who was always the first to suffer from any violation of human rizhts. He
also supnortcd the comprouise nnl;xtim suzgestod by the Cuatemalan represcntative;
indoed, he (azmi Bey) would go further and suggest that the word "non-
governmental® bofore the word "ormanizations®™ be deloted, The word “organiza-
tions", if unqualified, would still include non-governmental organizations;
but ho wished other organizations also to be given the right to lodge complaints,
~n individual whe had suffered as a rosult of & violation of a human risht might
not, in fact, be able to comwunicite his comnlaint to the Human Pishts Cocmittee,
eith r directly or throuszh the agoncy of 2 non-governmental organization; he
might evon by subjected to pressure, or ill-treated, to dissuade him from
complaining, Horcover, in certain countries therc worc no non-governmentel
organizations, end it would be impossible for . individual to transmit hias
cosplaint to the Comdttes 4f he could not call upon local orsanizaticns who
worc authorizod to approach it. Consoquently, he (izml Bey) wishod sl
organizaticns to bo cnpowored to serve as intermcdiaries betwoen individuals
mnd the Caxittce,
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Mr, CASSIN (Franco) considorcd that tho Indian represcntative had
boen fully Justificd in raising, at that stogoe, the quostion of principle
whother the Covenant should make provision for the right of individual
complaint,

With regard to the substance of the issuc, he was not satisficd that States
alonc should be pranted the right to submit complaints to the Committee.
Non=covernmcntal organizations too should hawve not only the right, but the
duty to do so, But 30 long as tho United Nations falled to rﬂmg:lta the
right of individuals to approach the Committoo direct, the latter's task could
not be completed.

The efforts of the French delegatien to pet the right of individual
potition included in the Universal Declammtion of Hupan Rights had in tho ond
proved unsuccessful, Forte yoars, it had ocndeavoured to introduce the somw
right into tho draft Covenant, But he rcalized that thc Covenant was o legal
instrument whose cntry into force would of itsclf mean cortain innovations
in international law, which could, in any cvent, nove only very slowly, owing
to the wide differonces betwoen the organization and concepts of the warlous
States, Host States found themsclvos in agrecnent in refusing to relingquish
any measuro of their natlonal sovercignty, as thcy would have to do if thoy
allowed their nationals to be considered as subjoct to the procosses of
international law, S far, most of thon refuscd to adsmdit the possibility of
diroct recourse by their naticnals to an intornational law organ.

Hu knew thet time wes on the side of his objectives; but he could not
ignore the respensibility of the United Mations for encouraging tho progrusalive
developpent of Intemational law, He had thercfore reluctantly agreod that
the right of netition should form the subjcct of a separate protocol, instead
=l being recopgnized in the Covennnt itself. Thore could be no quostion,
elther of Lrying to achleve perfoction at the cutset or, conversely, of
abandoning tho task; the groatest possiblo progress must bo made, |
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Tho draft Covcnan® drawn u;; by th. Commission alrarndy reprosented a
considerable advance in the fiosld of intermaticnal law, For tho last two
yoars, tho French delegation had bean vigorously advoecating the setting up of
a coneiliatery body in the ficld of hunan rights, enleying that poalitieal
indopendonoe without which its ostablishoent would pean no real progross. It
pight bo claimed that, while tho Cormission had provided for tho selting up of
such a body, it hod ossigned it no tasks, He would, howevor, point cut that
the moro faet of giving States the right to being mattors before the Human

Aights Caz=ittoc already roprescnted an apprecizblo stcp forward.

There wepe two zides to the question of drawing up o soparate protoecl,
On the one hand, if the risht of petitisn was included in the Covenant itself,
it was to bo fearod that the lattor would not command the cinioun nuober of
retifications roquired to onsuro its cntry into forcc. The Cormission oust
thorofore ask itsclf whother the fate of cll the cther rights onunclatod in the
Covenant should boe imperilled by the recopnition of tho right of petition, cor
whother it would not bo bettor to sock to produce a draft covenant likoly to
bo retificd by o sufficiont mmber of Statcs to cnter into faree,

st first sisit, the ancndoment subedtted by thoe Guatonelan reproscatative
rdght place States partics to tho Covcpant under the cblizaticn of ratiiying
the protoesl, [Howover, tho samo cbjcctions might bo rolsod against such a
provision as against tho inclusion of the right of individual potition in the
Covenant itsclf, Ho hinself wonderod, with a certain anount of uncasiness,
just how pany States would ratify the Covonant in its prosont forc; he feared
that, cven without any provision on the lincs of the Indian and Ouatemalan
propomls, the Covennnt zight still not bo ratified by sufficlent Statos,

On the cthor hand, the adoption of & protocol such as that proposod by the
United Statos delegation raised the problem of rociproeity, The entry into
fores of tho Covenant would in itself constituto sone pro.ress in the ficld of

internaticnal law, since it would bring within tho orbit of tho latter mattors
which had hithorto cono cxclusively undor tho natiens) jurisdiction of Statos,
Even if the Hzmn Aishts Caxxitteo was nover sot up, tho procoduros of ordinary
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intermations) law would enable effect to be given to the provisions of the
Cowonant, But the rocognition by implication of individuals as Internsticoal
1ow subjects and the grenting to then of the right to bring their ccoplaints
bofore an intornational body direct, would be an oven more slgmificant advance
wiich many Statcs would be most relmctant to make, Yot it was essentinl for
those nations which bore hoavy responsibilities that such an adwvance be
gimltanocusly acceptod by the largest possiblc mumber of States, In that
connexion, he would rocall that the Preanmble to the Fronch Constitution 1
provided that “On =rdition of reciprocity, France accepts the limitaticos of
sovereignty nocessery to tho orgonization and defonce of peace®, The
reservation attachod to the principle was of significanco in connection with
the presont diecussion, "

He feared, therefore, that, ‘if the Covonant included the right of indivilanl
petition, it would not be matificd by a sufficlont mumber of States to ensure
its entry into force, but would, cn the ccatrary, be signad by only a minority
of the international coorminity, in which case it mldnﬁmﬂd;nﬂrﬂdm‘l
guorantee of rocciprocity for certain comtrics, and would be too isclated ap
ovont in humen progross to be regarded ag & oark @f golwine, univorsal
recognition, He wae accordingly roluctantly obliged to accept the idon that,
at least for a start, the right of individual potition should not be recognized
in the Covenant,

With rcgerd to the conteoplated protocol, seversl of tho ideas cxprossed
by previous epoakcrs wore accoptable. Ho would, for instance, support tho idea
that a potiticn from an individual, thouzh not ncceptable as such, oigh' be
accopted if sponsored by o non-govermnmentsal orgenization in consultative status
with the Zconcede ond Social Council, Thot would in itsclf be & stop forward,

The roprosentative of Urugusy had also earlier madc & very interosting
maggostion: that of having =n accredited ropresentative of tho international
coemxpity entitled himself to bring eooplaints beforo the Coemittoo, 'Ihmg.’l; it
would not be possible, at that stage to include a provision to that effoct in
the Covonant, he thought thet such o ropresentative of thoe coomumity of hlhtiﬂlll



E/CN.L /534243
page 26

rirht be made tho cobodinent of the internotionsl conscience in tho protzesl,
In that way, the Coomittoc would hzar nat only the plaintiff ond tho Stato

ezainst which the complaint wos lodged, but the intcrnstional advocato of humn
ri hte, in tho noblest scmsc of that tecrm. The representative of the inter-
arti-nal coomnity would not hinsclf act as the pladntiff, tut would introduce

en element of iuperticlity into the casc.

He was therefsre un~ble to support the Indian proposal, although he thought
thet the Coermiscisn should endesvour year by year to achiowe I'Ln'thur‘nd'm:u in
intomctional 1w, cnd particul-rly in tho ficld of human rights,

The CHAIRWAN observed that the Commission was divided on the problen of
whether the right of petition should form an integral part of the Covenant or
whothor 4t should bo doalt with in ¢ scparcte protocsls If cn impossc was

roached on that problen, an intormediate solution might have to be edopted,
He thor=fore suggested that oontion should be tade in the Covenant of the

general rocognisiz of the right of petiti:n, but that tho detailed repul~tion
of that right should bo offccted in o soparate instruncnt to bo adopted at o
leter date., If his suggostion found any sujport, he would reke a formal
proposal to that offect,

lire FINALS (World Federaticn of United Matlins issoclations), sponidng
gt the invitation of the CH.JIZk:k, sadd that his srasnizatin attached great
iaportance to the right of petition. The Fifth Plenary aAs-cubly of Undted
Metions Associations, and the Generel Council, at its last scssion, hod both
agrood that non-govormmental orgeniz-ticrs should have the right to present
- potitions,

Ihe nane-overnmental orgenizations provided a dircet link botween tho United
Nations end public opinion. le realized the difficulty of dexling with a large
mmbor of petitisns (althaugh the Trustcoship Council had deronstrated its
ability to do so), but felt that that difficulty might be oot by the adsption >f
the Fronth suggostion thet on individusl should be ontitled to submit his
ccplaint to the Unitod Hati:ns through a non-govermmental orpanization,
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There was a strong case for the inclusion of the non=-governoontal organi-
sations in the implementation mchinery. Tho Charter clearly rccogaised thelr
consultativo status and they had boen regularly consulted since tho incepllon of
tho United Hations by most of the spccialized agencios and the United Nations
itpelf, It would therefore be illogical to excludo then froo all partieipation
in the implenentation of human rights, Morcover, the Genoral Assechly, on the
vory day on which 4t had adopted the Universal Declaration on Human Rights, had
adopted two othor resolutions, ono stoting that the right of petition was an
essential human right, and the othor calling on the non-govermmental organizations
and specizlized agoncios to co-operate with thio United Nations in tho implepontation
of the rights sct forth in the Univorsal Declaration, In any case, the
resolution calling on the Coordssion to consider the quostion was surely
suf ficiont authority in itsclf,

If the Covonont was to bo & succcas, conplaints regarilng viclaticns of
human rights must bo brought before the Human fights Ceomittec, cthorwlse the
work so far done would bo wasted, If thoe lodging of compleints was lcft to
States, cascs would incvitably oceur in which the State would considor it
inappropriste to toke action, whereas public opinion picht be strongly in favour
of action being taken, For instance, the supprossion of an inportant nowspapor
in o Latin-.nerican State mipght not scen an appropriate subject for a complaint
in thoe eyes of other Stztes, but such a violati:n rdght appropriatoly be brought
to tho natice of tho United Nations by a non-govirnmental organization such as
the Internationnl Conference of Newspopor Editors.

Tho world wos losking to the United Nations to ostablish and dofend humon
rights, If tho right of poetition were not included in tho Covonant, tho world
would considor that the United Nati-ons had failed in one of tho cssential parts
of its task, He eppreciated tho position of ropresontatives, who were bound by
tho instructions of thoir Guvcrmoents, and surposted that the quostion whether the
right of petition should bo included in tho Covennnt or not was too important to
be Axt with d.firftively - the Comxission, cnd should therefors be left to the
General Assoobly, Ho hapod, howcver, that the Coxxssion would rgroe to insert
en artiglo in the Covenant on tho lines just suggzested by the Chairman,

The ross at 1,10 p,n,



