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DRAFT INTERNATIOMAL COVENANT ﬂﬂ-m BiGHTS AND HEASURES OF DMPLEMENTATIOHN
{item 3 of the zgenda):

{b) Inelusion in the Covenant of provisions concerning sconmmie, soslal
and cultural righte:

Draft articles on the inplesentation of provisions relating to
. wconcmdc, social and eultural righte (E/CH.L/5TU/Rav,2, EfCN.L/622,
Ech.l.f?H, E/CH.L/62L, E/CH.W/AC.18/2/4dd,5) (resuned fram the Z36th

The CHAIRMAN invited the Coomission to resuce its consideration of the
draft articles on the implementation of the provisions relating tc aconsmie,
social ard cultural righte. A revised version of the Lebaness proposal,
involving changes to articles L and 5 only, had been circulated as dooument
E/CH.L/570/Rer.2, the dolegntions of Pakistan and Sweden had submitted a new
jolnt proposal (EfCH.L/622) and a French proposal was to be elrsuleted
ehortly (E/CH.L/623).

Kr. FICKPORD (International Lebour Crganisation), speaking at the
invitation of the CHAIRMAN, thought that some mipunderstanding aight have
arisen with regard to the tentative suggestions put forward by Ha
Organisation {EfCN.L/AC.14/2/add.5). Ther had perhape bees considered as an
attrapt to draft a comprehonsive scheme. If s0, the supposition wis incorrscé.
As Sir Ouildhavme Myrddin-Evans hed made olear at the 218th meating, there wers
other matters to be considerad, such 22 thoes which did not fall within the
conpetince of any spocialized agwncy and had thersfore to be dealt wdth by ibe
United Mations itsell, and the question of the implementation of certain rights
by govermmonts which wers not members of the spacialized agency eoncertad. The
International Labour Organisation's suggestions had been deaigred to cover those
vights whiich fell within the terms of reference of one or other of the
specialized agencles, on the grouwds that use should ba made of existing
wachinery for implemsnting such rights. It waep moat unfortunate if the
Com:ission was under the impression that the specialixed agercies claimed to
have a monopoly in technical assistence or disliked co-ordination. Technieal,
aspistance vas a jJoint projeet, in which the United Natitne and the spocialized



agsncies worked in the closest harmomy, sach within its sphore of coopstence.
The work was eo-ordinated in ascordance with the terms of the Charter, the
Constituticns of tho spacialized agencias, and their working agroecents with
the United Hlﬂml, and was procesding wery smbothly. It was quite wrong
to supposs that those sgreements wers restrictive. Cn tho contrary, they
facilitated the closest and les. bt wasteful action in pursusnce of the common
aine. Co-oparation between the Unitod Nations and the specialized sgencies
was nothing new = it was o continuing phenomenon and proceeded at all levels
of work and on a wide waristy of subjects. He would cite’as an exsaple the
Fact-Finding and Conciliation Commlesion on Fresdom of Association, which had
besn set up as a remlt af joint discussiocns betweon the United Nastions and
the Internaticnal Labour Organisstion in connaxion with the enforcement of
trade union rights; as a result of thoss discussicns it had been sgreed that
the International Labour Organisation should act in matters relating to its
own mechars, and that the services of the Ccamission would be availabls to
the United Nations in other casss, His Organisation was now suggesting
that a scaewhat similar approach should be made to the implementation of
those econcale, soclal ard cultural rights which fzll within the cospatence
of specinlized agencles, Such s m3cedurs, established in conformity with
oormal working relations, would sliminate duplicaticn and provide the most
effective solution to the problem,

It had boen argued that ths procedurs envisaged in the Lebanese
proposal would not invelve duplication or the creation of new machinery,
but in that connexion he wished to cosment or that proposal under the four
following heads: reporting procedure; the formulation of international
standards by cooparisen with which the fulfilment of obligations could be
aspassed; conslderation of the extent to which thoss standardas were
fulfilled; and "positive® implassntation, that was to say, assistance in
bringing naticnal athievemant up to the intemational standards lald dowm,
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with regard to reports, he could perhaps best expound his argument
by taking s specific example, namely, that of implemertation of the right
to social security, & matter which fell within the competence of his
Jrganisation. The preparaticn of repert forma and the handling of tha
reporta submitted on a asubject of that sort =ust elther be done by a
spoclalized agency or by experts recrulted for the purpose since the
material was of a technical character. In reporting on the matter, a
State jarty to the Covenant might refer to certain data already avallable
to the International Labour Organisation, or the informalion submitted might
relate to cne of the Urganleation'e conventiona. The appreciation and
analyeiz of such data could only be carried out by stmeone who wans fully
cognizant with the objectives and sipnificance of the work of the Intearnational
Labour Organiesation in that field., Thers was, of course, the question of
States not members of the Urganisation, but that did not arise in many

caBap.

At the I3Bth mesting, the Dendsh raprepontative had spoken of inter-
national standards or norme. Stendards on subjects within the competence
of the International Labour Orgarisation had been adopted by the International
Labour Confersnce, and that was a contimuing responsibllity of the Conference
with its tripartite representation. It would be most regrettable Lif &
coemittee on the Lines proposesd were wset up, and wore to cotablish different
standards as & basle for assemning progress in any country in the fields in
queation,

With regard to his third pelnt, he would romind the Commaisslon that
meabars of the International Labour Organisation sssumed exact and definite
obligaticns, and an expert coamittee had Leen et up to examine the detalled
reparts of goverrmeots concerning the way in which they wero carrying out
thoss obligations. The resulie of that examination were in due courss
submitted to the Internaticnal Labour Conference, The guesticn was, would the
proposwd Human Rights Comeittes be in a better position to sssess progress in
that matter? There might perhaps be scme danger of a conflict of Jurisdiction,
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He ngreed with everything the Chairmzn hed enid, as ﬁpﬂnuﬂtnﬂ.ﬂm of

Lebanon, concerning the need for positive action for ralsing national standarda
to an intamztionally estoblished livel, as opposed to punitive cction egalnat
goverrmonta for fallure to carry cut their obligetions. In that respact, the
International Labour Orgenisctien had o Yraditicn of consultation with govam-
monts and of sstting up technical cosmittess and holding reglonal mostinga for
doaling with spaeial problecs, Techndcel zssistonce was buing providad in
raspect of & wide rangs of subjects and the Orgenlaation was in o very good
posltion to inform the Zconomle and Soelzl Council of whet wes Lweing dena. It
might ba argued that, Insterd of presenting roports on the work accemplished in
the field of, for exxple, socirl security, the Intemational lLabour Organisastiom
should collaborate with the proposed comulttas, repeating what it hod alrendy
done, but that would sural> be nothing more then duplication purs ond siople.

He had takuen but ene example; tiw 2me argumont could be advanced in tho
cane of eny right, with thse roalication of which any one of the specinlizad
agantles was opoedifiesdly concernad. They hod the appropriasts machinery for
carrylng ocut ths kind of dutlae he had cutlined, mnd arrangements could be wmede
to submit to the Economie ond Soclzl Councll the relevent informotion on the
spplication and implementation of such rights. It wos for puch recsons thet he
fecred that the provisicns laid down in the Lebansse propesel would glvo ries
to duplicotion, Tho réprosontotivoe of thoe Intwrnational Labour Orgenieation
believed that their suggestion offored the simpl.st, most aconomical and most
effoctive =achinery, and wers gratoful to the representstivos of Pakdeten and
Sweden for having cabodied pert of that suggastlon in thailr proposal,

The CH:.IRMAN, speaking as ropresantative of lobanon, suggested that all

~ the polnts rolsed by the reprasentative of the International Labour Organisation

had been met in the provisicns of artlcle 2, paresgraph L, of the reviaed
Labaness proposal (Z/CH.L/570/Rov.2),

Hr. WAHEED (Pakisten), intreduing the jJoint proposal (R/CN.4/522)
submitted by the Pakistanl cnd Swedlsh delagations, ro-sffirmed his Goverrmeat's
view that the ioplonentation machinery should be oporoted through the epecialised
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sgencies in respect of metters folling within thelr cozpelence. That view
hnd basn endorsed by raprlamta!:.i?ﬂa af tha Intemnctional Lebour Organdsation,
68 well £8 by thase of other spacislized agencies, attending tho Comz=isslon's

discusalons.

The Pokdetand Coverrment also balloved that, for mettars ocutalds Lhe
coopotence of specizlized zgancies, the reeponsibllity should, to the greatest
posslble extent, be entrusted to exletirg orgons of the United Natlens qyalified
to earry out tho tasks in questizn, since it war sirongly opposed to the
oroction of additlonnl bodios, Those wi-wa wer surcly cowpletely conslotent
with those expressed by tho Chairoon when he hod enphoslzoed the nocesaity for
avolding any ocuion which might impair the prossnt work of the Unlted Notlone

or of the speclalized pgencles,

The proviaions of tha joint propoasl wera deaign:d to clarify the position
as to the functions of United Natlons bodles nnd tha spoclalized egancios.
Tha former wers in no way divested of thelr suthority, and the speclal
coapstanco of tha latter in tho porticular fiald of work in question was
spocifically kept intect. Ho ropozted thot the eponsors of tha Jolnt
proposal had no intention whatover Jf underminding the cuthority of the United
Motiona and its orgens,

The Pedstenl delegotion hod eonsistently advecated that the Covenant
should bo & powerful and cooprohensive instrumont for the protuctlon of human  °
rights, end thot no distinetisn should be mede botween tho implemontotion of
civic, civil and politicel righte and that of economic, sociol and eultural
righta, It belleved that tho latter should be defined in the Covencnt, and
thet the oachinery for thelr implezentation should form an integrel part of
thet Covenant, His delegetion had also conslstently recognized tha over-all
responsibility 3f the United Natlons end ita varlous orgena with regard to
impler mtoticn, and 1t would be tho last t> mupgest any limitation of the
functdras pllatted to than undor tho Charter. It w23 proclesely bacaves &
pultiplicity of now argans would wisken and fmpalr tho cuthority of the Genercl
Lesonbly and the Zconomle and Jocdel Cowmedl thet hia delegetion viewod with
diefavour proposals ta sot up new csmittees such as that suggested for the
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supervision cnd oo-ordination of work aonnsctoed with the implementation of
the rights recognized in the Covenant,

The Pakistenl Govornzent was seriously perturbed by the tendaney to inter-
pret the Choarter oe cilowing United Notions organs not only to perpetuate theas-
polves, tut almo to creats new unos.  Jith all dua respect to those august
bodiss, which wore no doubt engoged on work of fundemental importanee, he was
bound to express his mieglvinge sbout the resdinesz with which they contemplated
the grootim of now bodles, which would soon produce a situstion in which the
tall started to wog tho dog. The Genernl Asaembly ond its subaidiary organa,
puch a» the Zeonceie and Sorial Council, would, if hio fears wors realizod, be
redused to mere approving suthordtles deprived of all initiative, and olmply
oarrying out the behests of thelr subordincts orgeans.

The Ceommiselon would recall the doubts he had expressed with regord to
tho estcblishment of a hman rights coomitiee, IF, after the Camiselon
had decided to procesd with the drafting of articlos relating to that committoes,
he hrd econtinued to participats in the cdiscusalons and tha voting, he had done
85 on the understanding thot his Goverrment reserved its righ'i to oppose the
principle of the establishment of such o comittes when the ootter come up for
discusslon in higher orgons of the Unitod Motiona. Ho hod refreined freo
withholding his co-operction in thet rospect, oo a tokon of his Governoent's
ateepteonce of the prinelplo that tha fulfilwant of obligationa asmmed by
Stetes cauld best ke zchiovad through internatlianal mechinery, ond in erder
to save tha tine »f the Commizsion by sllowing it to procoed te draft the
relavont provisiina as thot they could bo asutmitted to goverrments for their
cenaldeoratisn.  He would pursue the .scme course, on the aome understonding,
if the Comlaslon ndopted the Lebanese proposcl that ¢ committes be set up to
dozl witk the implementation of tho provislons relating to econcaie, social
and cultural rights.

Tuming to the jsint proposal, ho pointed ocut thot it fell ints thres
parts. The pressbls reforred to the respomeibility for internatisncl action,
mid he hopad it wos worded in o manner that would ensure’the mist effective results
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Hed the Commisslon adopted the procedures enviasged in certain of the other
proposala before it, such zs that of entrusting to an exieting United Naoticna
body thu tosk of exemining on a technical basis the progross ochloved in ficlds
coversd by the spucinlizod agencles, 1t might have run the risk of croeating a
altustion whers suthority was divided in the application and enforcomont of
obligations under the Charter, which could only have led tc duplicetion of
endenvour and tdé frustration.

He gave full welght to the co-ordinating rdle which fell bto the Unlted
Hotiono in the metter, and did not wish to soo that rlle whittled dawn in any way.
Horeover, the Economic and Sociel Councll would obvloualy have.te consider
vorizus lmportant matters rolating to econcalce, scclal and cultural rights
whiech did not =1l within tho fiold of compotence of any of tha oxdsting
spocinlized cgencles, It w2s to be hoped that wherever possible, existing
nochinary ond procedurca would be usad to the grostest extent feaslbla,

The prosable ta the jJoint proposal alse mada referenco, by waoy of
11lustration, to cortaln types of Intermationel action which eould further
aspist implementation, Among them, the importonce of technleal cesistance
should be anphasized, ~nd he entirely agroed with the Chadrman's view that
tochnical assiatance could provide a positive contribution ta ioplementation,
particulsrly in the caso of under-doveloped counirles,

The first operative parzgraph of the Jolnt proposzl dealt with reperting
procedure, There seemad to be falrly gonarel agreemant thet roporting was
necesscry, =nd thot &2 far as poselble 1t should bo linked and co-ordinated
with existing roporting procedures, a3 a8 Lo avold dupllertlon. He balleved,
toa, that the provisions of the [lrot sporztlve peregraph were in harmeny with
th: responaibilities of 5totes as set out in the premble. dhere reporting
concerned pattora within the campoatence of epeciclized egencias, ho was
convincod thet tho States pertles to the Covonant should forwnrd thelr reporte
to tho ageneien concermned to anabie the Inforeation to bo handled by
spogizlists on the subjoets in quustion. Speelel provision was made in
sub-parczraph (c) of the first aparative paragraph to cover the cese of non-
gaabers of o speciallizod agancy. He aleo attached considorable lmportance to the
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provielon in clouse (2) of mub-paragraph (c) %o the effest thet reports might
indlcats cbstacles to the fulfilment of any cbligation, beczuss that would show
the kind of nesistonce of which e glven Stato wza in naed.

The second operative paragreph of the joint proposal denlt with the setien
that might be taken by the Sgsammie and Social Councll on the informaticn
supplied concerning tha progross mads in schloving genercl obeorvanse of the
sconaie, saciel and culturcl rights set out in thu Covenent, Tho Councll
would ns doubt wish t5 give the point doteiled considerction, The worda
"npy sutmit had therofors been proferred to the words "shzll sutnmit" in
mib-parsgraph (4) of the socond opsretive paragraph, dealing with reports of
tho Econcmic and Soclal Councll to the Genercl hesenbly,

Sub-peragraph (b} of the seccnd sperative parsgroph conteined on offirmntion
with which he belioved 21l would agres, nooaly, thot nothing could or should be
done undor the Covonant which wauld izpadr tho Charter of the United Hationa or
tho Conatitutions of the speclalized egencloz,

Thus, tha threo soctiona of tho Joint proposel formed en articulatoc whole,
in which & elear =d comprohensive course of ectian, meking the fullest ues
of existing machinery ond procodures, was sot out. He believed that such an
epproceh would ba the mast eflective in achioving the objectives in viow.

¥rs, RUSSEL (Swoden) exprossed hor cgreement with the views put
forward by the Cholroen, ae representative sf Lasbaonon, gt the 237th pecting os
to the noed for taking up o constructive cttitude with regord to tho speclaolized
egenclas in order to strongthen thelr posltion and to toke full advantege of
thelr services in the schievesont of the objectiveos the Cocrission had in mdnd,
It wos with that end in view thet her delegstion, together with that of Pokdistan,
hed exemined the Lebaness pruposal and the tentative suggestions put forward by
the Irtemntional Lobour Qryanisction, In their viow, both contained waluable
slemants which could frultfilly be cc~bined, which wos what the jJolnt
Polcl stond/9wwdish proposal set cut to do,
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She proposed ta comsent briefly on the considerations which had proepted the
sutmisaion of the joint proposal, First, it had beon felt that the dotails
of the procedure govemning izplementstion did not nsed to bo ecbodlied in the
draft Covencznb itaelf, Those detalls could be worked out by the Zeoncade
cnd Sacial Cownell, but brocd linee of principle should be luld down for its
guldance, In that respact, the Joint propossl hed h::.nn inspired by the spirit
of the Lobanase proposal end wos oueh indobtod to 4t, Secondly, the need for
co-oparation botween the verlous internctlonal egencles concermed with umin
richts required empheaia.  Huch useful work woa alreadr belng done by those
szoncies in different spheres, and the more 1:1-:.“1;;' tholr efforts wero integreted,
the oore ropid end effective the progress mado would be, Thirdly, effective
co=ordinatinm wos cesential to the successa of co-cperative actlon on tho part
=f all the botles and agencles concerned, The owlous body for directing such
co-ordination was the Econxmic and Soelal Counell, and tho Jelnt propossl there-
fors mado it elear thaot the Councll sh.ould assume full roapenoibility for deing
so, It slss msds specific provisicn in sub-peragroph {c) of the first operative
parzgraph for appropriate metion in respoct of matters not within the campetence
of any spscinlized agency, or in cases whoro o Stete was not a oember of &
particulzr agoncy., Al eantingenclos were thus adequately providsd for.
Fourthly, in cansidoring the machinery for implementation, particular attention
hed ko be pald to the meed for ensuring that it wos made os almple ss possible,
and that it did not cntzil hoavy now finoncial commitments, The use, os far as
poasitlo, of existing machinery, as recomanded in the jolnt proposal, would
simplify and reduce the cost of the task of implesanting the rights defined
in the Covenent; at tho omo timo it would effectively harmess to the
fulfilment of its objectivos the knowledge and exparience of all the orgonizations

concormoad.

She hoped that the Coomission would accept the Jolnt propossl os a baoda
for discuseion, with & vlew to ochleving an asoeptable mmthesis of the varicus
proposcla pade, It was desirable that the representotives of specialized
cgencios sh.uld have a chance of axpressing tholr visws on it,
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¥r. EGGERMN (Internctional Federstion of Chriitisn Trads Unicas)

speakdng at the invitatieon of the CHAIBLM, sald that the ‘In‘l’.:nm:-_i_-:ﬁll Federation
hed subjectod the problem of the izplenentation of econsmie, ansial nad cultursl
rights to the closest scrutiny. He reminded members of the Cammiesica that
millions of workers were awalting the outcomo of ita deliberations in the hope
that it would establish & system which would afford them protoction snd securlty.
Henco the International Federation trusted that the Covenent would ineclude
provisions relating ts the impluimantation of thase rights,

Of the various propaszla before the Cocmission, he preferred the Lebanese
proposal (E/CN.L/570/Rcv.2) which wes prriicularly nstoworthy in three respectas
in the first place, it dafined tho relations betwsen the United ¥otions and the
speciclized sgenclas, Obvlously, a text 5f thot naturs could ast contain fully
detailed stipulations, but the principlo of ¢ollaboretion was clearly lald down.

Secondly, the Lebansse proposcl clardfled the quostion of the rolaticnshlip

botween States and tha epecialized azoncies. Thot was & most important problem,
sapoeclally in the catter of tho reports t9 bo mubmitted by States,

Thirdly, the Lebonesa proposzl opened up possibilities of internetlonal
caststance and co-operation, Tho Internstisnal Confodoraticn considored that an
casential paint. The recamondatisns of tho speciclized cpenclas ond of United
Nctions orgens should be implemented with the help of international ald and
collaboration in the form of tachniczl assistance,

Honco tha Intematizucl Fodoretizn of Chriatian Trade Unisns supported the
Lebaneso proposcl as eabroeing virtually everything the workera oxpacted fram the
Undted Mationa, ond from tho Commission on Human Rights in particulsr, namely,the
indispensablo ninimum of oasursnce that their rasosnized rights would be guarentesd.

Hr. BMMGTE (Unitod Nations ducotionel, Sciantific and Cultural
Orgendzation), speaking ot the invitatlon of tho CHAIFMAN, said that the
represcentotives of the United Nations Zducational, Sclentific and Cultural
Orgendeetion (NESCO) heé on ~n a-rlier occ=slon referrad to the instructions
| glvan theo by the UNZSCO Gener-l Conforence, nomely, t3 co-oparate closaly with
the United Nztions in drowing up texts rolzting to Articlos 26 end 27 of the
Univorezl Doclorztion of Humién Righta.



During the dlscusalons In'tho Commisalon, several gpeakers had tackled the
problem of ths relativa competsnce of the United Nations and the spectaliscd
agencles, and the procedurs for .collaboratics hotwesn them, In so far as
discussion might bear on that particular point, it sight be welil to polnt ocut
that hia dolegation's torms of referonce ware lizdted, and that the INESDD
Gonzral Confersnce alons wa3 ocntitled to determine thu Organization's position,

At the 218th peetlng, the WESCO represcatative, Mr. Scha, hod statod that
WESCO found paragraphs 2, 3 and &4 of tho Intemational Lebour Or-anisation's
tentative suggustions ontirely occeptabls, Thoso sugpeaticns were, indeed,
resarkable for tholr simplieity, in that they dld not provige for any now
mxchinery to ba suporimposed on the existing sy~tem, and for the effectivencss
of the o asures recocmendod, which would enablo UNESOD to tako al} the action
contomplated to make its contribution to the iopleamentation of cultural rights,

The authors of the Internaticnal Labour Organisation's suggestions and of
the Lobanese proposal were essontially concerncd with the seme Nundamontal
problems, They dealt on the ons hand with oodea of action, which included
roporting and tho prov!slon of tochnleal aasiatance, and on tha other with the
problem of supervision and co-Grdination. On tho socond point, tho Labancss
proposal wus more dotalled than the Internaticnal Labour Orgonisation'a
suggestions but the lmportante of the difference: bhotweon the two btexta should
not be ovor-rated, Indaed, Article 68 of tho Charter provided that *The
Economic and 3ocial Council shall set up commisalona in aconcmle and social
fields and for the promoticn of humen ripghta, and such other commissions as may
be requiroed for the performance of its functiona®; thus, whether the
Internaticnal Labour Organisation's suggesticns themselves did or did not
contain an explicit reference to < comzlssion sot up by the Econcmic and
Social Councll, the fact remainsd that, undor tho terms of thoso suggestions,
the Councl]l would be porfectly free to set up a subaidiary organ, The
Lobanese represontative’s proposal endsawnured to anticipate the possible



EfoH . L/5R. 201
pags 15 ¢ q’?
1 '
declsions of the Souncll. The duggestions of the International Labour
Organisation did not prejudge that guestion. MNor was IMESCD batter qualified
to anticipate the measures whi-h the Council mipht deem it opportune to adopt.

A socond aspect of woth proposals, which was of greater importance {ar
INESCO, was the firs. ceasure of implementation, namely, the sutmlasion of
reports, Both texta mads o provision for reporting. Some members of the
Commisaion had sxpressed the fear that the Lebanezs proposal might lead to
duplication of work. JIn that connexion, be would draw the Commission?s
attention to two aspects of the matter, In the first place, it would sppear
from & comparisen of srticle 2, paragraphs 1 and &, of the lebancaa proposal
that the powers of speclalized reencies in the mattor of reports right be of a
purcly residual natupe, Paragreph 4, for in. tance, stated that rrhere relevant
Anformation hes already previcusly beon fumished .,.. the actlon ... may take
the form ..., of & precise referonce to the information ....*, Theose words
seemed to place & limitation on the use of the reports of the speclalized
szencles, On the cther hand, the etudy (E/CHN_"/99C) by the Secrotary-Gensral
on existing procedures for poriodical reporting to the spocialized agenciea
rade it clear that the reports submitted to the specislized agencics covered
a very wide field, He thercfore wondered whether tho grult-ur part of the
matorial in the reports to be submitted to the proposed committee by the
States parties to ths Covenant would not also ba comtained in the raports which
they were already bound to fumish to the varloud specislized agemcles, It
would indeed mean duplication 1f a system of reporting was devised which falled
to teke dus aceount of the informstion alroady transmitted by the speclalized
agercies, The new procedure should bo zpplisd only in order to 1 in gops
in the flelds covared by the speclalized agencies, and to ensure that reporta
were aubmitted by States partios to the Covenant shich were nct members of the

specialized agencien concerned.

The other aspect of the problem of reporting which his delegstion wished
to mention was the technical evaluation of the yiports submitted by governmenta,
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Buferring to artlele 4, paregraph 1, of tho Lobanese proposal, ho pointed ot
%hat, subject to any emendstuts which aight ba adojted, the text provided that
tho obaervatlions of tha 'E-':l-.lni'r.tu; sheuld be subsitted to tha Teononle and
Soclal Councll, to the States parties dircctly contermnod and to the appropriate
specialized agoncles, Cbasrvations of a tethnical nature made by tha
apecializod agencica would thus bo presented in the fom of cammonts on the
Cocrittce's roport, by a system simdlir to thal follewsd in trusteoship matters,
It was, liowever, doubtful whether the probles tonk the sama frrm in both cases,
The most important feature of the procedure for reperting to the speciallzed
agencies wns tho sxaxination of the. reports by the Gensrul Conference of the
agency mnternud; In that connsxion, he gquoted from document E/GH.A/5%0 a
passage stating that reports submitted to UNEECO were sxmmined not merely by
its Sseretariat, but chiofly by the representatives of Stutes Hembers, end that
they came before the UNESCO Genercl Conference for approprinto declsions.

Accordingly, if the suggestions and obmervations of the specislizod
agcnclos were sul=itted post facto, as under the Trusteeship Cormell procedure,
1t rizht woll be asked whethor seme danger might not ardse of the Committee
provided for 17 tho Lebanese propestl belng thereby doprived of on important j
technical element for the evaluation of the reporta. - It would furthermars
be important to obtain the observaticns and sugzesticna of the exports -
reprosentod their governmonts at the general conferences of speclalized agenciea ]
before thelr submission to a ec-ordinating body.

With regasd t.u technical asalstance, a quoestion which wns bound to arlss
whin Lt was osked what practical peasures could appropriatoly be tecen 1f,
efter assesbling and examining the rcports frea slpoatory States, it bacema I
cloar thav zcoe Statos could not, or did not, ansure rospect for certain rights
covered by provisions of tho Covonant, UNES0D considered theit 1L wos fundnnentally
just to regard ioplementaticn as & form of techiical assistance, since it
axcluded any ideoa of blamo but sugiested rehabilitation and ald, 1Ia
soanexion with mussures of laplementatlon, the Danlszh representative had drawn
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attentinn to ene very important point, nanely, that the spacizlized ogencles
eould undertake the task < olthough it did mot, strictly speaking, fall within
the fleld of tachnical ssslstanco = of drafting conventicns clarifying and
saplifying particul. = vrovielcns of what must nacessarily bo & brief and
oncise Covenant.

To mum up, UNESQ accepted the system ouggostod by the Intometional
Labour Organissicon in srticles 2 and 3 of its original propesal, tha essential
- parta of vhich had been taken up in the joint Faldstani « Swedish proposal.

If, howuver, the Lubsiiese proposal wero taken as a basia for dlacussion, the
delogation of UNESCO would have no other cbservaticra %o ~.fer on the subject
of tochnlcal assistonce, co-ordination and supervision.

It was quita clear that the reaponaibility walch INESCO clalmod wae of &
puroly technical charscter, and that thore was no question whatever of
encroaching on tho compotence of tho Economic and Socisl Council. But UNESCO
would like twc things to be cloarly understosd in cormexion +iuh reporting if
the Lobanesa proposal was taken as the basis for discussion., In the first
place, it sheuld be recognisod that the primary responsibility in respect of
reporting lay with tho specialized agencies, which would pass on to tho
Economic and Soclal Counclt the mports reqeived, In the second place,
provision would have to bo mads for the comments of the socretarials of the
opecialized agentles, and more cepocially still those of their Gonural
Conferences, to be sutmitted bafore, and not after, tha reports wero studied,
20 that any suporvisory or co-ordinating body which tho Camicelon might sot
up could take into account the technical data embodied in thoso coomonts,

Mrs, ROOSEVELT (United States of Amorica), referring to ruls 28 of
“ho rules of procedure, pointed out that bofore the Coemisrion could voto on
tho proposals befera it, it would have to consider an ostimate of the flnancial
implicationa involved,



Tho CHAIRMAN sald that the Sueretariat wna already working en the
catimatna, which would shortly bc circulated.

Mre. AOOSEVELT (tinited Statas of Ameriea) askeod shother the specialized
agencies could furnish similar statemonts for thoir part, which m!sht be
required if the Coemlssicn was to take fipal action,

Tho CHATRIUM cbscrved that rule 28 related exclusively.to United
Notions cxpenditure. Wovertheless, if any renrvscntative of the specialized
agencles concarnud was in o nasition to supply similar information, it would
e very welecumu,

Miss BOWIE (United Kingdom) sald thet the machinory for decling with
implezentation sheuld be as effcetive 83 posaibls, 3o as to clintnate dlsalpation
of effort and frustration. The 1llustration relating to soclal sccurity,
given by tho representative of the Intormational Lahour Orgenisation, showed
what was likely to happen if anothor boedy attempted to oncroach on matters with
which the speclalized agencica knd the necossary steff and tho expert knowlodpo
to deol,

She would support the joint rakistani-Swedish Propesal, under the provisions
of which the easential to-cperotion and collaboration botween the United Hetions
and tha speelalized sgonclos would be muintained, aos would also be the proper
division of functions ealled for by irticles 56 to 59 of tho Charter. The
suggeated proceduro vaa almple and etraiphtforward, mnd would pat invelve the
creatlon of now organa, the rocrultment of edditlcnal staff or WrnecessnTy
oxpenditura,

The joirt proposal caitted the suggestion in article 4, paragraph 2, of the
Labanese jroposal, namely, that the proposud committes might include in its
report suggestions conceming the type of tochnical sssistance which could bo
offered to countries for the progrosaive implementation of the rights defined
in the Covonant, She bSelivved that omfssion to be perfectly juatifiod, since
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the Cocndssion was concomed with elaborating an imstrument relnting to
fundanental rights and thoir implementation, and though tochnical assistence
might be nagessary to anable States to fulfil the obligations ladd upon thoem
undar such an instrument, it would net be appropriste to mention it therein,
AB was provided for in clause {2) of sub-parogroph (¢) of the first operotive
paragroph of the jolnt proposal, reporta might indicate the difficultles
encountored by States in fulfilling their cbligations. That point would
undoubtedly havs to be doalt with by the Ecopomic and Soelzl Council, and if
the Joint proposal was adopted, she would submit a draft resclution suggeating
that the Counecll should roquest'the Technioal Asalstance Board to take such
difficulties into account in drewing up its progroames of asslatance,

Hr. CASSIN (France) sald that tha French proposal (E/cH.A/623) ald
not follow the same general lines as the other proposals befors the Comsission,
That «lid not mean that be dlsepproved of them; on the contrary, he ecnsidered
that the Lebunese and jolnt Paldstant-Swediali proposals and the International
Labour Organisation's tentative suggestion dealt suficlently thoroughly with
the vital problen of rolaticns betwsen the ¥osnomie and Soclal Councll - the
FUprome fo=0 pating ergsn of tha United Hat'lons - end the specislized sgencles,

The Lebarcse proposal appoared to him to contain thres basic ideas: that
of the submission of reports; that of the connexcion between those reports and
tochnical essistance; and, Batly, an ides which was not sxplicitly included
in the proposal itsslf, but which the Lobaness repressntative had axplained
vorbally at the 237th moeting, namely, the idea reflectsd in Econcmic and
Soclal Council resolution 283(X), by wnlch the Council had decided that it
wuld follow the procedures recommended by tho )4 hoe Coemittos on the
Inplecniation of Reccomendations on Economlc and Soclal Matters, onc of which
wag that "in regard to treaties, conventicns and protocols on econosic and
social matters, the Scerctary-General should ask thoss members of the United
Hationa which have not retified or adhored tn them what stopa they have taken
to do sof, Ho fully aceepted those three idsas.
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In the particular matter of sconsade, soclsl and eultural rights, hawever,
tho Jzint pronosal of the delegatiune of Pokiston and Swoden came to emch closer
grira with the protlem, ond provided a folrly accentobls Sasls for the
Coomdsalon's ‘deliburations, Its chiof merit was that 1t &4d not create & now
or-an, shich would have the disadventage, to shich attention had “een ri-htly
2rewn ¥ 1ta authors, of emtalling additional cxpendituro and eamplicating the
crchinery of tho United Nations., That quality was all the more to “o
arpreciated; in view of tho fact that the Commisaion had already doclded tn act
up a new body which would havo & more limited sphere of action, since it
wulsd net deal with day-toe—day suparvision of the chaurvance af clvil, ecivie
end political richts, or with thelr constructive injlementaticon, “ut only with
eroplaints sw'oitted in rogard to them,

His del>; .ticn hoped thot the Commdsslon would not esta“lish now supervisory
organs apart from the Hunon Rirhts Committen, and agreod with othor delepations
that it shoul” be stated that the organ exereising normal supsrvision under the
Econmic ent Scclal Council was the Cormission on Human Richts iteelr, as
providod for by tho Charter. It was indesd essentlal to polnt out that if a
AW aran ware sot up to ceal wdith the laplumentation of oconcede, social and
culturzl richts, there woeuld then be no body dealins with the implementation
of civil, civic and political rizhts, so that there would be a gap in the
Unitcd Naticns wachinery in the field of human rights. He wanted a balancod
Covenant, anc didpot wish the lsmplementation of certain rights to be superviascd
whila that of othors was not. Thare must be & etandard yule applying to all
rizhts, =uhject to certadn deroaticns in vlow of the noture of cortain rights
ond the exiatenco of the specinlized avoneles, It was with that in mpind that
article X 3 of the Fronch proposal had been drafted, which provided that all
the infornation supplicd sheuld be roforred to the Comlssion on Humen Rights
for periodic study, not nr-asarlly of a technical character, tut from the

12le of “eneral rospect for all hmmen rishts,

Ho drew the Commission's attention to & point he considered of rroat
ioportance.  The States Members of the United Nations which mirwd the Covensnt
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< wald thlﬂnbr aasumo cortain otlipations., How, those cblirations wore ncdt T
nevolty, tut arcso cut of the provisicns of the Chorter itself. 5o far os
possibls, therofore, tha rblizatien to sulmit reports must not Jovolve solzly
on thoss Kmbor States which sismned tho Covonant, btut on all those which b
slmod the Charter.

He acreod with tho representative of Pakistan that special machinery afculd
not ba sot up for that purpose. That waa why ho hod susgeated in article X1
of ks proposal that "The States parties tn this Covenant undertake to coegly
with any recommendation which the General assesbly or the Econbmlc and Socizl
Counell, in the exorcise of tholr ceneral responsibility, mey make to the Memhors
of the United Hations &3 s whole,,.", That provislon did not apply pirelyto
oconomic, social and culturnl rizhts, but to all tho rishts defined in the
Covenant. With regard to economic, social and cultural riphts in partlculr,
article I 2 of the French proposal previded for consultation with the coepefont
specialized apencies ond aimed at aveldins a1l duplieation, That artlcle also
refarred to wthe H=ber Statos as a shele®,

Thus tho Fremch proposal contained two ideas: the firat was that no maw
body should bo set up, since the Charter hed already ostablished the Commlzxizn
on Human Rights; the sccond was that all Statos Members of the United Natfoms
wore called upon to respedt human rishts, and that, in consequence, they mumt
all submlt reports on the subject. Those which had not becose partles to the
Covenart would bo required to make apeclal montion in thelr mport of the remsons
which had prevented them fron ratifylns or accedint to it, 2nd the Cenoral
Asambly would in due course be ahle to make recomnendations or suztestlons i
that comnexion; mtification of an international covenant on human rights micht
mot, in polnt of fact, prove to bo the only way of onsurin- that those riris
ware respectod,

He hoped that the Coomisaion would “=ar in mind that theFrench proposall was
not incocpatitle with the other proposals before 1t, but that, on the contzary,
tha function of the Commission on Human Riphta, as he himself uncerstood St

was to scme extent incompatible with that of the supervisory body envisagsd by
other mmbers of the Commiasion, That sas an importart mattor of substeme
on which the Comsdasinn misht have to take a declielon,
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Miss HOWELL {World Health Crganlza*ion), spesking at the invitation
of the CHAIRMAN, stated that her Organization had given careful sxamizeticd to
the question of the financial implications merniioned by the United Statea
rapressntative. In the light of that exmaminaticn she suggested that the
words "subject to governmental approval of the necessary budgstary nrovisions
for this purposs” should be added to the end of sub—parsgraph (b) of the first
operative paragraph of the joint Paldstan)-Swedinh proposal.

Hr. JMEIWIE (Tugoslavia} sald that the texts of the new propossls
wafors the Coomliassion had only been distriduted during the courss of the
present cesting, Conaequently he had not had time to examine thea properly.
He could therefore only make a atatement of principle,

His delegation was oppossd to any discri=ination between econocmic, social
and cultural-rights on the one hand and civil and political rights on the other.
Part II1 of the draft Covenant described the Committes ta be set up to lup-r'ri'n
the implosentation of the Covenant; oconomic, social and cultural rigits should
undsr no circumstances be segregated cutslide the compatence of that body., The
task of the Human Rights Cocmittes would be not only the defsnce of huzan rights,
bt also the maintensnce of peace and mecurity throughout the world, as the nsas
violation of huwan rights by cne particular State normally only cccurrsd as part
af & programas of preparation for war.

He agreed that bodies with strictly limited terms of reference shou¥l be
st up to deal with spocific aspects of izplementation; they could do work of
scmaliderable importance, But the primary concern of the Human kighta Coemittes
as an organ of the United Nations was v wnone the maintenance of peace and
serurity; it must therofore supervise all righta without distinctien, including
seonomic, social and culturak rights, and the turms of reforence of any otldr |
bodlies set up to deal wdth specifie i=mplemeniation gquostions must bo so drafted
as not to remove important matters of oubstance from the Conmitteo's cospetence,

Referring to tho question of thu relaticnship betwoen the speclaliged
agencies and the United Nations in the matter of the implementation of the Covenant,
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ho pointed ocut that the Commission had as yet =ado no sitempt to encroach on
thelr respective sphores of action; on tho contrary, it had glven them every
opportunity of stating thuir vivws, But the conccssions oo far granted had
¢lu:arly all come from ono side; the specialized aguncies did not soes to
renlize the inportance of upholding the prestige of tho United ifatlons, He
did not wish to minimise the importance of their work, tut that work, however
i=portant, could never take the place of the work of thu tnited lations as a
whola, He could not admit that the specialized agencica enjoyed equality of
atatus with the United Hations. They had no reasocn to doubt the sericusness
with which tha Unitod Nations was spproaching its task, and should therofore
subordinate their work to that of the United laticna; they could not fall to
benefit by dolng so.

Ho reserved tha right to moks & detailod statement later on tho proposals
before tho Com=lssion,

The CHAIRMAN, apeaking as rcpresentative of Lebancn, stated thot
ha had the highest respect for the specialized agencics, and had never lat
pass any cpportunity of exprossing his faith in tholr work, gapecially that of
UMESCO.  The Lebanoso Government considerwd that nothing should be done to
woaken the position of the spocialired agencles or to dercgate frea tholr
competunce in thelr rospective fields, whervas everything should be done to
strengthen them ond to procote harmonious and fruitful co-operation between them
end the Undted Nations, If, thercfore, it could be shown that any part of his
proponzl eight directly or indirectly weakan the positicn of the speclalized
sgencies or lesd to duplicotion, he was proparud to withdraw that pert,

A8 & State Homber of the United Hatlons, howsver, Lobamon could not think
solely of the prerogatives of the speclalired sgenclies.  The spocialized
ogencies had every right to dofend their positions bofore the Cemnlesion; he
noted wdth surpriso, howover, that certain delegaticns had supported ths
proposals of ths spocialized mgencles in toto, having apparently forguiten that
the Charter conferred cortain prercgatives in the fleld of human righta on the
United Hations itaclf,
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Speaking of the fear cxpressed by ceriain members of the Cosmiaeion that
the setting up of a émittu for supervising the implenentation of husan rignts
would constitute a duplication of alresdy exiasting machinery, he stated that if
the Conmlueion really wanted the United Natlons to be in a position to exerciss
its right of directly supsrvising the izplescntation of human rights, it was
bound to admit that that supervision should be carrisd cut by the Economie and
Soclal Couneil.

Cortain delegaticiis had atated that the primary responsibllity for
implomsntation should rest with the Economic and Social Council, but that the
cormitte: pet up to supervise such izplesencation should consist solaly of
representatives of the Statee which ratified the Covenant. Thosw two proposals
contradicted ono ancther.  Such a contradiction, howevor, was inevitable; the
intemational situation was such that nations had lost all confidencs in one
another. The proposal submitted by hie delogation represmted an atiempt to
resolve that cantradiction; the comitteo should consist of representatives of
the States shich ratified “he Covenant, but should be directly responsible %o
the Economie and Sacial Council. He had purposely omitted all referammce to
the cocposition of the committee; the Econcmic ond Soclal Councll would thus
ba {roe to vast the powors of that Committee in the Commission on Human Rights
or alternatively, if tho internaticnal situation ipproved to an extent where
nations again had confidmice in each other, to take thom upon itself. His
proposal did not, therefore, constitute a duplicaticn of existing international
machinery; the international situativn was cuch as to oblige the Commission
to recoomond a sclution of that kind, whlle leaving the final decieion to the
Econcmle and Soclal Council.

Ha expressed his willingness to re~i-aft cus-tain parts of his propopal oa
the lines cuggested by the reprosentative of UNESCO,

On the quostion of technical assletance, he felt that the attituds of his
delegntion was fundamentally the same o8 that cxpressed by the United Kingdom
representative. Both delegations wera agreed rn the necessity for technical
assletance; the only difference batweon them was cne of method, Artizle 62 of
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the Charter empowared the Jeonomle and SociaX Counell to moke recammendationa
"with Tespest to intemational econcmie, social, cultural, educational, health
and reloted matters ,... to the Ceneral issesbly, to the Hml.'m;'! of the United
W.tions, and to the speciolized agencles concerned.” article 5 of the Lebanese
preposal repeated that article mlmost word for word, He could not conceive of
n covenant on economle, soclal and cultural rights, drawn up within the general
fromework of the United Nationa, which made no reference to the work of a United
Notions organ which could make such an important contributlon to the implementati
of those rights, Everything provided for in article 5 of the Lebaness proposal
was already being done by the Economle and Soelal Council; the cnly ianovatlion
in that article was the explicit suggestion that technical asalstance should

be extended where required. It would thus be made clear to governamts which
besltatod to ratify the Covenant that practical asalstance could, if necessary,
be glven to thenm,

Speaking of the joint Pakistani-Swodish proposal, he said that he was
certain that thoass delegations had had no intention of runnlng counter to the
provisions of the Charter; however, thors was an unjustifled solective emphasis
in thelr proposal which wae nut in strict conformity with the Charter.

Sub—paragraph {a) of ths proasble was not strictly false, but it made no
senticn of the main point ot issue, nomely, the fact that the United Hations was
empowored to take action in the [lelds of aciivity of the speclalized agencies,
and that the powers of tho Economle and Soelal Council were accordingly not

confined to co-ardination, He drew attention to Articles 1, paragraph 3,
ond 62 of the Charter.

Sub-paragraph (b) of the proamble recognized the absolute competence of
the specialized agencles in thelr respective sphercs, and was to a certain extent
bolied by the torms of the Charter and the activaties of the United Naticna since
the latter's inception, While admitting that the provisicns of the Charter
dealing with the rosponsibility of the specislized agencles were somewhat vague,
he maintained that the Comalssion could not run counter to tho terms of the
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Trarter os they stoed,  Sub-paragraph (¢}, which vosted the ‘Becnoale and

Social Councll with rosponaibdlity for determining the sppropriate United Nations
organs to be enirusted with intermational action solely "in respect of rightas
not dealt with in paragraph {b}", was not in accordance with the facts. He
agein pointed out that his own propoasl mAde no attespt to settle compositiom

of the Commitice; that was the task of the Econoalc and Soefal Council itwelf,
which might well declide to vest thoss powers in the Cocmission on Human Rights,

The problem of whether the Econcmic and Social Counell should be sllowed
to make suggestions conrerning the progrossive implementation of human righta
ralsed a fundamental cusstion of principles concerning the activity of the
United Hations, The Commiasion had to decide whether it considered the United
Nationa merely as & clearing house for natlonal policies, or sa an organisation
with an vriginal, creative function and a duty to ss='at %he under-developed
countries, The last report of the Third Commlttes of the Ceneral Lasembly had
bean tancascunt to a protest by the under—doveloped countrics against the neglect
they had suffered at the hands of the United Nations snd the mors highly-
developed countries; that protest would, if necessary, bo taken up in the
Gensral ~sscembly iteelf. It was a significant fact that four-fifths of the
Hembor States of the Unlted Natlona were under—developed countriers The
Commiasion talked a great deal about humen rights; but when the chance came to
give practical help in realizing them, its erdour suddenly cooled, He could
exphasize too strongly thet mutunl co-oparation between States, or help glven to
& State by ons cr more speclalized agencies, did not proclude that State frem
recaiving asaistance frem the United Naticne direct, In the circumstances the
word “suggostiona®™ was the most Innocucus word the Comisalon could uae,

Hie proposal was a pere skeleton outline of what could be deae and, in
his view, pet a minimo standard of achleviment; any narrewing of its scope
would be tantasount to an adsissicn that the Coomisslon was not really intesreatasd
in the practical implenentoticn of husman rights,
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ADI Bey (Eppt) thought that after the strong ples mada by the
Chalrman, am represuntative of Lebanon, in support of his proposal, it would
bo well to sus up the situstion, As tho French representative had
rightly pointed cut, the question under imsediate consideration was that of
sipervisien of implemsntation. He (Azmi Bey) had cbserved that although there
was unanimous ngresmsnt concurning information, roports and recomoendationa,
and almost unanimous agremsent on tha tuchnieal and financlal zssistance t
be rceomsendsd, oplnions differed on the other points at stake,

The firet differaco of opinlon concernud tho question of whether
supervision should be practised in respat of vconomic, social and cultural
rights alane, or of all the rights dufined in the Covenant. The sucond
difference concerned the questlon of whuther such supervizion should be
untrustod to a comuittes, and AL 0, whether the comzittoo sheould be a body
ppocially zet up Lor the purpose, or the Cormiasion on Human dights itself,
The third point on which oplnion differed wes wheth:r the Economle and Seclal
Councll or tho specialized agenclea should bear the ultimate responsibllity.

He porsonally favoured genueral supervislon, applicable to all the human
rights recognised in the Covenant. Ha w -ld prefer the Commission to set up a
special committes, apt *o recognlize tho prical rosponsibility of the ceonomic
and Social Councils

Hise BOWIE {United Xingdom; szaid that she fult it was necopsary to
g0 over again some of the ground 2lready ecoverwd, in view of certaln stat«aante
made by the Chailrman, in hia capiclty as ropresentative of Luebanon.

Zhe would first draw his attention to Article 57 of the Charter which
read: "The varlous spscislized aguneics .... having wide int.rnational
rosponsibilitics, as defined in thelr beeic instruments, in economlc, soclal,
cultural, sducational, health and related fiulds, shall b brought into
relationship with the United Natlcns in accordance with the provlasions of
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Article 63%. S5Sha would alss romind him of the clause which occurred in the
agreements of all those sp.clalirzed agencles with ths united dations which rea
"The United Hationa recognizes thi ...... a3 a spucialized aguncy rafoensible
for taking such action as may be appropriate under its basic instiuserl for
thu accomplishment of thez purposes set forth thorein”, During the course of
the debate sho had not heard a single one of Lhe r.prasuntatives of spucialize
sgencies say enything that went beyond ihe terma of those two provislons. Sh
was thurefore in her tum astonished that the Chairman should have expressed
surprise that governmental representatives, whose goverrments happened also to
be members of the specialized agency, should on certain oceasions have spoken
in prucisely the same turme as the repressntatives of these agencies, It wae
surely hot aurprising that members of the Coamission knowing the terms of

the Chartur and the work of the speclalized agencies sheuld agrue on the
[unctiona of the latter in carrylng out the work assigned to them under the

former,

The ropres:ntative of Lebanon had exprussed his willingness to withdraw
any part of his proposal that zight have the <fTect of depraclating the work
of the apecinlized agincica. Under that proposal a comitiee, to which states
parties to the Covenant would report, was to be set up evsry vear by the Zcoromle
and Soclal Cowicil and article 4L of the proposal provided that the committos
should conelder reports submitted to it "in the light of the preveiling
ciromstances as they exist from tlse to tisme and from place to place®, In
its tum that committes would report to the deonomic and Social Counell,

‘The highly developed existing procedures for persodic reporting to the
spaclalived agencles concerned in the implezentation of human rights wore
deseribed in document £/CN.L/590. It showwd, for example, tho way in which
Hember Covermmemts had to roport to the lpternational Labour Organisation,
and how sich reports were then dealt with, The guestion was, whether it was
Juatifiable to set up another body for the further exasiration of the sams
reports, which would not be as technically qualified as the specialized agancies
and would not command the services Iur 8 tralned secretariat, As the reporta
would be consldered in thu light of the prevailing circumstancwes, as they
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mxisted from time to time and from place to place, much axamination would
entall duplication, The provision af article & of the Lobanase propesal wan

o widoly coned vod that it could bu made to cover anything affecting the
spplication of the econcmlc #nd sccial rights in question hy the wignatory State,
She would suggest that euch a procedure would wntall wasts and confusicn and
would detract from the expert work which hod alrsady besn dono by tha -l:qHﬂ-

" committecs and tha armual conferences of the Intomnstional Labour Organdsstdon
&nd WNESDY, which, under the Charter, hod buwn charged with those tasks. 3be
therefore hopod that the Lebanuse rupresuntetive would withdrow his proposal.

Turning to the financial evstimates (E/QH.4/624) for the srtablishment of
such a comittes, sho drow sttention to itew (d) in mragraph 2, comcomning
eontractual printing. Only signatory States would be reporting on implomcntation,
and unless otharwise decided it would roguire 20 ratificaiions to bring the
draft Covenant into force. Has it to bu suppossd that the reproduction of the
reports of twenty countries on all mattors covered by the articles oa sconomlc
and soclal rights, togethur with all the materisl which would have to be
prepared for the committus and that would emanate from the committes itsili,
¢ould bs compresssd into 100 pages at a cost of J2,9007

The joint Pakistanl/Swedish proposal had beun eriticized on the grounds
that it detracted from the stinding of the Zconomlc and Social Councll, In
answer to those critics she would draw tiwir attemtion to the terms of Artdcle
54 of the Charter which read: "Ihe Organisation shall maks rocosmerdations
for the co-ordination of the policies and activities of the spucialised agenales®,
That was pricisely what the jolut propocal was suggesting in relaticn to the
fiold covered by the Covesant and the Intumatiopal Labour Organisaticn and
INESCO, Sbe belleved that the sponsors of the jolnt proposal were right in ook
including detnils of how the fundamental righte and frewdoms enuncisted in a
bagic Anstrument such as th. draft Covenant should be applied in practice, The
means whersby halp could bs givon to countries in difficultiee was & matter for
the Technizal Assistance Board, '

In com:lusion, she re-affirmed hor conviction that the joint proposal '
reprusunted the most practical solution and the cne that acorded woik cospletl)y
with the turss of the Charter,.
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The CHAIAMAN, epwaking as reprwiontat ve of :-;bﬂm-; rafvrred the
United Mirgdom roprosentative to piagreph b o article T of ohe propesal
sutmltted by his delegation.

Hr. SlA.Mos. (Dosark) sald thl the mecoars of the Ccamlesion wore
by traditlon not purscnally atiached to the proposals they submitted, The
roprazentative of Lebanon hed, howsver, wrgry reason to fewlpursocally nttached
to his wopesal, for it had made the most important egatrilution ¢ the
Cocmlasion's discussion of the lmplem:ntatlon of human rights: ‘nat
represmtative's initial approach to the gquustion had giwvun ris- to & certalsy
amount of ciiticlam, but the mplanations he had glven since =0 L tliarly
that he had endoavoured to take into considaration all the pu.;ntl ralsed
during tha discussion.

The French prososal (£/CH.4/623) alse made an important contribution
to the discussion; I contalnued ideas which were not to be found in any of
tho other proposals.

The Econcale and Soclal Councll had alruady bedn zasigwd izportant
functiona in rvepect of tachnlecal asal stance which would not be modificd by
any provision the Covenant might contaln, The Covunant could go no furthur
than to polnt ocut to tho competont bodivs thit in granting technieal aesistance
dug conslduration should bu glven to the promotlon of human righto. He
fult that such a etitement could more profitsbly bu made in ancther part of
the Lovanant.

The Frunch fext proposed that the rusponsiblility for swtting up
implumantation machinery and fixing procedures should be asssigned to the
Economle and Soclal Council; his delegation mipportod that propoml. The
ecisting machinery was baped on rusolut!sns of the Econcelc and Social Councll
and the agresments betweon the United Natione and the specinlized agencies,
and could bo caglly adapted to changing conditions, In amy case, it was
unlikely that procedurss considered adoguate at the presont tiome would be
conaidered adequatv in the [uture, The Frunch proposal tried to combine the
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gwnoral supervision of the i:lplmdr;u.‘:..‘.:.n of human rizhta in States mtifying
the Cov<nant with the g.wral supervision of sceh impluzentaticn in all
countrivs,

He pointod out tht the rights 1) ruspect of which the Coemisslon had
elriady adopted definltios wers 81l spucificd {although in sore genwral turoa)
in the Charter, ond would consequently imposy no now obligations of govemacnta
ratifying the Covenant, He ther.fore fult that it might be faasible to link
the supsrvision of action taken by States Hembers of the Unitud Katlons with
the supervision of action taken by thu status ratifying the Covonant, Article
X1 of tho French text provided pachinery by which all husbur States could
infora tha United Hations of the action they had izken, and of thelr future
plens for the fulfilm.nt of thodr obligations wmder the Charter. Ay
reccemandations the Zconcolc and Soclal Council might make in the fleld of
woonoade, aoclal and cultural rights would therefore be binding on the States
parties to the Covenant, olthough not legzlly tinding on other hwber Statss,
Those Status, howsver, would be morally bound to comply with the recommondatlons.

The represantative of Lubanon had atated that it was contradiclory to
seek to linit mesbership of the propused Hux n Rights Cosmittes to
representatives of Statea which had ratified the Covenant on the one hand,
and to urge on the other that the priwary rosponsibility for the implwentation
of oconcmlt, socinl and cultural rigits should rest with the Zconcalc snd
Seeial Councll, That rontradiction, hovover, wvas pore apparsnt than rueal.
As the Frunch ropresentative had pointed out, thers was a world of dlifference
betwaon supervisins the promotion of sconocmic, soclal and cultural rights
and exanining complaints about the non-observance of thw provizions of the
Covenant,

Article £ 3 of the Fronch tuxt gave the Commipsion genersl rusponsibility
for sapervising govermoental sction in tha fi:ld of the isplicentatlen of
human rights; it mado no rufsrunce to the wxanination of compleints rugarding
non-obaurvation, That artlele was of conzidureblu inmportonce, as it dofined
the futurs place of the Commission in tne general structure of tho United
Matione in th: fleld of human rights, Horutwur, the Frunch proposal did mot
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preclude I-ﬁ‘l!.:n on the lin.a ;;u:.;uﬂwd in thq m;mi-hu;ﬂm proposal, A o i
proposal conbining those two t.xta might theruloru best sorve the purposvs of

the Commisgion; on the other hind, thy Consission mipht prefur to submit
separat: rucommundations, w=obodying bt substantive provisions of the Pakistani-
Sw:dlish proposal, to thy Coconoalc and socl.l Council for conslderation. The
discusalon on the preanble of that proposal had buun algnificent, but was not
relevant to the t.oxl bufers the Commlaslon, the subatantive provisisns of which
luft po doubt 13 o tAu Fopuciive Pules of the United Hations and speciolized
agencivis,

He streased theé importnnce of making the implaoontotion machinury as
flexible ao possible =nd of drafting the text finally adopted by the Commlesion
in such 3 vay that the conoadc and Social Councll would have no difficulty in
adapting the wdsting co-ordinuting msrhinery to its toms.

Klss HO ELL {t'orld Health Orgenie .tion) atrussed that ahe did not
want anything st had sadd to tw inturproted as naaning that the World Health
Orgenization did not r.cognize the right of the Unitod Kations to take action
in thy fleld gf human righta and the right of the Jconcalc and docisl Council
to co-~oodinats the activities of the speei dlized aguncies,

The apucl dlz.d aguncies, howiver, wuiw bound by their ruspective
Conatitutions to undertake coertun responsibilities. It would ther.fors bo
unfortunate if the Covenint contuined provisions which wure not fully cozpatibls
with the cbligations set forth in those Conastitutlons or In the Chartunn The
Joint proposal mubnitted by Uw dulvgutlions of Faklston and Sweden was
satisfactory in that r.spect. In particular, th. pruecble foresaw the steps
to be taken through the specleliz.d agencivs as well a3 by the Unlted Nationa
to apsist govurno.nts in iopluounting the provisions of the Covwnant, Moreover,
the vstablishnuent of standrrds znd the uvaluation of progress achleved by I
goverrment s wure essential aspuects of izpleawntation,
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She painted out that the n;r.w&.m‘; batwuun the United Natlens 2nd the
“orid H.alth O.oandzition rocognized ths latter's constitutional rusponsibility
Lo governa.nts, Furthurmors, her Ur zniz.ticn had no suthority vith.r from
its Exueutive Board or from the .orld Health f2zeably, to delegate any part
of its responsibilitics to othar bodi.a, For th .t runson she found somu
difficulty in acecpting the Lubanusw propoml,

Mr, °AHEED (Pakdstan) had litile to add to the statupsnt made by
the United Kingdom ropresentotive, who hud v.ry adequately covered all the
polints raisvd by the Cacirman as the Lebuness ropresentative in conn=xion with
the joint groposal. He would, how.ver, like to point out that in drafting the
proposal the rupresentative of Swedun and himself had attaspted to glve due
recognition to the particilar spherss of cazpstuncw of the spuecialized aguncics
ard to the functisns of Unitud Mations organs, Ho fuarcd that only stubbern
rejudice agilnst the spucialized aguncics could lead anyons to interprut the
joint proposal as restricting ln any way the rfld of the Unlted hatlons,

Tho Swudish rupresentative and hinsolf, in accepting tha maln thasis of
the suggestions put fonard by the Inturmitiomal Labour urgania.tion, had dohwe
8o in the corviction thzt the tims had coow to call a halt to the procwss of
setting up new coomittess, Indued, the Chalrman had also rocognized that there
wne somé overlapping in certadn [ields of action. wurely it was proper to
<ntrust to specialized agencles taska which, under the Charter, thelr
Constitutions <nd their rgrecmunts with the United Nations, fell within thir
perticular flelds of competence.

The mewting rose ot 1,10 p.m.




