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DRAFT INTERMATIONAL COVENANT ON HUMAN RIZHTS AND MEASURES OF. INFLEMENTATION

{item 3 of tha agends): - i

(b} Inclusion in the Covenant 'ﬂ'f provisions concerning econcoiv, social and
cultural rights:

1. Ep-mi.ul provisions on educational ard :ulturnl rights (2/CN.4/613 ana Hev,.l,
E/CH.L/AC. 142 /hdd b} [vontinued)

The CHATRMAM invited the Coemission to contimue the voting on thes
Chilean proposal IEfﬂ-';hfﬁlﬂfﬂw.lL

Yo drew the attontion of representatives to an ooission frum the English
sext., The words "to bo fixed in the plan, uf the principle of compulsory
primary education [reo of chargo for all." should be added at the end of
article 2, the full stop immediately follewing the worda "rnumber of ysars"
boeing replsced by A comma.

Article 1 had becn ddaposed of at the provisus mesting, In dealing with
hrticle 2, he proposed to take a soparate yote on the phraseo "in its metro-
politan territery or other tarritories under its jurisdiction®.

It was ad A votes to ] with stentic taln the words
ﬂutiﬂn‘

Artlele 2 waa then adopled by & votes to J with 4 shatcontions,

Hr, MOROSOYW (Uniun ef Soviet Socialist Republics) explained that he
had voted apalnst Articlo 2 bocause it was altegother vnsatisfactory in that it
would snable goverrments to put off inceflinitely the introduction of [roe
co=pulsory education for cll. It would wlso serve to perpituste the existing
sducational eituallon in colenlal and nen-salf-govorning territories, :

Mrs, #00SEVELT (United States of Lierica) sald that sho had woted
againat Article 2 frao the convlstion that such a provision should forn part of
& plan initisted by the United Nations Zducational, Yclentific and Cultural
Urganization (UNESCU), and therefors had no placo in the Covenant.

Mr, WHITLAM (Australin) said that ho had abstadned free veting on
articie 2, becauso, although the Australian Covernmont was in faveur of prizary



| idmaun-n on the large scale envisoged by UNESCO, it felt that there waa danger in
too facile an acceptance of the wiew that it should be introduced in all terri
ont the Easis of a eqmnon pattern without referonce to the conditions peculiar to

¢=ph territory.

Hr, JEVREMOYIC (Yugoslavia) sald ho had been unable to vote in favour
of Articls 2 because of the inclusicn of the phraso "in its metropolitan
territory or other torritories under its jurisdicticn®, which was, in his opinion,
entirely suporflucus, Its inssrtion in that pruvision was nisleading, for it was
to be understood that all the articles of the Covenant should apply to overy
territory under the jurisdiction of any government. Thero ought in fact to be
A& ganeral cleause to that e*fect,

Mr., YU (China) said that he had abetained from voting un Article 2, not
because he was opposed to its substance, but bocause it was too detalled.
Purthermore, it prescribed a form of implenentation for onc particular aspect of
schucation, Such invidious treatment of the ispue did not sppear to hiam to be

appropriste. -

Mr, CASSIN (France) said that ho had vutod for the text of the Articls 2,
hlﬂ.l'lllﬂ it had boen submitted to the Canlasicn, not with any intention of
singling out the“torritories othor than the metropolitan territery under the
Jurisdiction of the aignatory States, but in order to enphasize the fact that
Staten should adopt scos positive measures with rogard to such territorice, As
he fully recognized the admirable sffurta made by tho Unlon of Savist Socialist
Republica in ite struggle against ignorance over tho last thirty years, he felt
that the representative of that country cight in turn adodt that the struggle
againyt ignuronce in the non-self-governing territories would necessarily require
.8 cartain mmount of time. So far as France was concemed, the Govermment had
already drawn up plans for the territories undar its juriscicticn and would dreaw
up further plana, to show its aincerity.

When the Commission coma to ruﬂwi ths texts which it hed adopted for the
varicus articles, it might perhaps bte found advisable to pleco ~rticle 2 of the
Chilsan proposal in another part of the Covenant; for example, in the sectien

| dealing with the implmentation of cultural rights. '
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He fully recogniaed the campetence uf the specialized agencies, lis country |
was, indesd, animated with the bost intentions in thoir regard. No ome would, bo
thought, have any resson to regrot the adeption of articls 2, As wordsd, !% would
make an extellent impressiocn oo public opinion, and it had, poreover, been evolved
by & mothod of work which ¢ould only be describod as excallent.

: The CHAIAMAN obaerved that it was always cpen to the Commission to
reconsidor at A later stage the positicn that any particular articles should occupw
~in the draft Covenant,

Mr, MOROSUV {Union of Sovier Scclaliat Republics) sald, in reply to the
French representative, that 111iteracy had veen aradicated in tho Soviat Union much
sarlisr than that representative had supposed, nanely, botween 1925 and 1926,

With regard to colonial and non-sslf-geverning torritories, he must again
stats that the Introduction of primary edusation in such territories had froquontly
beon hald up without any justification shatever.

Articls 3 {(formerly Article 3).

The CHAIRKaN recalled that the original article 3 had already been
incorporated as paragraph 6 of Articls 1, and was therefore no longer before the
Commiesion, A voto could thorafors be taken on Artlcle 4 which would henceforth
be numbered 3.

Mr, SURENSE (Dercark) asked that the first paragraph of artiele 3 be
voted on in two parts, as he could not aupport the incluaion of the phrase "in
accordance with the principle of non-discrimination enuncisted in paragreph 1 of
Artiele 1 of this Covenant®, He tonsidored that the question of non—discrizination
was adequately covered by Article 1 of the Covenant, and was not in favour of the '
introduction of such a clause in any substantive article. x J

Mr. CASSIN {France) wwuld not oppose the Danish suggestion,

-

He aleo asked that a vote bo taken on paragraph 3 of Article 4 in the original
version of the Chilean proposal (E/CN.4/613).

Hr, WHITLAM (Australia) assoclated hinsclf with the Denish representa-
tive's romarks, '
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Mr, TU (Ciiina) agresd with the Danish representative that the second
part of the first paragreph of articls 3 was superfluous,

Ho ccnsidered that the re-introduction of paragraph J of Articls 4 of the
originsl Chiloan proposai would introduce an entirely new elecent.

Mr, SANTA CRUZ (Chile), after outlining the varicus reascnr for
reiterating the principle of pan-liserininatien, pointed cut that the prineiple
had already beon re-stated in +he articls relating tu accesa tu sducaticnal
facilities (parograph 2 of Article 1 of the Chilesn proposal). It would
accordingly be logical to pake a further referance to it in the article dealing
with cultursl righta,

The CHAIRHAN put to the vots the words

"The Stater Partiaz 4o the Cuvenans usdertaie to uncourage by all appropriate
poans, the conservation, ths doveioment and the diffusion of acience and
culture,”

The words in question wore ndqpted by 15 wvotoa to 1 w!th 2 shatentions,

The CHAIRMAN then put to the vote the words

"in accordancs with the principle of non—liscrinination enunciated in
paragraph 1 of Articie 1 of this Covenant.”

s words in guestion were relected Gty 8 votos to 8 with 2 abstenticpe.

Tho CHAIRMAN then put to the wo'a the words

"They recognize that it is cne of thelr principal adms to ensure conditions
which will permit everyone:

1, to take part in cultural life;
2. to enjory the benefita of acientific progress and its applications;"

oW in guestion wora adonpted 15 votos 13 with 5 shatentions.

Tho CHAIRHAN thei put to the vote the French representative's proposal

that paragraph 3 of Article 4 of the original Chilean proposal (E/CN.L/SR.613) be
roinatated,

The French proposal was rejected by 7 votes to 7 with 4 abstentions,
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Mr, SANTA CAUZ (Chils) axplained that in voting agsinst the Freach
proposal he had been moved by the consideration that. “ile thu protection
provided for in the paragraph was usefu® in certain circuesta.ces and at corcadn
p:riudl in the life of nations, the question was oot ono involving a fundamental
human right. In hia sulnisadon, the rights of all individunle emunclated in
paragraph 2 of article 3 wero of far greater and wider inport. Finally, in view
of the result ol the vole on the correspordding provision of the article wn the
right to oducation (Article 1), he would withdraw the last paragroph of irticld 3. :

The CHAIRDW then put %o the vote Article 3 as a whole.
artiele 3 was adopted by L, votes to none with 4 abstentiona,

Mies BOWIE (United Hingdom) stated that she head not explained her vote
on exch article of the Chilean propoasl on the ripht to education and cultural
righta (5/CN.0L/613/Rov,1} in view of the fact the’ she was cbliged to reserve har
Gevornment'a positlon on the propesal az a whelo, ag she conaldered that it wuuld
require suno revision, There was a cerlain mseunt of overlopping between tho
various sriticlea an:l clauses, The votes she hac cast shoul not therefore be
interpreted as coomitting the United Kinplem Guvermment.

¥r. SATa CRUL (Chile) ru-itesated his regrot that the Coc=ission should
have rejectec the ldea uf any reference in the articie on cultural rights to the
principle of non-Ciscrinination, thereby destroying thu balanco botwesn that
article and the one on the right to education. He warmly tharked the UNESCO
represcntatives for the suggestions they hed subtoitted, which had ssrved as the
basds for the Cocnmission's werk, ond for their contribution to ths discussion.

Mr. CASSIN (France) explained that although he had abstained in the last
voto, he folt that by amnd large the Cozmiesion had done a usefuw) job and made
prugress. It would have no reasen to be ashiued of tho text it was submitiing
to the General iswwmbly vn the scbioet of eulivsal rigkis, He asscciated hinself
with thy Chile » wepresentativc’s thanks to the I™M:=2C0 delogation fur thelr
E..-up:rt‘-';t:un in the Comission's wurk,

The CHAIRMAN exprecavd the hcpe that UNESCO would euntinue to be rem—
resented ot tho Comnissiun's meetings, sinoe 1% was concesnod in the question of
the inplumentation of the sveial, econamie snd eo’liral provisiuna of the Craft




E/oM.L/5.230
page 9

Mr. ELVIN {United Mativns Edusational, Sclentific and Cultural
Organization), speaking at the invitation of the CHAIRMAN, and thanking the
Capmisslon on beholl of the mrur:bu::—ﬂmnrnl of his Organization for granting ite
representatives an opportunity of participating in the discussions, said that it
would eontinue to ba represented at any :;uutin.;u ot which it could bo of assistance.

2. Special provisions on the equality of rights of men and wonen as regards
economie, social and evltural rights (E/CH.L/592, EfCH,4/597)

The C.uIfhil invited the Commisslon to take up the Lebaneso proposal
(EfCN.L/592) concerning the equality of rights of wamen as regarls econcmic, social
anc cultural rights. The Yugoslav representative had subcitted an asends=ent
(E/CH.4/597) to that proposal, which he (the Chairuan), as rapresentative of
Lebanen, would accept; it should therefure be regarded az incorporated in the

Labanose text. . 1‘

Hr, SURENSEN {Dermark) considered that the Cocmisalon should neot procesd
frao the isplied asmmption that women did not enjoy full eguality with men, He
therefure suggested that the words "the right of womon to full equality with men®
should be replaced by the words "the equal right of men and women".

The CHAIRMAN said that, as representative of Lebanon, he would accept
the Danish representative's sugpdstion.

Hra, RDOSEVELT (Unitod States of Anerica) said that women should nct be
-excluded from enjoying equal political and civil rights with men, as well as theose
at present under consideration. She would therofure propose bhe substitutien of
the words "the equality of mon and wemen in the enjuyment of all righta, and 4in
particular of the economic, sccial amd cultural righta, as aet furth in this
Covenant.” for the words “the ogual right of men and wozen in the on Joyment of
all econcmic, social ‘and cultural rights and particularly -° those set forth in
this Covenant.”
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The Eli;qiﬁ-'llﬂ, spoaking as representative of Labanon, observed that
such languago would not entirely accord with tho instructions of the General
Aasenbly in its resolution 421 (V), paragraph 7 (a) in section E of which ran:

"Decidon to include in tho Covenant cn Human Rights cconomic, social
and cultural righta and an axplicit roceognitlon of equality of mon
and women in related rights, as set forth in tho Charter of the
United Nations;®

Mr. MOROSOV (Union of Soviet Socialist Ropublics) recalled that his
proposal that an artiele bo includod reading: "Wemon at work shall enjoy
Frivilages not Inforior to thoso granted to men, and shall recelve cqual pay
for equal work” (E/QN..4/537) had boen rejected.  Tho Lobanese proposal was
merely a dalaration of principlo, and ontailed no binding coemitment on govern-
manta a3 the Soviet Unlon proposal would havo dono; 4in effuct, it was not
couched in sufficlently strong terms to cnsure that woogn should enjoy the same

“fundamental riphts as would be grented to men. Ho would thorefore abatain
from voting on it.

Mr. S3TA CRUZ (Chile) agreed with tho Chairman that tho Genural
Asscebly had instructed the Comeission t.n' previda for the expllecit rocognition
af equality of sen and women in respoot of ccono=ic, social and cultural righta,
no of ths reasons why the Gonoral Assezbly had adopted that doclajon was that
it was pruelacly in the field of oconcmic, social and cultural rights that the
groctost inoquality betwoon men and womon at prosont existed.

The Undted States roprosontative wos undoubtodly right frem the point of
viow of the structuro of the Covenant, and it would doubtlesa bo preforsble to
draft a aingle article stipulating the aquality of mon and womon in respect of
the wholo body of righta embraced by the Covenant, Howover, the Coemission
could not do otherwiae then bow to tha General Assembly’s wishes, leaving it to

the Economlc and Seclal Councll or tho Assombly itsolf, should either seo f1t, to

reject tho Commisaicn's text. In those clrouwmstances, ho would voto in faveur
of tho Lebanoso text, =8 asonded by tho Yugoalay m;piuj..

——
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. Jr. VHITLAM (Australia) said that the werding of Genoral Absonbly
rosoluticn 421 (V) was not altogether clear, and might bo miasconstniod to mean
that the equality of men and wemen should be rocognized in roapect of oconomie,
soclal and cultuml rights, but not in rospoct of cthora, The adoption of tha
Gnited States amendoent would cbviate the posaibility of the prosent provisiors

porputuating that ambiguity.

Miss BMMWIE (Unitod Kingdom) scid that it had boen arpucd that the
Coemiasion had boon definitely instructod by the General Aascobly to insert a
provialon in tho draft Covenant giving cxplicit recogniticn to the equality of
mon and women in oconomls, socinl and cultural rights. Yot what could bo
clearer than the injunctions of Articles 1 and 55 of thu Charter with rogard to
non-discricination as botwoon the sexes? Tho General Asscobly might parhapa
havo expericenced somo twinges of consclenco that thoso injunctions had not becn
hocded. The experdenco of women working in wonen's organizaticns for the
recognition of womon'a rights had boen that organizations in which mon prodonin-
ated were cnly too roady to pasy resolutions on tho mubject without in fact
glving women what they wore asking for. At the instance ef the Caonission on
tho Status of Women the Gonorsl Assably had in 1949 institutcd an inguiry to
ascortain now many membors of tho Unitod Natlons accordud wonon oqual political
righta with men. On tho basis of tho repllies, it nod boun ostablished that
13 out of 59 Hesbor Statos donled women oloctoral rights, But the only actlon
tho General Asswsbly had taken hed boen to pass a furthor v -olutlon recomsending
thot wozmon should be accorded equal pelitical rights with oun. Shoe would ask the
Cemmission whothor thern.could be any purposc in adopting a provislon such as tho
ono proposcd by the Lebaese delepation. It would acon that the groater the '
number of resolutions passed, the less intention thero was of giving thea practieal
«ffect, For that reason she would most omphatically oppose the Lebanose proposal..

Mrs. ROOSEVELT (Unitod States of Anerica) sald that she would not vote
agrinat the Lobaness proposal, but would suggost that the terma of the Goneral
Aosczbly's instructions did not procludo the Commission frem drafting & provision
ansuring tho equality of zon and women ip oll rightaas set forth in tho Covenant.
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Shn balievod that a rostrictive moaning was being read, quite incorrcetly, into
the Genoral Assambly rescluticn; tho lattor was morely intended to lay the
caphasis on economle, social and cultural rights.

L3

Hrs, MEHTA (India) said that the worst instances of diserimination
against womon occurrod in the fleld of ceononic, social znd cultural rights.
That was why the Gunuro) Assccbly had strussed the point. S5ho would thercfore
propzae that tha last part of the Lobanoss proposal bu zmended to ruad "unjoysunt
of all tho rightas, end in partlcular of oll oconoale, social and cultural rights,
as s.t forth in this Covenant.”

Tho CHAIRMAN, epoaking as ropresentative of Lobenon, obsorved that such
an aoundmont would antirely olter the intention of the original toxt.

Mr. SANTA CRUZ (Chile) sald that ne one who hed participated in tho work
. of tho fifth sesslon of tho Genural Asaombly could have any doubts with regard to
tho apirdt in which resolution 421 (V) had heen adopted. The instructlions
glven to the Comission by the Genaral Assembly were not ot wardanco with the
injunctiona of tho Charter. Thoro wos nothing, moresver, to provent the
Cormiasion from Inserting, in reapoct of the rights already covercd by articles 1-
18 of tho draft Covenant, a provision simllar to the one which tho Genoral
asacnbly had requested should bo Incorporated in rospect of cconomle, sociol and
cultural rights. Alturmativoly, if the Econooie and Soclal Counell and the
Genoral dsamably conaldored it noccossary, they could cmend the text thomselves
later. In ony cvint, tho Cocmission was obliged to comply with the General
fissembly’s instructions and to incorporate ,1.n.- the Covenant an article which
oxplicitly recognized the vquality of men and womon in regnrd to oconoaden,
sgcial and cultural rights. He porsomaliy mreferred the Lebancoo text as
cmendod by tho Yugeslav proposal, bocause it reforrod to all the cconorde, social
and cultural rights instead of restricting itsclf to the righta covored by
articlus in tho Covenant,

He noted that the Unitoed Kingdes repreacntativa had expressed nlsgivings
rog.rding the favourable offect which the inclusion in tho Covenant of a clauso
such 48 tha' :ontomplotod might have on the extonsion of wonon's righta. That
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attitude might equally woll bo takon with rogard to all the rights recognized in
the Covenant, but would be contrary to the policy that had hithorto bean followed
by the United Kingdom dolegation in the field of humon rights., It would seom,
indeed, that thas Unitud Kingdom represantative had no faith in the suconss of the
Cocslssion’s cfforts to improve the lot of nankind through that inatrnment. He
would racall, howovor, thit, as a rosult of the adoption of the Universal
Declaration of Huzan Rights and of a nusber of resclutions by tho Com=dasion on
the Status of Wemen, by tho Economic and Social Council and by tho Genorsl
Asambly, it had boen possible for womon to secure recogiition of thelr political
rights in a nusber of countrica. Ho therefore considerod that the bolief that
the adoption of the Covensnt would contribute to the loprovemont of tha lot of
sankind was fully jurtified, :

Hr. CiSSIN (France) rocalled that whon the articlo on the right to
work had been wnder discussion, he had subsitted & proposal with the ebject of
reconciling the wlshes of the Genoral X)sembly sdth tho noed for evolving a
satisfactory wording of the draft Covenant. That proposal had boen thrown out,
but he had no regrets on that account, bocause it had referred aolely to the

right to wark, cnd not to cultural rights,

As to the scopo of thu Genoral assenbly's instructicns to tho Conziasion, in
his view they applicd sololy to econcale, social and eultural rights. Any
article designed to satiafly the Cenoral Asaembly's sdshes, therefore, should apply
to thoee rights alone.

Misas BGWIE (inmited Kingdea) sadd, in reply te the Chilean reprosentative,
that it was quite wrong to suggeat that, bocauso sho conaldercd a ropetitive
article on equal rights for men ord woocn unnecesaary, thoe rest of the work belng
éono on the draft Covenant was alse unneccasary. In fact, sho bolioved that it
was required under the terms of tho Chartar. i1l that she hed claimod was that
it would weaken the draft Covenant to include a clause on non-discrimination, when
that issuo had bemm acttled once and for all by the Chartor.

The Yugoslav represcntative had on another occasion mado a moving appeal for
recognition of vhat had becn done by Yugoslav women., She folt bound to take the
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opportunity of expressing her pride »nd approciction at having worked with thea
both bafore and during the socond world wer. Nono thoe Ioess, sho would urge
that their cause and that of all wemen would not bo furthercd by tho adoption of
the Lebanese moposal. No resclution of that kind could accomplish more than
what had alrcady been dome by the Yugoslav Govermnzont in giving womon ogualty
with men, .

Hr. CIASULLD (Urugusy) acknowledged the validity of the arpments put
forward by the United Statos and United Mingdom roprescntatives, ond supportoed
the text proposed by the Indls repreamtative, which seomod to cover both aspects |
of the problea, namcly, that women ohculd cnjoy all rights, but econcaic, socicl
end cultural rights in particulsr. Howover, it would,'ho thought, bo acvisablo
for the General assesbly to rovort to tho problem as a matter of major i=portanco,

Mr. YU (China) was not in favour of the lobanose proposal, which
confined iteelf to prescribing equality in economde, soclal and cultural rights,
and =ight thercfore prejudice civil and political rights. Ho would thereofore
Propose an altermative provision, to road as follows:

“The States Fartlos to the Covenent rocognize tho full equality .f men
and wocen In the enjoyment of 2ll the rights sot forth in this
Covenant

¥r. JEVREMOVIC (Yugoslavia) conaidered that the instructiona glven by
the General asambly in resclution 421 (V) were clear and unoquivecal, and that
the Indian rupresentativo’s acendment did mot fully secord with thea. The i
Commlaslon could discuss the questicn of oqual political rights for oen and i
women at A later atage, i ‘

Hr, WHITLAH (iustrolia) sadd ho would vote in favour of the Lebanese
propoaal, though he would reserve his Governsont's right to miase tho issuo again
at a later stage in tho conslderation of the draft Covenant.

Mr, DUFONT-WILLENIN (GCuatemaln) supported tho Lobaneae proposal as
sanded by the Tugoslav representativo. Heo folt that for the reasens glvan in
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the Oeneral Ansembly resolution, as well as on other.grounds, tho Cosadselion
should not hesitate tolsffim the principle of the eguality of man and women in
Tespect of n:nnnnl:", social and eultural rigite. Though such a clavso might
socm superflucus in relstion to highly-doveloped countdes, it must Be borno in
mind that the Coenissjon was drawdng up the text of & Covenont which ought to
convey a presise meaning to o3 miny individuals as posaible. The Cozdseion
should make every offort to do away with all projudice in that field, even
though it meant the repetition - whero perhaps not strictly necessary = of so
sesentlal a provision as that o equality betwoon nen and wonen. 3uch
pejudico atdild 'e:nd.nnd, evon in very hiﬂifr-d!ﬂlﬂmd countriesa.

The CHLIRM'N, spexking o ropresentative of Lebanon, sald with regret
that he would have to vote againat tha Indian amend=ent, ovon though at firet
sight it sppiared unexseptionable, In fact, it wes contrary to the oxpross
instructicna of the Gemeral Assexbly, which were that explicit mention should be
made in tho appropriate place in the draft Covenant, of ﬂr equality batwoen men
and women in the enjoyment of econcadc, soclal and cultural righte. The Indlan
text would lay disproportionato enphasis on the particular econcalc and social
rights set forth in the Covenant, whoress tho Lebansse proposal, drafted in
strict conformity with the terms of the General hssembly resolution, would
recognize tho equality »f men and womoen in tho enjoyment of all econcalc, social
and cultural rights, and in particular thoso set forth in tho Covenant.

Mrs, MEHT: (India) pointed out that the Lebanese proposal menticned
enly oconemic, social and cultural righta. The United States represmtativels
objection with respoct to other rights in which women should enjoy eqguality
“with men therefore still stood.

The CHAIAMIN romarked that it was open to any member of the Commlesion

"to make a proposal, at a later stage, concerning equality in politieal rights
for insortion among the firat cightecn rticles of the draft Covenant,

Mr. SalTs CRUZ (Chile) sald that, when the Conmission came to re-
aamine artlcles 1 = 18 of tho draft Covinant, ho would proposo a similar
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[rovialon en cquality betwocn mon and women in regard to the rights covered by
those articlos.

Hra. HEHT. (India) sdthdrew hur cmendoent,

The CHIIRMAN put to the woto tho toxt that tho Chincse reprosentativeo
had proposed should replece tho Lobancse proposal.

The Chincse proposal was rejccted by § wotes to 5 with 8 abatentions.

Hr. YU (China) asked that tho words "and in particular of the cconosic,
social and cultural rights as set forth in this Covonant® in the Uniteod States
representative’s amandoent should be put to tho voto asparately, since he
Bbeldeved that the inclurion of such a provislon might be projudielal to tho
provisions relating to politiecal and civil rights in tho draft Covenant,

The CHLLIRUN put the words in question to ths voto.

It was agreed by 10 wotes to 2 with & abstentions that thay should be
retained.

The CH.IRH-N thon put to tho vote the Unitod Statcs proposal that tho
words "the ogality of mea ond women in the unjoyment of all rights, and in
particuler of the veoronic, social and cultural rights, as sct forth in this
Covanant™, should be substituted for the words "the oqual right of Den and wooon
in the enjoyoent of nll economic, sccial and cultural rights and particularly
of theao set forth in thia Covenent™ in the Lebanoss proposal,

Ihe United States proposal wam rojoctod by & wvotes to 6 with 3 abstentiona,

The CHIRHAWN put to the vote the Lobanesc proposal, with the amcndscnts
ho had already accepted 8a roprescntative of Labanon, reading: -
"The States partior to the Covenrit rocognize tho e=ual right of =en and
wonon o the enjoyzent ol sll econemie, soeial and cultural rights, and
particularly of those sot forth in this Covement,®

The Lebanese proposal, as amendad, was adopted by 11 volos to 2 with
5 abateticns,
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Mrs, RUSSEL (Swedén), csplaining hor vote, said that although the
| OGoneral ,h;l-ttlr had instructod the Commleaion to include in the Covenant special
povislona ccacerning the oquality of wonen wdth pen, the Swodlish delegation did
not coneider that the repotiticn of refarancen ta wich cguality would lond any
additionnl forse to the principle.

Hr, C2SSIN (Franco) cxplained tiat ho had voted for the proposal cut
of rospect fer the Genoral Jssechly's instructions. He hoped, howover, that
that body would loter strike that article out, as it had bocoow superfluous.

3. Spocial provislons cn the right to own property (E/CN.L/599, E/CN.L/ED3,
EfCE.L/61L)

1 Miss TOHLINSOM (Intarnational Federation of bBusiness and Profesalenal
Womon ), speaking at the invitation of the Chalrman, considerod it essontisl to
include the text of Articlo 17 of tho Universal Declaration of Hucon Righta in
the draft Covenant. She was pleascd to sec that tho United States proposal
“(3/CH.L/599) clossly followed the terminology of that article.

Mrs. ROOSEVELT (Unitod States of imorica) declined to cccopt the Soviet
Union apendment (E/N.L/61L) to her proposal.,  .fter consultation sdth the
Urugusyan delegation, howuvor, she had sgreed to tmend hor proposal so that it
would road: '

"The States Parties to tho Covenant rocognize the right of cveryone
%o own property alonc as well as in asacclation with othars and to be
protocted from arbltrary deprivation of property. Private property

shall not be taken for public use without just compenastiovn,”

Hr. CL.SULLO) (Uruguay) withdrow his amendoent (2/0M.4/603) in favour of
tho amended United States propesal, - What was essential was to lay down that
expropriation was alwoys permissible, but that it must bo founded in law and be
Bcecopanied by compensation.

The CHAIRMM would like to see the last part of tha eripinal United
States proposal, Mand to be protected fron arbitrary deprivation of property",

retalned, as it contalned the idea of the protoction of the individual, The
Fropoeal would then rend:
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*The Statos Farties to the t recogniso the right of everyone
to own property alone as well as in associstion with others and to
a YT

: &Mmﬂ_ﬂ%ﬂ&b Frivote
' . « proporty shall not bo taken for use without just compensaticn.”

' Mrs. ROOSEVELT (Uaitel Stotes of inerica) said that she was not with-
drawving any part of the original United States propozal. Thus thoe Chairman had
uoted the amended proposal correctly.

Mr. S°NT4 CRUZ (Chilo) recognized that the right to own property was
oo which raisod the most important and difficult problems. On reading the waricus
proposals submitted to tho Commisaior, he had been struck by the fact that the
qunmm;:uhdn.;nppna:hidrmm;mm;hunt tho timo of the drafting of
the Universal Declaration of Human Rightsa, Tho Commission had then made o thorough
study of tho problem, and afcer .engthy discussions had adopted the very simple
and quite incffoolve wording contained in irticle 17 of “no Universal Deelaration.

Fundamentallys, the concopt of the right to own prosorty waa bound up with tho
differcnt attitudes to cconceic and social mati.sa obtaining in tho varlous
countrics. For a.‘-'f:nplm tho question of what kind, ond wiat typo,of property it
eould be conaidered a fundimentol right to own had been diacusasod at lengih. Was
it cnly the right of the individual to own cortain articles of porsomal, evory-
day uso that was to ba Hl:ﬂ,ﬂﬁl-lﬂ,.bl‘ would his right to own the means of pro-
duction bo recognized as well? Oplnions dlffored profcundly on thoso baasle
issuca, It was for that reason thot artlcle 17 of the Univoersal Declaration
sinply proclaimed the right to own property sdthout furthar dafining what that
meant. The words "in asscclotion with others®, in clause 1 of article 17, had
been Insertod at the requost of the Sovlot Undien Delegation, which enly retcog-
nized individual property to a vory limited oxtont ond chiefly recognizod
eolloctive propurty.

Hc considered, therafore, that tho Cormilsaion would be wasting its time ir it
tried to define the concepht of the right to own property, aince it would find ,
itsclf beset by the sane difficulties as had lod the Genoral afseobly to lindt
itsalf in the Universal Declaration te an exceedingly simplc wurding.

Tha Sovict hilon amendaont did not, in his opinion, reflect the idca under-
lyirg irticle 17 of the Universal Doclaration, which in aplto of its failure to
dofine the conditions of the right to own propurty, in proctics lcf it to cach
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country to spocify tho typos of property which it a:hm-luﬂi:aﬂ znd recognized
undor its laws, :

With rogard to arbitrery deprivation of mpnrtr,'-hn rocalled that whu the
droft Universal Declaration had bean under considerution, ono delegaticn had
submittod an arcndnent similar to that of the Uruguayan delegation (o/a1.4/603),
tho purposso of which wos to specify when and how expropriatisn eould legally take
place, That apendment hod finally boen rejoctod, bocause the majority view had
boen that doprivation of a typu of property othor than busic property {that was
homc, porsanal and household articlos) was not o violatden of 2 fundanental richt
of the iniividual. The mojority had conaidercd that cortain countries might wish
to procesd in that way in regerd to cartain types of property, ond that that
would not violate eny of the fundanontal , uﬂ.nplgn:-‘:lf human rights.

“a rvalizvd that tho expropristion procedure mentlonod 4n tho Urugu.yan
mmendoent conformed with the laws of the country. Tho sace wos trus of Chile.
At the same tino, however, that wes no rossen for recognizing the unlinited right
to ownership of tho means =% production as a fundanental right of the individual,

Thet being so, he preforrod Ium oripinal wording of the United States
propesal, which was very ¢losu to the wrding of article 17 6 the Unlversal
Declzration, except that, logically anough, it laid an obligation upen States to
protect property, without Introducing clements which, he considared, conflisted
with his conception of tho tasic rights of the individual.

In conclusion, he said that the outcone of the voto on the Soviet Union
amendment was & patter of indifference to hin, becouse in his opinlen it was
import.nt that it should bo left to each State to decide how property could be
acquired, ss well ss precisely what the right to property should cover, 2nd, a3
originally worded, the United States proposal rocognized that optien by
Anplication. :



Mr. WHITLAM (iustralisa) foresaw that the use of the word I'lr‘h.'ltraq'
in an instrument with the binding fores of the Covenant would inevitably give
riss to difficulties’of interpretation. That word had a highly subjective
connotation, and it woule be vory difficadt tu devs se criteria on the basis of
which it could bo decided vhother any particular art of expropriation was
arbitrary or not, Moreover, the use of that word in the Covenant might res-
trict the means by which govurrments could legally acquire proporiy.

He felt that the phrase “Private property sholl not be taken for publlc
uss® failed to allew for a distinetion botwoen the owmership and the occupaticm
of property. Moreover, he could imagino eases involving property which was
nelther public property nor yot completely privatc, To bring such cases within
the scope of the Covenant, and %> ollow for the distinctian ho had mentloned,
he proposed that the Uruguayan amendment should bo re-drafted to read "no
proparty shall be taken for publis purposce®, the last word being more gomzral
in e¢omntation than "use™, : .

That was all he wiald syy at that stage of the discus®on.’

Kr. .JAENS2N (Denmark) podnte” osut that the Commissicn was. attempting

to draft a Covenant, the provisions of which weuld bu applicable in all countries. |

The conditions detérmining the Jwnership af property varled enormously from
ecuntry to ecuntry, and any attempt to include i the Covenant an article on
tho right to own property might jeopardise the succe=sful implementation of
the Covenant as a whole, He would therefore wote against the adoption of such
an artizle,

He wished, howover, to make scas Tamarks on the proposals before tho

Commission, [anish leglsl:tion upheld the sanctiiy of private property, ond

guarantesd tho right of the individuil to just componaation in the event of
expropriation, But it was neceseary ales to protect the individual againast
expropriation for private purposes, for example, in connexion with land reform;
in fast, such protectlon was even more imperative then prutectisn against

- exploitation for public purposan,

|
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If the Comximsion wished to Include in the Covenznt an article on the right
to cwn property, there were two courses cvpen to 1%, I% could 2dipt the wording
of ~rticle 17 of the Universal Declaration of Humin dichta, in which case the
.subjective implications of th word "arbitrary® would doprive the article of all
practieal walue,  Altermatively, it might attempt to droft 2 mora precisely
worded article; in view of existing world conditions, hiwaver, such an attempt
wiild be doomed to fallure from the autset,

Mr. DUPORT-MWILLZMIN {Guatemala) doubted wncther it would be possible
for the Commissicn to accept the Danish representative’s suiicstion that no
provision on the right to own property should be included in the Covenant, The
lenst that the Commission could do was to repest the wards of article 17 of
the Universsl Declaration, aince the total omission from the Covemant of ory
menticn of the right to own property would be open to misinterpretation,

He admitted that it would be difficult to insert a provialon which went
into much detail and he would accordingly vote fur the United States proposal
as the one offering the best solution of the problem,

He could not support the Uruguayan amendoent, because 1t fsplied that
signstory Stotas wauld be obliged to pay componsation in all cases of expro-
priztion, In certailn cases, huwaver, as tho represcniative of Chile had Justly
pointed out, expropriation might scour without payment of cimpensation commor-
surate with the value of the property.

Laatly, the fden of "arbitrary deprivation® was obvizsusly rather vagus,
He thought, however, that the concept could be ¢learly defincd in national
constitutions, ns it 2o =02y was.

Hr, MOROSOV {Union of Sovlet Soclalist Republiza) snild that the
Chilean representative’s atatement that the ripght tu 2wm p.iv te property was
nat recognized In the Ssviet Union was inesrrect, ~rtiele 10 of the Coneti-
tution of that country guiranteed the legal protaciiun of "the nersonal pro-
perty right of citizens in their incames an! cavings from work, in thelr dwel-
linz houses ond subsidiary home enterprises; in ariiclas 2f daocstie economy
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an! vr: and-articles of porscnal use and sonvenisncs, as well as the right of
egitizens to inherit perscral property®, It was thwrefore untrus to suggest
that the Soviet Union amendment had beon submitted as a means of perpetuating
conlitions existing withim the Soviet Unian,

His amendment was almply a recognition of the faot that the right to own
property must be subordinatad to the leglslaticon of the country in which that
property was altuated, FProvided that asendment was adopted, the United States
propossl would be acceptable to the Soviet Union.

Fo prosumed that, in spite of the acceptance by the United States repre-
sertative of the Uruguayan amendment, a vote would be taken on that amendment
as much, Otherwise, he would have to assume that the United Statas PN:ILIﬂl
eont-incd in document E/CH.L/599 had been withdrawn and & new propossl submitted,
Rule 53 of the rules of procedure laic down that a proposal could not be with=
drwn once an anundoont to it had been proposed. The order of voting should
thorofors be: first, the wota on t. o Sovict Union amondsent; secondly, thy
vote on the Uruguwyan amendment, He intended to vote against the latter,

The ClAIRMAN polnted out that ascording to the rulas of procedurs &
“1:_-tlon submitting a proposal was at liberty to acgept any amsandssnt to that
proposal which might be introduced, Morcover, a delegation might withdraw its
proposal at any time before a vote was taken en it. However, the procedurs
wdopted at previcus meetings had been to allow & proposal to ba withdrawn at
any time until an amendoent to it was actuaily woted on and adoptad, A vote
would therefore be taken first on the Soviet Unlon amendment and then on sach
separate part of the United States proposal, as emended.

Hr. SARTA CRUZ (Chils) wished to make 41t plear that he had not stated
that the risht to own private proporty wos not recognized in the Unlon of Soviet
Soeialist Hepublica. What he had said wis that that country had a limited cone
coption of the rizht to own private property.

He felt, moreover, that tho Scviet Union reprasentative had misinterpretad
rule 53. & motlon could always be withiramn by ite proposer so long as no
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smgndnent to 1t had been adopted by the Comsission,

i Mr, BUSTATHIADES (Greece).sald that the Urugusyan amendsent in fact
gontained a definttion of arbitrary deprivation of property, which was the seme
as that contedned in the Constitution of Greece, and in those of many other
oountrics. He therefore had no reason for npp-:ru.mg-thn adoption of the amend-
ment which embodies a right which was glven lsgal recopnition in most countries,
However, for the ressons already glven by & number of pravicus spaskers,

ha would have no objection to the Commdssion®s elmply adopting the u-ri,g,!.u!.i
text’of the Unlted States proposal., He would point out, nevertheless, that

the phrase "pussl bi ule qu'en collectivitd avec d'autrzs”® did not have

a vory legnl ring in French,

ADNI Bey {Egypt) thought that the concept of the right to own property
had three aspecta,

First, the right to own property was universally admitted, He lmew, in
fact, of no eountry which denied it abeclutely.

Secondly, each country considered the concept of praperty as one of tha
bases of its soelal structurs, and jenlously rescrved the right to repulate
and administer, aceording to ite own canceptions, everything comected with
property in its own territory. That iiea was sccorded an impartant place in
the ¢ivil code of all countrics, )

In the third place, oxpropriation was usuelly mile subject to a eertain
mumber of eonditiona, (In that connexlon, he would point wut that the wording
of the Uruguayan amendment likewlse' conformed with tho provisiona of the
Egyptian constitution,) Those canditions were three in pumber: it could be
carried cut only in cases affecting the public industry; cue compensation had
to ba pald; and the anount of such cempens-tion should, In goneral ba fixed
by & court,

The rirst of the threc aspects of the ripht t2 own prnwﬁr was dealt with

in tha first thees linea = Lhe United States propossl sndinz at the words
"..e with others", The secopd, that of conforodty with national lezlslation,
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wia introduced by the Soviet ll;\!.:rn amendment; and the Uruguayan amendment,

with widch he apsaciated himself, coversd tha third aspeot, nazely, the question
af laprivation of property. It ‘seemcd to hin, thurr:l'ﬁ::a, that the Coemission
shwuld adent a eszhinmation of the three texto,

Mr, C.55IN (France) agreod with the £ ptian representative that
threc separate 1ssues were involved, He would perasnally have been glad to
goo A elear Aazinetisn Jrown between tho basic element, the right to own pru-
perty - which wis essential to the maintenonce of human dignity and indepen-
tence - an! the economle aspests of thut right. Nevertheless, he accepted the
first twe 1inea of the United States propusal, up t> and incluiipg the wordsa
" ie ou'en ccllzcbivitd™ in the Fronch toxt, the wairde avec d'sutres™ belng

.

unn: ¢ BALrY, .

Us alac as-eed that the Commiseion should recegnize the soverclenty of
the laws f cach country as proposci in the Soviet Union amencoent, provided
£} £ that stipulitin was regarded as accunZary.

“ith recard t: the Urusuayan amendment, he was prepared to acespt it on
the unlerstanting that it would be interpréted in a broad sense, It should be
~3s3ible, in his view, to interpret the words "in cases of publlic necoeslty
or utility” as mcaninz that an owner could be expropriated by the Stats oot
snly when the latter intendad to keep the property iteelf, hut ala> in cases
where it propased to transfer it to a third party. Simllarly, the words ®due
ec.mponantizn® did not necesparily imply that the Compensaticn paid should
always be eguivalent to the value of the property. In practics, Statas often
distinguished between ownership - the element which gave rise to ccmpensation -
an’ "stock-in-trzle” or "goodl-will®, far which the State did not necessarily
7y cuapenaatlon, ' )

It should be noted that the sovereipnty of States, though unguesticnable
in tha case of measures zoverning the right t2 own proparty in thelr own
territurles, was subject to some limitation when it came to the guostliom of
cvopens=tin, ezpeclally in respect of property owned by foreigners, In such
cnaes, various provisione of intemational law, recognined in particular by the
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International Court of Justice, came into play. For mu;lr.'l.a, when the French
OGovernment had axpropristed certein banking houses and insurance companies, it
had pald ecepensstion to the foreign aiunhuldur.l concerned on mora favourable
copditions than thosa accorded to French maticmals, The same thing had happened
whan properties 'Md.-bum mationalized in Foland, Yugoslavia and elsowhere,

He was not urging that that principls of internatiomal law should be
.4nnorporated in ths Covenant, but merely quoted it as an argument in spport

of the Egyptlan representativels suggestion as to the order in uﬁ._tnh the waricus
alements of ths right to own property should be dealt with,

Accordingly, he would vote In tum }n:* the firat part of the United States
proposal, for the Soviet Unlor amendment and for the Uruguayan amendment, on the
! olsar understanding that his votes wers bised on the intorpretaticn he had just

glve,

: Mr, JEVARSHOVIC (Yugoslavia)} pointed out that the right of the indi-

" widual to own property depended rn the mAnner in Hh:l.:h_that_ p;-npl'rtr had beon
soquired, The property which an individual had acquired by honest work should
ba .:LH:I':. the i..lest protestion azainet arbitrary expropriatiom; but property
111egally acquired was often confiscated by the State without payment of com-
pensation, and'it would be unfair to expsct that any right to compensation
should exdet in wuch cases, The Cosmiasicon should therefore produte a clear-
out definition of the type of property that should be protectsd by the provisions
of the Covenant,

He did not wish to make known the attituds of his delegation towards the
varicus proposals before the Commiseion until he had seon the Egyptlan proposal
in, writing.

Mr. CIASULLD (Uruguay)} sai2 tha: he had withdrawn hie amendment in
the hope of bringing the discussion to an end, Apparently he had failed in
that endezvour,

As the Australien representative hod wery rightly sald, the object of the
Uraguayan amsndment was to dafine the terms "protection® and *arbitrary

\‘ i




L

deprivation®, which were scmovhat vagas. The reason why Artitle 17 of the
Universal Declaration went no further than the bald statement that "No-ona shall
be arbitrarily deprived of his property” was that that was just a "declaration®,
8o that preciss legal wording was unnecessary. The Cosmission was now, howevar,
sngaged in drafting a Covenent, whose provisions would have the force ol law.

He could not, therafors, rest content with the United States preposal. The
Ceemisplon must define what was meant by "protection” and Parbitrary deprivation®,
and the object of the Uruguayan amendment was to provide that definition.

4

After listecing to the comments of the other representatives, he felt that
it could be laid down that thers should be no exprop-lation without just com-
pansation, That would define the concepts both of "protection" and of "arbitrary
deprivation. Horeover, the words "just componsatlon” allowed the State the
discretionary powers which the French representative had asked for,

Ha was also preparsd to aupport the Soviet Unlon azencoent.

Mra, ROOSEVELT {United States) stated that, at tha time of the dis-
cuesicn on Articls 17 of the Universal Declaration, she had oppossd a Soviet
Union amendment couched in the same terma as that now befors the Commiszion.
Sho had then coneldered tho Soviet Union mendsent excossively restrictive, and
hor opinion had not changed since.

The Uruguayan represantative had now proposed what seemed to ba a satias-
factory solution., The phrase: "Private property shall not be taken for publia
purposes” would cover expropristion for use by both the goverrment and private
poraona, The phrase "without just compensation” was adnirable, The word
"arbitrary” had been discusssd at length during the drafting of tho Universal
Declaraticn, At that time the United States delegation had defined marbitrary

deprivation of property" as deprivation of property witheout the subetantive and
procedural guarantess of the law,

Sho doubted whether the Cocmisaien would find a more suiltablo wording than
that of Articlo 17 of ilw Unfcatusl Dueolaration.

Mra, HWUSSEL (Swoden) supported the original United States proposal,
The Urugusyan smondment ralsed extremely complicated legal imsues, and ohe would
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be cbliged to abstain from woting on it,

™

Mr. SANTA-CEUZ (Chils) safd that the Cecemisxion should not confine
its efforts to introducing into the Covenant the constitutional provisions in
fores in thelr own countries. Ad was the case with all the Councills functiomal
comelsxicns, membors were sitting as experts appointed in a parscnal capacity,
in ppits of the fact that the Economic and Soeial Council had elscted the
varicis countrles reprasented in the Commission, iIn thoss circumstances’ they
bore & general responsibility for drafting a text which paid dus regard tc
svery aspect of the quostions under review, and not just to thoese peculiar to
thelr own countrles, :

As the Tepresentative of Yugoslavia had pointed out, the Commission would
be making a sericus mistake if it eet up the right to own property as a2 funda-
sental human right, without any limitation, The fundamental human rights were
those irherent in the human personslity, thoss that zave man worth and dignity,
It would be ponstrous to accept the right to own proparty as & furdsmental right
without specifying what property was meant, He wos sericusly concerned by such
& trend, The effect of the Uruguayan amendment would be to afford, at inter-
national lawel, pretection to all types of praparty, by cmveying that amy
action by & State in limitation of the right to cwn property would conatitute
s violation of a fundimental human right.

The French reprezentative had epokon of the international arpect of the
right of alliens to own property. He (Mr. Santa Crus) woulZ remind him of the
attitude adopted by goverrments in tims of war towards the property of enexy
nationals, Did those goverrments conelder that in eelzlng such enemy property
they wers violating a fundomental husan right? If a country decided to expro-
priats certain property without compsnsatlion, would it be viclating & funda-
mental right irresepctive of tha nature of that property. He did not think so.

. The Comierion shoul? ronfine iteelf to a strict definition of fundamental
rights, and avoid confusinz them with particolar aspects 2f the sconomie and
scclal systems in force in certain countries, which would ba a miatake and
diminish the authority of the other provisions of the Covenaat, He oould mot,
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therefofe, support the Uruguayan amendment unless some definition wam firat
provided of =hat wam meant by property as an slement in a fundamental rieht to
own 1t. ;

Mr, "I.HEED (Pakistan) favoured the United States proposal as amendec,
I+ fulfilled the intentlop af article 17 of the Universal Declaration, and alsu
correspended with the provislors aZopted by the Constituent assembly of Fakistan
concerning vwnership and conditians of expropristiun. Thaee provieions were
as followst

"No peracn shall be deprived of hia property except in

socopdance with the law, Ho property shall re rejquisiticned

or acquired for public purpises unier any lrw authorizing

such requiaitimm or acquisition unless the Law provides

for adeqguate cxopensition®,

Miss BXSIZ (United Kinsiom) azreed with the Chilean representative
that it was the task of the Coemissicn to draft proviaslons expressir . baale
rights in terms which ¢ould be accepted under the noraml damscratie procedures
of the national lezislatiom of each country. She alsa agreed that it woulZ be
inpossible to farmulate a eatisfustory aitiele c.nterning the right unier “ls-
cusaion without firat “deflnins property, in! the moawninz of the right to own it,
and without detalled examinati:n of the HIficult ~riblams relating to compensation
and the conditions 3 which it caxuld b nal4,  Such esnslderatian would take &
long time, and eould only be earried out by tralned Juriets. On the Jther hand,
Af the provision were drafted in the form of a eimple statement of principle,
1savinz pany questions uninswered, nesersus WUfflculties might ardss, It was
because sho believed that the right to property was izportant, and requirel eare-
ful definition, that she would zhatain froa voting on the United States proposal,

Hr, YU (Ckina) said that the right tz awn Jroporty had long boen cenerally !
racognized, and should be Included amonz the other basic rizhts enunciated in
the draft Covenant, Jny fallure to insert a clause on the subject might ba cpen
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to mieinterpretation, He would therefors support the United States proposal

as azmended by the Uruguayan proposal, subject to & miner sditorial amendment,
namely, the substitution of the words "individually or collectively” for the
words "alone as wall as in sssociation with othera™,

Mr, SAMTA CRUZ {Chile)} muwed that the mesting be adjcurned,

Chilean proposal was unanimously adopted,

The cesting rose at 6,50 p,o.



