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DR.FT INT.RK,TIOM.L COVENANT ON RMaN RIGHTS AND ME.SIES OF IPLEHCNT.TION
(item 3 of the agenda):

{b) Intlusion in the Covenant nf. provisions concurning econcmic, secial anc
cultural righte:

Special provisions on educatfonal and cultural rights (E/CH.L/553 and hHev.l,
E/CN.4L/598, E/CH.4/nC.10h/2/~0d.L) {continued)

The CHaIRnad invited the Commiasion to contimue its consideratior of
the propostls concerning educaticnal and cultural righta,

Mr. SaNTa CRUZ {Chile) shared the opinion of the Uruguayan reprvsenta=
tive about the frevdom of education and the r8le of the fazily. The leglslation
of Chilw permitted the establishaent of private schocla, which had the right to
datermine for theasalvea the type of cducaticon they provided, on condition that
their curricula ineluded certaln subjocts spucified by the State and that thoy
redprcted morality, public order and desocracy.

His delagation was not opposed to tho lncluslon in the Covenant of a
provision luaving parents frou to choosc the scheol to which thoy wished to
sand their childron, artlele 26 (3) of the Uniwersal Declaratisn, however, was
of for widur scope, and the inclusion of a provision of that nature in the
Covenant would eblipge sifnmatory stotes to rospoct & declizlon by parents Lo zend
the'r childron to any educational establishsunt, whatever its grade and whatover
subjocts it might teach,

It did npot sewm onsy to reconcile such an obligation with the provision
Already adopted by the Commissjon to the elfect that Stztes should provide ffee
and compulsory prioary education, Furtirimére, sincu it was the duty of the
Stats to concern itzelfl with the effuct of vducatlon on tho populaticn, it
ahould have the right to kesp a watchlful oye on tie educatinn previdud in
sacurdary or higher educational establisnsent® to onsure that such educaticn was
not contrary to the fundamenta] principles of tha Charter of the United Nationa
and of the Universal Declaratior of Hu=an Hights,
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In = totalitarisn country sueh a problem did not arisoj tut under o
dezoeratic regimo tho individual =nd the State could not be regarddd zs twe
irroconcilable clements, Ho would thepefore urge that the provialon of
hrticle 26 (3) of the Universal Declaraticn should not be ro-cffirmed in the

Covenant .,

Mr, SARs (United Matdcns Educational, Selentific and Cultural
Organizzticn), speaking ot the invitation of the CHAIRMAN, remarked that it
would be inndvisablo to combing the considoratisn of cultural rights with a
discussion on the fundazental right te cducaticon, The ropresentitives of
the United Hations Educatienal, Scientific and Cultural Orgemization (UNESCO)
wore propored bo oxploin their attitede en eulturnl righta ot = later stagn,
if tho Coonisaion so dealrcd,

The CHAIRMAN thought that it would be desirable ta have = general
discussion at sone tlme or another on the related rights covered by the
UNESCO propossls, Ho did not altopcther aprie with tho radic-l distinction
cede ot the precoding mestin, by the repruscntotive of the Jorld Jowish
Congroas between cducation 1nd the othir cultural ficlds, tut in the general
debate which he (the CHaIitaH) cnvisaged the represcntatives of UNESCD would
have 2n cprortunity of 4:aaling with selcnge, the =rts and other such higher
panifostetions of tha humn =ind,

AZMI Bay (Ezypt) mid that ho supported tho suggestions now subudtted
by UNESCO and sponsorcd by the Chilean delegatien, and would scecrdingly withdroew
his ancndnent (E/CN.4/nC.10/2/wddat, scction 14) based on ordiginal suggesticne
ecde by tho Organisation, Ho thought that, £3 in tha exse =f the right to
henlth, there wera grounds for speelfylng measur.s of inplemcntation in the
articlys dealing with tho right to cduestien.

With rogard to tho questisn of t'rmt right of prrenta to «1:117.-:!::':11 tho kind >f

educetion to bo given to their childron, thoe Constitution of Egypt cstablished
the frocdan of oducaticn, on condition that jublic order and seraliby were
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respectod, and stipolatod that public cducation ahould be regulsted by law, and
that prissary oBucaticn should bo compulsory and froc for ehildren of both

SCXCH s

S51do by side with publlc schools, thera were also fros scheols in Egyst,
coaprising forelgn céuentlional institutlons, such aa the Itclian, Greck, English
and iocrican schocls ind the ostablisheents of the French sccular plsszion on tha
ont h=nd, and christian and Jewish dencmanational schools on the other.

Fundianentally, in spoaking of the diffcrent “idnda" of cducotion that could
ba zlven, it was the religleus napoet thot wis chicfly in pooplc's minds. In
that conn.xion, ha would mention that rnugiuuu. instruction was compulsory in
Egypt's primary and secondary schools. a3 & rule, it was the Kosles religion
that w-=s tzuzht in thosc cstablishaenty but whenower a school had a sufficient
nurber of Chriztisn or Jowlsh jupils a teachur of tho folth eonecrnod was
provided to pive relizious instruction te the puplls of his’conforsion.
although they did not themsdves toach relielcn, tho™achobls of the French
Seculsr cission sct 2 fine example of tolerince, ns they tock care that each
pupil practiscd the rites of his own religion,

in such eircunstances, it tdpht be safd that the questlon of the right of
parents ta choose the kind of vducztlen tast shwuld be piven to thelr children
dig not arlsc., He folt, in fact, that such & richt waa only undurstandible in
tha cise of religlous instpuction. The child wis o member of soclcty, and when
& demoeratie sdeiety decided t2 -dopt n certaln politieal, social or econcele
outlozk, it could net rendily bo admitted that parents had the right to follow
ancther czurse, for lnstonce, to teach their children Mazl doctrinea, It would
therefore geen to be poing too far t> insert in tho Covenant so brood o provision
ee thet of artiele 26 (3) of the Univeraal Declaration, He would profer a
tore restrictod farsul-, for instonce:

*forents have the right to choosc the knd of relipious clucation
that ahsll ke givoen to thelr ehildoent,



EB/CN.L/5R 227
. pagoe 7

Miss do ROMER (Internationsl Unlom of Catholic Women's Loagucs),
spoakdng st the invitation of the CHAIRMIN, said that the term "education®
dnvolved a mieh widor domcept than tho torm "instruetton®, There might be a
eortain amount of confusion in that connexion, owing to the differcnt meaninge
of the word Peducation® in English and French,

Whon one turmed to tho educational cspect of thoe proolem one touched upon
a point of cxtrese delliency, which cnabled the re+l meaning of liberty in the
vorious countrios to bo mssessod, In endeavouring to roconeile authority
with freediz, cducation was faced with & vory complex task, which it could only
accceplish in the gyEpathotie surrsundings of tho home, For that reason it
wag important to safeguard the casontial righta and frecdes of cholco of
parents in respoct of tho oducation of their children by maintaining the
prineiple 1214 down in article 26 (3) of the Universal Doclaration, In &
froo sotisty, tho State's rile was to prooote the welfare of the fa=ily and
the individual wdthout trying to absorb them,

The proposals criginolly subcitted to tho Coomiasion hed besn vory
fellcitoualy aodificd by the smendrents subnitted by the Uruguayan and Greck
delsgaticos, It was truc that teaching was of primary icportanee, but science
could not by iteclf make tho child a real human belng; indoed cocperdenco had
shown that, in tho hands of totalitarion Stotes, it oight woll turn the child
into a mechanims dovold of all conscicnco, For that reason it wes absolutely
nocessary that tho Covenant should formally rccognise the inportanco of the
part played by paronts in the ccucaticm of the ehild,

In ecencluson, sho would ask the Commission to include in the draft
Covenant. all tho throo eoncopta contadned in rticle 26 of the Universal
Doclaration, namoly: tho concept of cdication as suchy tho concept of
oducation dirocted towards the full developmont of the human personality; and,
finally, tha concept of tho pricr right of parents to choose the kind of
sducaticn that their children siould havo, The omisaion of thoso provisions
froo tho Covenant would constituts o post doeplorable and rotrograde steop, not
only in rospoct of artieclo 26, tut ales in respeet of articles 12 and 19, dealing
with frueden of thought; roligion and opinion, of the Univorsal Doelaration,



¥r, SOREMSEN (Demmark) drew sttontion to his delogstion's proposal,
reproduced in scction IX of the symoptic tablo (E/CN.L/AC,14/2/kdd,L), which
hed becn bascd on the supecstions put forwvard carlior by URESCO reproscntatives,
Since then, the UNSSCO suprestions had been drafted in nore positive and preciss
teros, Ho therofore wishod to withdraw his own pruposals, which in oost
ruspeets colncidod with tho now UNESCO toxt, Thore olght bo one or two points
of =inor inportance on which ho eould act fully “wupport the revisud UKESCO
mropossls, but ho thought that sllowanco could bo made for that fact by taking
e speprato voto on thope parts of the proposalas,

The United States proposal (E/CN.4/593) appoared in effcct to ro-stato the
provisione of point {1) of Article (a} of tho UNESCO proposale, and as such he
could mupport it; ho would, however, like to suszecst that additlonnl paragraphs,
rolating to tho planning of prioary cducation and to ndult cduecation, be included,

Turning to the substancoe of the mattor under discussion = a matter which
should b5 of vital leportance to & commdasion on human righta = he thought that
the debate had ndready revealed that, although the fundanentsl problem was
universal, thore wure, speaking generslly, radical differences in tho mannor in
which it prosonted itself in the various countrics. Ho had consoquontly como to
the tentative c.mﬂlullun that it would %o iopossible to include in the draft
Covenant & statosant of fundamantal principle which allowed for all posalble
_;I.u:ul varlatiene. Hence, it would scoo nocoesnry to procecd as in the case of
ecopomic and soclal rights, that was to counclate no moro than a broad principle,
leavin» 1t3 detallod application to the epeclalized azency concerned,-

The right of parents to chooso the kind of education which thelir chlldren
should receive was in his viow, gquite definitely a typleal exarple of &
fundssental ripht vhich assumed different forms in the different countries,
The Chairman had sald that freodem of cheolco should be sccorded to parcnts as
& matter of principle, but obvicusly that could only be done where a cholco
existed, Such a choles might well cxdat in scoe countries, but in others,

porticularly those with a hooogeneous or quasi-hazoronesus population, &
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r.n'remni could not be cxpocted to umm!:h widely different systems of
oducetion in order to m:ot tho wishea of cvuery tiny minority. That was an
arsuzent in favour of draftine cnly a rencral, universslly-acccptable forsuln,
which eculd be appliod by tha various countrics accordine to their respective
elrcumstances, '

In pen.ral, hu a~roed with the Zesyptian =nd Chilean represcntatives, ooro
espocially with tho lattorts sbsorvations on the danpera of tho ais-dircction
of educution, a danrer which might easily bo incronsed by the ;rant to parents
of the unrestricted richt to chooss the kind of cducetion thelr children should
have, That daneer, as had been richtly poimtod out, could best be avoided by
ostablishing the fundamental cbjectivis of cducaticn in accordance with the
principlos of Jjustice and domocracy, which would sutoontically precluds the
posalbility of inexporienced administrationa toking tho wrong turning.

He thourht that those objectives would be approached if tho Commlsaion
adopted the proposala, based on article 26 (2) of the Universal Declaratlon,
submitted by ULZSC0 in polnt (1) of article (a) of its text, and in the United
States text as amended by tho Yuroslav proposal (E/CH.L/598).

It might be possible to ~o n step :['urthlr.-r in the mattor of reliziocus
instruction, =3 suppested by the Spypticn representative; oa the latter hnad
sxdd, many people, when apeakine of the risht of parents to direct their
childron's education, had prociscly the reliplous factor in minds  Therefore
ha {Mr. S¥renson) would n-roe to 3 provision pusranteelng coxplete frecdom of
relipious instruction. That was, he would stress, the only cspect of the
question on which unlirited frecden could bo rranted,

Point (d} of Article (d) of the UNESCO proposals, which scught to guarsntes
free enltursl develoment to racial and linpuistic minoritics, dealt with
oncther of those spaclizl aepocts of the subject that were lizble to ardso in
certain arcas, Although he could understand the reasons which had poved the
Ureguaynn and Chilean reprosentztives to oppose the provision in question, it
nevertholess rumained & fact that there were countries in which huzan ripghts could
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not ba effoctually rusracteod without attendant|cuarantoes for raelsl and
Iinmistic mnoritics, Still, he would not pross for an imoedicto declslen

on that itex, aince the Sub-Cooxisalon on Proventlon of Dlscrinination and
Frotection of hinoritlea was about to study the quustion, and would possibly
subemit n.pi:;rup:-inte recomreninticns to thoe Comission, Howewor, ho wished it
to Bo placed on record that whatover decision mipht bo tokon by the Coomisalon
with regard to point (d) of Article {4), he reserved his richt to ralso the
quostion in oncther context on a narrower basis, that wna to pay, with referonco
not to the world at lzreo, but to conditions obtadning in cortaln apecific
countrion,

To sum wp, he would support the United Statos propesal, aa accnded by the
Yupoelov propoesl, and the UHESLO clauses ropardine plans ond adult education,
The pon=dissrinination clause should bo placed clscwhero in tho Covonant, but
that was simply a question of drafting, But ho would rorrotfully have to voto
apinet & gonoral clause giving parents tho ripht to detormine what idnd of
education their children should recolve, althourh he would be nble to voto for
A more 1imdtod clouse applylng only to tho rolipious [leld,

The CHATRMAN sald that if ho had graspod the Chilean and Unltod Stutea
roprescntatives' stotaments corrcctly, noelther was fundanontnlly opposed to tho
sdoption of a clexrly cnuncisted formula ressrdiny the ripht of parents to
thooss tho kind of oducation they desired for thed » children, Ferhnps the
difficultioa they were cncounterdng in tho matter micht boe got ovor by ueing a
formula which gave parents the rizht to sclect & perticular kind of school,
rather than one which eavo then full rights of aclectlon over cducation:
howover, he foared that such o formuln mipht not be acceptsble to tho Dondsh
rnd Fronch ropresentatives,

Kr, WAHEED (Pekistan) cocmented on the wide support which the UNESCO
propopals ecemanded; they stood not only in their own right, but also at tho
bagls of o nuober of the other warlants suppeated. A1) that reflected the
sericus deslro of the Commisalon to =xke proper previalen for educ tionnl and
cultural rights,
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His delogation also supported the UNESCO text, but it seoncd to hio that
the sanso of clour 1 (2) and (3) of Article 26'of the Universal Declaraticn of
Human Rights should be moru directly reproduced in the Covenant, The aims of
educaiion wure precisely those laid down in the two clauses in gquestion,
particularly in rospect of the promotion of intornational understanding,
tolsrence and friendship, In Pakdstan, the fundamentsal desideratun for
sducation was that it should be inspired by the noble ideal of the brotherhood
of man, The whole educational system in Pokistan, from primary to university
standard, was thoroughly imbued with the spirit of the two clauses, There
was 8180 & very full awarsness there of how internationnl understanding could

" be Jeopardized by the mis-direction of education,

With repard to the freedom of relipiocus instruction, it was a corner=-atooe
of Paldstanl principles of citizenship that a person attending an educational a
inetituticn of any kind should enjoy compilete religlous freedom, and should
not bo obliged to attend any roliglous ceremonies or instruction against his

conacience,

For that roason, he (Mr. Asheed) would urge not only that clauses (2) and
{3) of Articla 24 should be given more prominence in the tuxt finally sdopted,

but also that a spocifie puarantee of religlous [reedem should be included,
’

Mr, MOROSOV (Union of Sovist Soclaliet Aepublics) sald that 37 years
proviously three-quarters of the population of the Soviet Union had been
1lliterate; now the populotion was entirely literate, The State provided

fres compuleory cducation not cnly in primary achools, but alsc for seven years
in higher-grade schools, Eloquont testimony of tho prorress realised in

recent years was providod by the fact that, by cosparison with the pre-sar
period, the mmbers of perscne receiving primary and secondary education had
increased by mors than 8 =illicns to a total of over 30 mlllicns, and that thoro
Wero now more than 1,200,000 porsons recoiving higher sducation, as compoared
with 820,000 ten ycars previcusly,






