—_——

UNITED NATIONS %

ECONOMIC

AND - 2 ue 1951,
SOCIAL COUNCIL | EIGLISH

ORIGINAL: Z2GL.NH 1D FHEMCH!

waal listributic

CCIC JUCION Uil HUMAE RIGHTS

~eventh sesslon
L]

Sidear ALLOWD OF TH.. T..0 HUMIBED ,.ml'uzun.-.szm.'rﬂ HE_TING

held at the Falals des latlons, Geneva,
on Friday, 4 lay 1951, st 3 p.m.

O NTENT ST Fages

Draft Intermational Covenant on Human Rights and
Heasures of Isplementation (item 3 of the agonda):

{b) Inclusion in the Covenant of provisions
concarning economic, social and cultural
rignta;

Speclal provisions on educational and

cultural rights (E/CN.L/993 and Rev,l,

EfCH.L/5%8, EfCN.4/nC .14 /2/ndd.b)

{continued) h =22



page 2
Fresent:
Chajrman: - ¥r, hALIK {Lebancn)
iHempas g1
Australia dr. WHITLAM
5 Chils Hr, 3allTa CRUZ
China hr., YU
Dermark Nir. SOHENSEN
sopt 44 Bey
France Hr. CaSSIK
i ar, LEOY-BEAULGY

Gresce hr, SUSTATHI,.DS
Guatomala ilp. MUPONT—ILLEIN
Indic krs. LEHTA
Pakiatan Hr. WiHEED
sweden Mre, HOSSEL
Ukrainian Sovict Socialist Hr. MTALEIND
Repuklie :
Unicn of soviet Socialiat Mr. HOROSOV
sepublics Mr, FOMIN
Unitod Kingdom of Great Miss BOJIE
Britain and Korthorn Ireland lL.r, HDdRD

‘ United States of imerica Mr, SDMS.ATAN
Uruguay L. CLASULLD
Yugoslavia Kr. JEVREHOVIC
tivie o & sod B 5.
Intemational Labour
Organisation ir, PICA’FORD
United Mations “ducational, hr, ELVL.
sciontific and Cultural hr. SnBa
Opganization Hr. H-VET



world Foderation of Trade Uxions Hr. FISCHR
Intermational Confederation of Fres Trede Hiss 3ENDER
Unions Kr. PATTESY
Interpationsl Fodapation of Chrdstian
Trade Unions br. ECGERHAN
Cateropy B and Regieter
all-Paidstan Jomcn's ~ssociation Hrs. WAHED
Carnegle Endowment for International Peace kra. CARTER
Catholie Interpational Unloa for Socicl Hiss de HEAER
Sarvice Mrs. SCHRADER
Cosmission of the Churchos on
International ~ffalre Mr. HOLDS
Consultative Council of Jewish Organizations  Kr. WOWSKOWITZ
Intornational Council of Womean Mra. C~RT:ZR
Internatiomal Federation of businoss and :
Frofasxiomal WJoman Miss Turwliclk
International Fedaration of Univeraity
women Mrs. FOBH
Internatiomal League for the Rights of Kan Hr. BLIMIK
Intermational Union for Child Welfare Hrs. Shall
Internatiomal Unlon of Catholic Women's Hiss de ROHER
Leagues Hiss ABCHINARD
Linison Committes of Woments Inturnational
Organisationa Mre, ROBB
women's Internaticonal Loague for Peace
arnd Freodom Miss BoER
World Jowlsh Congross ¥r. EIENENFELD
Segrctarist
Hr. Pasphroy Roprusenting the Secietary-Gonersl
Hr. Das Seervtary to tho Commission



E/Ch.&/5R.227
page &

. : i
DR.FT INT.RK,TIOM.L COVENANT ON RMaN RIGHTS AND ME.SIES OF IPLEHCNT.TION
(item 3 of the agenda):

{b) Intlusion in the Covenant nf. provisions concurning econcmic, secial anc
cultural righte:

Special provisions on educatfonal and cultural rights (E/CH.L/553 and hHev.l,
E/CN.4L/598, E/CH.4/nC.10h/2/~0d.L) {continued)

The CHaIRnad invited the Commiasion to contimue its consideratior of
the propostls concerning educaticnal and cultural righta,

Mr. SaNTa CRUZ {Chile) shared the opinion of the Uruguayan reprvsenta=
tive about the frevdom of education and the r8le of the fazily. The leglslation
of Chilw permitted the establishaent of private schocla, which had the right to
datermine for theasalvea the type of cducaticon they provided, on condition that
their curricula ineluded certaln subjocts spucified by the State and that thoy
redprcted morality, public order and desocracy.

His delagation was not opposed to tho lncluslon in the Covenant of a
provision luaving parents frou to choosc the scheol to which thoy wished to
sand their childron, artlele 26 (3) of the Uniwersal Declaratisn, however, was
of for widur scope, and the inclusion of a provision of that nature in the
Covenant would eblipge sifnmatory stotes to rospoct & declizlon by parents Lo zend
the'r childron to any educational establishsunt, whatever its grade and whatover
subjocts it might teach,

It did npot sewm onsy to reconcile such an obligation with the provision
Already adopted by the Commissjon to the elfect that Stztes should provide ffee
and compulsory prioary education, Furtirimére, sincu it was the duty of the
Stats to concern itzelfl with the effuct of vducatlon on tho populaticn, it
ahould have the right to kesp a watchlful oye on tie educatinn previdud in
sacurdary or higher educational establisnsent® to onsure that such educaticn was
not contrary to the fundamenta] principles of tha Charter of the United Nationa
and of the Universal Declaratior of Hu=an Hights,



E/ci.LSa.227
page 5 -
<

In = totalitarisn country sueh a problem did not arisoj tut under o
dezoeratic regimo tho individual =nd the State could not be regarddd zs twe
irroconcilable clements, Ho would thepefore urge that the provialon of
hrticle 26 (3) of the Universal Declaraticn should not be ro-cffirmed in the

Covenant .,

Mr, SARs (United Matdcns Educational, Selentific and Cultural
Organizzticn), speaking ot the invitation of the CHAIRMAN, remarked that it
would be inndvisablo to combing the considoratisn of cultural rights with a
discussion on the fundazental right te cducaticon, The ropresentitives of
the United Hations Educatienal, Scientific and Cultural Orgemization (UNESCO)
wore propored bo oxploin their attitede en eulturnl righta ot = later stagn,
if tho Coonisaion so dealrcd,

The CHAIRMAN thought that it would be desirable ta have = general
discussion at sone tlme or another on the related rights covered by the
UNESCO propossls, Ho did not altopcther aprie with tho radic-l distinction
cede ot the precoding mestin, by the repruscntotive of the Jorld Jowish
Congroas between cducation 1nd the othir cultural ficlds, tut in the general
debate which he (the CHaIitaH) cnvisaged the represcntatives of UNESCD would
have 2n cprortunity of 4:aaling with selcnge, the =rts and other such higher
panifostetions of tha humn =ind,

AZMI Bay (Ezypt) mid that ho supported tho suggestions now subudtted
by UNESCO and sponsorcd by the Chilean delegatien, and would scecrdingly withdroew
his ancndnent (E/CN.4/nC.10/2/wddat, scction 14) based on ordiginal suggesticne
ecde by tho Organisation, Ho thought that, £3 in tha exse =f the right to
henlth, there wera grounds for speelfylng measur.s of inplemcntation in the
articlys dealing with tho right to cduestien.

With rogard to tho questisn of t'rmt right of prrenta to «1:117.-:!::':11 tho kind >f

educetion to bo given to their childron, thoe Constitution of Egypt cstablished
the frocdan of oducaticn, on condition that jublic order and seraliby were
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respectod, and stipolatod that public cducation ahould be regulsted by law, and
that prissary oBucaticn should bo compulsory and froc for ehildren of both

SCXCH s

S51do by side with publlc schools, thera were also fros scheols in Egyst,
coaprising forelgn céuentlional institutlons, such aa the Itclian, Greck, English
and iocrican schocls ind the ostablisheents of the French sccular plsszion on tha
ont h=nd, and christian and Jewish dencmanational schools on the other.

Fundianentally, in spoaking of the diffcrent “idnda" of cducotion that could
ba zlven, it was the religleus napoet thot wis chicfly in pooplc's minds. In
that conn.xion, ha would mention that rnugiuuu. instruction was compulsory in
Egypt's primary and secondary schools. a3 & rule, it was the Kosles religion
that w-=s tzuzht in thosc cstablishaenty but whenower a school had a sufficient
nurber of Chriztisn or Jowlsh jupils a teachur of tho folth eonecrnod was
provided to pive relizious instruction te the puplls of his’conforsion.
although they did not themsdves toach relielcn, tho™achobls of the French
Seculsr cission sct 2 fine example of tolerince, ns they tock care that each
pupil practiscd the rites of his own religion,

in such eircunstances, it tdpht be safd that the questlon of the right of
parents ta choose the kind of vducztlen tast shwuld be piven to thelr children
dig not arlsc., He folt, in fact, that such & richt waa only undurstandible in
tha cise of religlous instpuction. The child wis o member of soclcty, and when
& demoeratie sdeiety decided t2 -dopt n certaln politieal, social or econcele
outlozk, it could net rendily bo admitted that parents had the right to follow
ancther czurse, for lnstonce, to teach their children Mazl doctrinea, It would
therefore geen to be poing too far t> insert in tho Covenant so brood o provision
ee thet of artiele 26 (3) of the Univeraal Declaration, He would profer a
tore restrictod farsul-, for instonce:

*forents have the right to choosc the knd of relipious clucation
that ahsll ke givoen to thelr ehildoent,
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Miss do ROMER (Internationsl Unlom of Catholic Women's Loagucs),
spoakdng st the invitation of the CHAIRMIN, said that the term "education®
dnvolved a mieh widor domcept than tho torm "instruetton®, There might be a
eortain amount of confusion in that connexion, owing to the differcnt meaninge
of the word Peducation® in English and French,

Whon one turmed to tho educational cspect of thoe proolem one touched upon
a point of cxtrese delliency, which cnabled the re+l meaning of liberty in the
vorious countrios to bo mssessod, In endeavouring to roconeile authority
with freediz, cducation was faced with & vory complex task, which it could only
accceplish in the gyEpathotie surrsundings of tho home, For that reason it
wag important to safeguard the casontial righta and frecdes of cholco of
parents in respoct of tho oducation of their children by maintaining the
prineiple 1214 down in article 26 (3) of the Universal Doclaration, In &
froo sotisty, tho State's rile was to prooote the welfare of the fa=ily and
the individual wdthout trying to absorb them,

The proposals criginolly subcitted to tho Coomiasion hed besn vory
fellcitoualy aodificd by the smendrents subnitted by the Uruguayan and Greck
delsgaticos, It was truc that teaching was of primary icportanee, but science
could not by iteclf make tho child a real human belng; indoed cocperdenco had
shown that, in tho hands of totalitarion Stotes, it oight woll turn the child
into a mechanims dovold of all conscicnco, For that reason it wes absolutely
nocessary that tho Covenant should formally rccognise the inportanco of the
part played by paronts in the ccucaticm of the ehild,

In ecencluson, sho would ask the Commission to include in the draft
Covenant. all tho throo eoncopta contadned in rticle 26 of the Universal
Doclaration, namoly: tho concept of cdication as suchy tho concept of
oducation dirocted towards the full developmont of the human personality; and,
finally, tha concept of tho pricr right of parents to choose the kind of
sducaticn that their children siould havo, The omisaion of thoso provisions
froo tho Covenant would constituts o post doeplorable and rotrograde steop, not
only in rospoct of artieclo 26, tut ales in respeet of articles 12 and 19, dealing
with frueden of thought; roligion and opinion, of the Univorsal Doelaration,



¥r, SOREMSEN (Demmark) drew sttontion to his delogstion's proposal,
reproduced in scction IX of the symoptic tablo (E/CN.L/AC,14/2/kdd,L), which
hed becn bascd on the supecstions put forwvard carlior by URESCO reproscntatives,
Since then, the UNSSCO suprestions had been drafted in nore positive and preciss
teros, Ho therofore wishod to withdraw his own pruposals, which in oost
ruspeets colncidod with tho now UNESCO toxt, Thore olght bo one or two points
of =inor inportance on which ho eould act fully “wupport the revisud UKESCO
mropossls, but ho thought that sllowanco could bo made for that fact by taking
e speprato voto on thope parts of the proposalas,

The United States proposal (E/CN.4/593) appoared in effcct to ro-stato the
provisione of point {1) of Article (a} of tho UNESCO proposale, and as such he
could mupport it; ho would, however, like to suszecst that additlonnl paragraphs,
rolating to tho planning of prioary cducation and to ndult cduecation, be included,

Turning to the substancoe of the mattor under discussion = a matter which
should b5 of vital leportance to & commdasion on human righta = he thought that
the debate had ndready revealed that, although the fundanentsl problem was
universal, thore wure, speaking generslly, radical differences in tho mannor in
which it prosonted itself in the various countrics. Ho had consoquontly como to
the tentative c.mﬂlullun that it would %o iopossible to include in the draft
Covenant & statosant of fundamantal principle which allowed for all posalble
_;I.u:ul varlatiene. Hence, it would scoo nocoesnry to procecd as in the case of
ecopomic and soclal rights, that was to counclate no moro than a broad principle,
leavin» 1t3 detallod application to the epeclalized azency concerned,-

The right of parents to chooso the kind of education which thelir chlldren
should receive was in his viow, gquite definitely a typleal exarple of &
fundssental ripht vhich assumed different forms in the different countries,
The Chairman had sald that freodem of cheolco should be sccorded to parcnts as
& matter of principle, but obvicusly that could only be done where a cholco
existed, Such a choles might well cxdat in scoe countries, but in others,

porticularly those with a hooogeneous or quasi-hazoronesus population, &
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r.n'remni could not be cxpocted to umm!:h widely different systems of
oducetion in order to m:ot tho wishea of cvuery tiny minority. That was an
arsuzent in favour of draftine cnly a rencral, universslly-acccptable forsuln,
which eculd be appliod by tha various countrics accordine to their respective
elrcumstances, '

In pen.ral, hu a~roed with the Zesyptian =nd Chilean represcntatives, ooro
espocially with tho lattorts sbsorvations on the danpera of tho ais-dircction
of educution, a danrer which might easily bo incronsed by the ;rant to parents
of the unrestricted richt to chooss the kind of cducetion thelr children should
have, That daneer, as had been richtly poimtod out, could best be avoided by
ostablishing the fundamental cbjectivis of cducaticn in accordance with the
principlos of Jjustice and domocracy, which would sutoontically precluds the
posalbility of inexporienced administrationa toking tho wrong turning.

He thourht that those objectives would be approached if tho Commlsaion
adopted the proposala, based on article 26 (2) of the Universal Declaratlon,
submitted by ULZSC0 in polnt (1) of article (a) of its text, and in the United
States text as amended by tho Yuroslav proposal (E/CH.L/598).

It might be possible to ~o n step :['urthlr.-r in the mattor of reliziocus
instruction, =3 suppested by the Spypticn representative; oa the latter hnad
sxdd, many people, when apeakine of the risht of parents to direct their
childron's education, had prociscly the reliplous factor in minds  Therefore
ha {Mr. S¥renson) would n-roe to 3 provision pusranteelng coxplete frecdom of
relipious instruction. That was, he would stress, the only cspect of the
question on which unlirited frecden could bo rranted,

Point (d} of Article (d) of the UNESCO proposals, which scught to guarsntes
free enltursl develoment to racial and linpuistic minoritics, dealt with
oncther of those spaclizl aepocts of the subject that were lizble to ardso in
certain arcas, Although he could understand the reasons which had poved the
Ureguaynn and Chilean reprosentztives to oppose the provision in question, it
nevertholess rumained & fact that there were countries in which huzan ripghts could
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not ba effoctually rusracteod without attendant|cuarantoes for raelsl and
Iinmistic mnoritics, Still, he would not pross for an imoedicto declslen

on that itex, aince the Sub-Cooxisalon on Proventlon of Dlscrinination and
Frotection of hinoritlea was about to study the quustion, and would possibly
subemit n.pi:;rup:-inte recomreninticns to thoe Comission, Howewor, ho wished it
to Bo placed on record that whatover decision mipht bo tokon by the Coomisalon
with regard to point (d) of Article {4), he reserved his richt to ralso the
quostion in oncther context on a narrower basis, that wna to pay, with referonco
not to the world at lzreo, but to conditions obtadning in cortaln apecific
countrion,

To sum wp, he would support the United Statos propesal, aa accnded by the
Yupoelov propoesl, and the UHESLO clauses ropardine plans ond adult education,
The pon=dissrinination clause should bo placed clscwhero in tho Covonant, but
that was simply a question of drafting, But ho would rorrotfully have to voto
apinet & gonoral clause giving parents tho ripht to detormine what idnd of
education their children should recolve, althourh he would be nble to voto for
A more 1imdtod clouse applylng only to tho rolipious [leld,

The CHATRMAN sald that if ho had graspod the Chilean and Unltod Stutea
roprescntatives' stotaments corrcctly, noelther was fundanontnlly opposed to tho
sdoption of a clexrly cnuncisted formula ressrdiny the ripht of parents to
thooss tho kind of oducation they desired for thed » children, Ferhnps the
difficultioa they were cncounterdng in tho matter micht boe got ovor by ueing a
formula which gave parents the rizht to sclect & perticular kind of school,
rather than one which eavo then full rights of aclectlon over cducation:
howover, he foared that such o formuln mipht not be acceptsble to tho Dondsh
rnd Fronch ropresentatives,

Kr, WAHEED (Pekistan) cocmented on the wide support which the UNESCO
propopals ecemanded; they stood not only in their own right, but also at tho
bagls of o nuober of the other warlants suppeated. A1) that reflected the
sericus deslro of the Commisalon to =xke proper previalen for educ tionnl and
cultural rights,
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His delogation also supported the UNESCO text, but it seoncd to hio that
the sanso of clour 1 (2) and (3) of Article 26'of the Universal Declaraticn of
Human Rights should be moru directly reproduced in the Covenant, The aims of
educaiion wure precisely those laid down in the two clauses in gquestion,
particularly in rospect of the promotion of intornational understanding,
tolsrence and friendship, In Pakdstan, the fundamentsal desideratun for
sducation was that it should be inspired by the noble ideal of the brotherhood
of man, The whole educational system in Pokistan, from primary to university
standard, was thoroughly imbued with the spirit of the two clauses, There
was 8180 & very full awarsness there of how internationnl understanding could

" be Jeopardized by the mis-direction of education,

With repard to the freedom of relipiocus instruction, it was a corner=-atooe
of Paldstanl principles of citizenship that a person attending an educational a
inetituticn of any kind should enjoy compilete religlous freedom, and should
not bo obliged to attend any roliglous ceremonies or instruction against his

conacience,

For that roason, he (Mr. Asheed) would urge not only that clauses (2) and
{3) of Articla 24 should be given more prominence in the tuxt finally sdopted,

but also that a spocifie puarantee of religlous [reedem should be included,
’

Mr, MOROSOV (Union of Sovist Soclaliet Aepublics) sald that 37 years
proviously three-quarters of the population of the Soviet Union had been
1lliterate; now the populotion was entirely literate, The State provided

fres compuleory cducation not cnly in primary achools, but alsc for seven years
in higher-grade schools, Eloquont testimony of tho prorress realised in

recent years was providod by the fact that, by cosparison with the pre-sar
period, the mmbers of perscne receiving primary and secondary education had
increased by mors than 8 =illicns to a total of over 30 mlllicns, and that thoro
Wero now more than 1,200,000 porsons recoiving higher sducation, as compoared
with 820,000 ten ycars previcusly,



He recalled that the :-ﬂ:t'*-;imh'\.ﬁ'ﬂ of UNESCO hnd steted at the
previous ecoting that at least ene helf of thoe world's ~dult populntion was
i1litarata, In viow of that appalling fact, the Copiasion ust nsk itsolf
soricusly whother tho propos~le which it w=s now considering woerd adequate
for thoe enormous protles which they worc intonded to solve,

He must point out that ;’l:-wn-nll those preopostls mopresonted o doportero
froo the instructions given to the Ceo=ission on Hu=mn Aiphts in Genoral
assembly resolution 422 (V). That reuclution clezrly indicatod thet the
Covenont ahould include an articlo readin-:

"The provisiona of tho present Covenant shall extond to er
ba appliczble equally to = sipnstory cetropolitan State and to
all tho territoriucs, bo they Non-Sclf-Governins, Trust, or
Colondial Torritories, which arc boins ndeminister:d or -overned
by such meotropolitan Stato.

article (a) of tho proposal suboitted by UNS3CO centaincd the following
passa ¢, which clearly introdu .d 2 rozervitlon in respect of thoso
instructicns:

®Each alpnatery Stoto pl.dres itscll to undertake procressively,
with due repard to its erpgandzation and ressurces, snd in pecordance
with the principle of nonediscricinatien cruneistud in parammph 1
of article 1 of this Covonont, 211 measures necessory to attain
thess objectives in 21l tho territorics within its jurisdietion”.

Similavly, article {b) abounded in phrases which would cnable rovernoentes o
ovide the responeibilities clearly 1laid upon then in the Conural aascobly
rusolution in question. Thero was no rofurency to the date by which the plon
mentioned in that articlo was to be I=plemonted; <nd a povernoent, if it so
desired, could delay izplenentation incdofinitely.

In place of ~ pleus, if clogquent, statuwnt =f principles, of tho
implementation of which thore was no punranteu, the Soviet Unlon dolopation had
sutmitted a delinite proclse formuln which went strodoht to the honrt of the
matter and would ensurc, oa it stated bluntly, that scicnce mpd céucatien wore
developad in the interests of progross and dunocracy.
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- There wea no prester danger to civilisation than the sbuse of sclentific
schioymant; in that econaxion ha would quoto the opinion of & mecber of the

" Asscciation of Selentifiec Workors in the Unitod Kingdom whe, in an articlo
published in 1950, had dueclared that nothing couid be poro evil than the zbuse
of sclenco, including, of course, the amlication of nuclesy physics to tho
marafacturo of ctoo hnnh‘a.

In the United Statos of Anorlea, a3 ovoryone »as cware, the ecld war
was bSelnz wasod with unabetod fury, end dosuuntary evidence wea not lacking
that the maintonanes of that stite of affairs wos a deliberato act of policy
on the jert of tho great Jmeriean ponepolics, anuther mspoct of the cmscious
and continuous stirring-up of internztional 111l-will was tho progressive
mdlitorizatiun of oducstion, whizh was eantriluting poworfully to tho spread
of wor hyatoria,

It wns thus of vital inportance tu cnsuro that science and education
dovolopod along linos which would dininish the threat of war nnd guaranteos
tho nalntonanca nf joneo, decocracy ond intormational coeoperztisa, That
formed tho basls of the first ;arsprach 2f the Soviet Unlon propoanl,

Turning tu tho socond paragrah of the guposzl, he druw attentlon to

the fact that it proclained the right to ocducition sdthout any discriednaticn,
laid certoln cblipations uoon povernmonta and apucifiod tho ways in which those
cbligntions rust be fulfilled., ume ncthod by which the State could Jdlacharge
its obligatiun to jrurvide froo educstion wns by offcring scholrrships. It waas,
* however, alsu ossentizl to have cnouzh schavls, Ko would not dwell on the
unsetisfactory conditi.ns obtalning in & nunbor of ¢uuntrics whore there wos

a shortams of sthools and toachera, and whero cortadn subjocts were
insdequately tourht,

Last but meot least, his prop.sal hal tho morit of bLrevity, It confined
itself tu tho essential and decisive clements of the prublen, and ndeittod no
cunplieated formilas which would enzble fovernments to obvinte tholr coemitnents,
Ite edujtion by the Cuonlaasl.n would lead to n roat and warld-wido
inprovanent in oducatian,
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Er. SHSULM (United States of America) sald that his delegation was
jreprrod to noeept tho Yugoslay and Orevk apendments to podnt § of the revised
Urdted States jroposal (E/CN.4/593), tut as the Chilean representetive had gone
further, and hid proposed tho inclusion of Article 25 (2) of the Universal
Daclaration o Humen idhts - a nropasal which was plsc ascepteble to his
delogatien — ho assunwd that tho Greok and Yugoslav reprosentatives wuld be
sntiafied with such anplification, |

Furtherooro, his delogztion was prepared to u:;-pt the suggpestion that
raferenca be nudo to fundapental education, and would therefore take over the
toxt of articlo (¢} of the UMESCYU proposals,

The -introdustury sontonce of the Unitod Statos proposal, would, of course,
be o=de to cadasiy Wit the fueaaln ased Sn nll preceding articles, namely: !
ATh: Stotes Sartics t3 this Covenant i-ii,l-"i !

Cunsidoration of article (b) of the UMESCU propoaals, which roferrod to
torriturics undor the jurisdictiun of C.ntracting Stctes and to the adoption
" of & detailod plan of petion in rospoct of thou, should be deferred until tho
Corrdasion had decided sn the ooct nature of thoe blanbet clauso covering
geunamle, sucial and eultural rights, It would bo more appropriate to discuss
Lelementation in connexion with the simllor measures envissgzed for othar

rishts,

Hoe rust alse record his dolegrtion's jweforence for the zlternative draft .
f.r .rticle (1), on cultursl rights, sugosted by the Mrector-Genersl of |
IMESCO. Fur wne thing, he did not foel that any roference should be meds to
mineritics, as s dune in sub-parzzraph (d) of irticle (d) as orizinelly drafted)
by UHESCD, 48 the Uanish represcntative had already polnted out, the Comxdssion
should wait for recommendations from the Sut-Comsdssion on Preventlon of
Diseriminatin and Protection of Hinorities., un tho other hand, if the -
Ccomlasin ook as its Sasis tho alternctive text for article {d), he would
have & pusber of points to make on tho question of copyripght, which was refearred




tu in sub-purasragh 3, alneo it doubtod the wisdon of touching cn that -
difficult ;roblem in the Covenart,

Mr. NOLDE (Cuoedesion of the Churclies .n Intornotiomal iffeirs),
speakinz ot tho irvitatin of the CHL.JIRMM, stressed the imoortance of a
refcrance to parental rusponsibility in the article dealing wdth the right to
educetion. His urganization had held warld-wide consultatione wdth r-aponedble
authorities, and cuuld state with conviction that insistent requests had besn
received from many quartura urging that the responsibilities of -erents should
be sifesuarded,. especially whers reliplon wos concerned, Requests froo areas
vhers no sutl: considoratiun was enjoyed were particularly sloguent. It was
ol the utmost impurtance that parents should be able to exercise those
rerpmaibllities within a certaln framework, The State should prescribe
sducational standards anl 1ok after the best interests uof ehildeen, but the
rights of parents must also bo protected; they oust bo anabled to rive thalr
ehdldren ar alternstive Ly of wlucition if they (the ‘_.n.rmh] wantad to,
Speclfic referenze to that point was nede in clause (3) of article 26 of the
Universol Declaratiun of Humnn hights, and seriwus consequences would ensus if
it waa excluded frao the Cowvenint, It mipht be that a different forn of
drafting wmld be better suited fur inclusi-n ina logal docunent, but tha
Commiaslon Dust at all eusts seriusly consider tho risks of jeapardising the
principle by omitting 2]l reforence to 1t,

Mr. YU (China) epjhasized that cducation shuuld be Jdirected towards
fovd, Dot evll, end that hletury hed abundantly demcmstrated how it could be
mis-uzed, The rcquisition of knuwledre must bo accaanied by the developmant
of a aense of justice, tolerance and Sural. Ly, It should not be the priviicpe
of the few, nor shauld it be used as a vehicle far false wroparanda,  Those



woere the rain cpneota which l_l.li delogatian wauld like to ace cxpressed in t
the Covensnt. His country's jost oxperlomee ehowwd tho importence of cchieviy: :
thy haumondous e.-levoloyrent of science *n! cthies, Thurcin lay the challene |
- tlm [ Tuasent '-_'r.::-.u

uvne na;ect which ho wald 1ikc tu si0 cophasized wha thet of froodus In
reauirch, The cxchange of schelers and professors was one of tho Leat ocana
af cultiv=ting that tulerance and umnderstanding to which article 26 roferrod,
Hi= c.untry, ke mny uthers, hal profited fron that aysten, znd he would
~dyweste the ‘nelusln o = roference theroto in tho articlu on cducation,

dle sus-riing the senersl arinelples Toreulated by INESCO, ho would
urme that the text bo shortencd, He was rlso —repared to it the smplifiod
Unitel States -rorasal (E/CH.L/593/Rov.1).

Hr, JULUNT-WILLEMIN (Guatesrls) sapprovod the toxt: submitted by
BESCY, inclulin: the mavlslone relitin: to IxlesMtetion, the dolotim of
which hal toen urced Ly tho Unlted Stites rejresentatlve; he wuld ke to
herr the viowas [ the rejresentitives of UKESCU = that suint,

Fe =13 sujgertel the Chllesn oroiaesl thet jaraprod 5 -of wrticle (o)
f the WTSE. roft should Ye ropliced by .rticle 26 (2) of the Universal
Seelariti.n of Humen ilichte,

¥ith rvzard to Vo caments cade by cortain delepatiuns and by tha
re,resentatives of suma aon=covornmentel orpandzations euncerning the riecht of
sorents s oset oot An oortdele 26 ()) of the Undversnl Duelor:tiun, he thuutht
tht the Uffleulty rd ht we salved Yy incorporatinge: in the Covenant the
Tl ins wmendel weralan of the :revisiosn concernods
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"'Pllrlrrtl have a prier right te choose the kind of education that
shall be given to their children, provided that tholr cholce does
not contravens the prineiples conteined in the Covenent.®

Klss BOWIE (United Kingdom) said that a large part of the UNESCU
saggestions were really tantamount to 4 stateoemt of objectives and o plan of
campaign, vhich was both interesting and valuable, but which eoncurned the work
of that epotinlized agenty and was unsultable for inelusion in the Covenant.
She did not doubt that the WRIESCO Scervtariazt intendsd %o subsdt 1ts plan of
wark to ite own Genernol Conferuncw fue the conaideration nnd appreval of
governnents, but until that had becn done it could not be accuptud as the fins)
end suthoritative viuw of UNESCD. In her view, the United Statws proposal,
with the arplifientlona suggested by the Indian represcntative, fully sufficed
for a coneise artiels affirming the right to education.

She would, howsver, mike sooo eommts on pointa 2, 3 and 4 of Article (1)
of the UNESCH suggesticna.

She would prefur that paragraph 2 should be ammdud to read: eess"uducstion
should be coapulsory and freoly cvoilable to zllw, That wording made it clear
that although & parent must educate his child, hu novd not necuvssarily do so in
a State school, and conversely, thot the State was under no obligation to
finanee any private or denominstional achools. She quurdied the use of the
phrase "should be generally available® in paragraph 3, since it pight be
Impracticable, in wiew of other dumands on the wconomy of Statws, to =make
secondary or tethnical wducation available to everyone. Similar difficuities
arcse about the phrage "oll on the aala of merdtr in paragraph 4. The
Education Act brought in in the United Kingdow in 1544 kod mode the most
liberal provision for higher cducatim, but educctin must fit in with the
plarmed evonomy of her camtry, and it was izpessible to go beyond proctical
poesibilities in providing all the bulldings, all thu teachers and all the
facllities that might ideally be desirable. Higher educaticon ahould be
avallables withcut discriminatiin for the groatest nusbar of puracne posslble

with a planned econcmy, The anplificatien of parsgraph 5 of article (=),



1saving the words of Articls 26(2) of the Universal Declaration, was soceptable,
Put the proposals which had been made relating to Clause {3) of Article 26 of
the Declarati~n were not, That.clause had given rise to much acrimonious
diseussim at the third sessicn of the Gensral Azseshbly, It was for tha
commmity to detids cn the kind of sdusatimn that should b giwven to children,
She had besn deeply shotked when, on & visit which sha hod paid a few months
previcusly to Gersany, she had found that in the schools, wherv ihe tsaching
had in any case to be done in shifta bucause of the shortoge of teachers and
tulldings, the echools were divided into three parts on a strictly dencadnaticnal
basis, Thaot wes squivalent to the co-existence of thruve achools, catholis,
protestant and non-dencminational, sall of which taught the full eurriculus, but
which daprived the shildren of coomon assoeliation puruly on an allegedly
religicas boais, When she had wnquired into the rodsune for such rigid
s.o.rotion, one tsacher had replied that o child could not be contandnated by
the influence of a religion alien te hio for & =ingle moment during his schucl-
2ay. How eould sueh an sttitude be reconcilod with Clause (2) of Article 26

of the Iniversal Declarastiom, which apoke rf underatanding, tolerance and

frisndship?

Ir the State schoda in the United Xinpdem there were slople non-
dmcsinational prayers, and rvliglous teaching which was boswd on the Gospelo.
hiléren shose pareas objectod might absant themselves frea those prayers and
instructi:n, It wos for the hooe te feorn the chlld's religlous outlook and to
provides hin with such opportunities for roliglous krwwiledge and practice os the
parents might desire, The Danish representative had already referrd to the
diffdoultise cauned by a similar clausse in the Convwition for the Protection of
Hamtn Rights and Pundapental Frewdoes algned ot Rooe on L Novesber 1950, under
the surplomof the Council of Burvpe (E/ON.L/5LL), despite the fact that that
dnstrusnt had besn negetiated by & mall nusber of Stntes with a common
background and traditione, She falled to see how mxch o congept, if included
in the Covenant, ¢~ld be oade acceptable to the Ceneral Assecbly, She would
be wmabls to vote in favour of its inclusion,



Efm jﬂmlzﬂ
3 japs 17

she appreciated the point made by the Indlan repreauntative on fundamental
geation, ard beliove] that UNESCO woull agreu that the Undted Kingden had not
beun <iintory in drowing up muu;ml plans for hor coloniva - plana intended
to maks up for time lost in the past, The proposals of UKESCO which relateld
to plans did net rightly belong in the Covenant, but related to irplezentaticn
of rights and should be referred back to that specialized agency, especlally
since it wa3 of the utoost izportance to avold duplicatisn of work.

‘furning to the first parapraph of the Soviet Uflion proposal, she expresaed
the beliel thct froedec of opinion was the oeasuring-rod o. wceoaa in any
cowilry., The Soviet Uniocn reprosentative had referrvd to a statecent made by
cne United Xingdon sclentist, But what mattered was that in the United
Xinpdonm 21l opinions tould be freely discussed, and thet nen-confercity was
sccepted without censure. That, and that alene, was the baais of true
sducation and of aclentific thought, In thelr educction and in their thought
alike, all countries sheuld strive towords liberality.

¥r. CASSDN (Franse) was gratificd to note that in the main the
nited Stotes dalegation fovoured the UNESCO proposils,

He supported the Uniie! States propossl that paragroph § of Article a) of
the UIESZ0 draft should be replaced by the text of article 26(2) cf the Universal
Declarctirn,  He thought, however, that it was wreng tc spewak of raclal groups,
and that the Zers "sthnic group was preferable, ;

With regard to culture, he was sasentially in fuvour of tha principle that
science should remain free, Thereforo, no matter how attractive the proposal
zade by tho Soviet Unlrn on that point he ¢ou” 1 not, for his part, accept the
idea of & culturo blassed in one direction or ancther.

A3 to Inplenentation, it woa necessary to make & distinctlon, The Frentch
delogation could see no cbjection to deferring for the tine belng the discussion
of & provision eovering icplomentation of the right to sducation, which =ust
ultizately ba brought into line with the othor general wwlertakings covering the
i=plemuntition of ccononle, snciel ond cultural riphts as & wholo, He did cost
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strongly urge, however, that tllm should be included among thes gensral
provisions a clause dealing with the inplenentation of the apecial plan to
cochat ignorance, which was the ‘purpose of the UNESCO proposal,

The substantive objuctirnz to the IGO0 plan ralsvd by the Soviet Unlen
represuntative seeowd unfalr. It was not po=sible to conjure up schools or to
train teachers by w-ving o rapglc wnd, ~nd It was quite curtadn that the
provisions of the Covunint could b applicd enly gradunlly to wvery torritory.
There was no question in that conncxion of reviving the colenial clause; France
eould bu preud of the vducational work which she had done in the turriterlus

placed under her Jurisdiction, wepeclally in Algeria.

Nothing could be moru ressonable than te request naticns, somo of whose
turritorive werv bockard, to draw up in twe years a plan, the isplesntation of
which would be undur intumatienal control. Such a provision should moke 1t
posaible to achieve both the nationcl effort md the intemctional co-operation
eentioned in Artiels 22 of tho Universal Deelaration,

In eonnuxien with the rights of pirents and the dutiea of 3tates, four
differont opinions had been velced, or had becoor manifust, in the Cozziassiom,
The first was that nothing =t 211 should be sald, butausu ogreoaent on the
mattor weuld be too difficult to achivwe. The second wns the ldea put forward
by the Egyptian represontative, whe had prepesed that Stitus should recognlse
the [revdon of parents to choose the type of ruligisus instruetiom their
children shruld recclve,

The third view, sdvancod by the panlsh repressntative and the Chairoan, wos
that 4t was possible for public schoeling organized by the State to co-axist with
private institutions, thus allowing porents 3 wider field of cholcw, FPrance
was preporvd te go that faor, becous. that arrangoment eorreapondnd to the
situatien obtcining in Ywer own territory.,

Filnally, onu rupresentitive keld the view that the State sheuld be obliged,
in erganizing education, at all tines to resputt the prufercnces of parents,
which was tantzeeunt to saying that parents would pive the orders but tha State
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would pa¥., In ﬂ!ﬂt of the existing state of his country's legialation, he

could not vote for such a propoaal,

A toxt which struck %Zne happy pedium=ight have a chance of commonding a
majority. Such a text mipght state that each State party to the Covenont
recognised mr.l in exercising the functicns undertaken by it in the fleld of
sducation and instruction, it should takw due account of the freedeo of parents
to ensure that religious instruction was imparted to their children in accord-
ance with their personal emvictiona, France heraelf, however, was willing to
go farther in the directlion of [recvdom,

The CHAIRMAN sald that he ;.1: not aware that the fourth oplinien
menticned by the French representitive had in foct been advanced by any
reprosentative, Ho one had said that parents should bu wpowered to force
the State to ot up ochocls in acconlence with thelr deaires,

Hr. SANTA CRUZ (Cnile) wo3 anxious to roply to the criticlmns of the
IMESCO proposal, which he had formelly aponascred. The United Kingdoo repras-
entative had sought to belittle the proposal by polnting out that it emanated
enly from the WNMESCO Secretariat, That criticiss scemid unfounded, in facc of
the fact that ths United Hatiens, in inviting the co-opératlion of the warlous
specialized agencles, called upen the scrvices of the entire body of
participanta in the work of those :pgenclea, who were, in cny case, reaponeible
to thelr governing bodies.

The Soviet Unira representative had described the guarantess stipulated in
the UNESCO proposal as inadequate, The French reprusentative could be sald te
have made an apposite roply to that criticisa, In addition, thers appsarel to
be no jJustificati~n for ithe Soviet Ynion reprwsemmtativets charge that the UNESCD
proposal was not preclss encugh ar tho mibject of Instruction in democratic
principles, Tho reverse s rother the case, The Soviet Union formula to the
effect that *The State shall ensure the development of sclence and education in
the interests of progress and democracy" was far less precise than the
stipulatien in Article 25(2) of the Declaration that "Education shall be dirested
to the full dewvelopaent of tho human pursormality and to the atrengthening of

respect for human rights and fundomental frosdomat,
!
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On the other hand, tho saTht- Union representotive had been correct in saying

that it would be wrong to rely on progreazive action by States in the applicaidon
of the principle of non-discrininotion in education., The geraral principle of
non-discriminstion wos already expresaly ladd down in Article 2 of the Univeraal
Declaraticn and article 1 of the dreft Covenant. MNevertheless, it would be as
woll to make a further reforence to it by insvrting the followlng words after
point 1 of Article (o) of the UNESCO text: wthat slucatiuvn should be sscessible
to all in sccordonce with the principle of non-discriminativn proclaimed in
paragraph 1 of artiele . of the Covumante,

Turning tc the question of isplesentation, he submitted, cmt:r.-u-r to the
position taken bty the United States delegation, that it was casentinl, in dealing
with the right to education, to mke proviaion for a special inplmt-n!.l:m clause,
Just as the Comoiseirn had agreed to do in the case of the right to health,

lastly, he pointed cut, in reply to an observation by the United Kingdoo
representative critileising the slleged vapueneas of the provielons set forth in
pointe 3 and &4 of Artiele (a) in the UNESCO preposal, relating to secendary and
higher education, that the provisicns simply repeatod the axpressions already
ueed in Article 26{1)} of the Unlversal Declaration, the meaning of whith wee very
clearly wndorstood by every mumber of the Commission,

Tha CHAIRMAN soid that ho had intendod to ask the Cormlssion to yots
separately em the first port of tho second parsgraph of the Soviet Unien preposal,
The Chilean representative had now in effsct proposed that that sontence be in-
perted in the UNESCD text, Spezking as Lebaness represantativo, he supported
tha Chilean representotive in that respect,

Still speakdng as Lebonese roprescntative, ha cculd not agrov with the roe
Fresentative of France thot thoe wurd "ethnien should be substitutod for the word
Precial®. It was wrong for puople to close their eyes to tho exlstence of racial
discriminaticny iIndewd, the rojoction of a word which Iirrod in the Universal
Declaration might give rise to delts and misgivings., He would therefors proposs
that the clause in gquesticn read: ».. tolerarce and fricndship ameng all nations
and raciel, ethnic or ruligious proups .. ",

The meeting rose at 6,15 p.my
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