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1. DISTRIPUTION OF ATCORADS OF THE TXRKINA: GHOUP O “CORGILIC, S0CIAL AND
CULTURAL RIGHTS

The THATAMAN rueslled that the “lorking Group ct up by the Comlssion
on 19 April 1951 was due to mwet the following morning in nrivote aession.
RBule LD of the rulas of procedure stimulztad thot rocords 2f private mactings
should be made avallable to Statas Jumbora of the United lations upan dzelslon
of the Cominssion and might be =ade public at such time end under such conditlicna
as the Compizsion might docads. ageln, iul. 346 stated that, -t the elese of
sach private mooting, the Commission might fssue A comrmuniqud through tha
Secrctary-Jenoral. .3 the Coomisalon had agrend that reproscntatives of
spetlalized ngencles and of ron-governaaatal orgnonizatisna, and also obssTvirs
from those Nember States which had so requested, should be allowed to aticrd
the maotings of ths Group, it would sppenr that the records should be madc
available to oll States Hombers of the United Mations. oreover, the Working
Group's clacussions would be of intersst to other United Hations bodies, 10
observers and to atudents in geceral. Ho persomally felt thrt, unloss theras
were speclfic objections, the records of the Working Group should bo glven
the custamary puneral dietribtution, *

Hr, CaS5IN {Yranco) hed no objection to the procedure suggested by
the Chilrman, though he wondered whathur 3 foranl decialon to that offect might
not be somewhat premature st the prosent stoge. Jt might e nor: logieal to
take thoe decislon when the Cormizsion had thz full facts, that wae, the [indings
of the Working Group, before it. ~n fmvocdirte decision might prejudge thosz
findings, and would be to some extent %= wvariance with tho Coe=ission's intention,
which wr3s to give the ruprusentatives of speeislited zgencles every opportunity
of axproasing their viaws eandidly, konce he [alt that tho ducislon called for
by rule LO of the rulss of procedure night be deforred,

Hr, V/LENZUZLA {Chile) polnted out thit the swmnry rocords of the
Working Croup's discussions could not be regardod as confidential, aince they
would deal with subjects end documents which were not confidentinad. The maaatm
why the Commission had dscided that the “iorking Group should mect i closed



scasion was slaply to facilitata disqussion. He therefors proposed that the
Comdasion should detlide then and thera thit the sumshry records cf ths meetings
of the Worlkding Group would be circulatad to Hember Statea and to the specialited

agencles a3 soon as they were ready.

The CHAIREAN felt that there was no point in defarring & decision,
beznvaa the records would inm ony' cese uvenatually be plven gene-sl distribvution,
since thy door had byen opened to rupresentatives of spocialized agencles,
non-govermmental organizations and to L. observers fraxa Mombor States, It
was inconcuivable that the Commisslon would in the [uture refuvse to allow other
Member States to recelve the relevint documents,

Tha Secratarint had also polnted cut that cortain tschnical diffieultias
would ariae unleas a prier danision was taken,

Miss BOWIE (United Xingdem) supported the Chairman's view. To with-
hold the records [rom other lember Gtatos would be to invits protesta, In any
event, Hembers desirous of cbtalning knuwledge of the Torking Group's deliber-
atlons would have other means of acceas to the documenis,

The CHRIAMAY put to the vote the propoanl thit the records of ths
Working Group should be given the customary general disteibution,

The propaail wis ddopted by 17T voles Lo nono with ! "hﬂlﬂ-

« TASSIN (France), explaining his sbatention, sald that he was in no
way cpposed to the proposal. Bub he [eolt that the doclelon should have been
taken only after the lorking Group had coapleted its task, )

2« DitnFT INTERN.TIOMAL COVENART ON HUMLN HICHTS ~HD MR 500025 OF IHPLEMENTATION
{item 3 of the ogenda):

{¢) Consideration of proviilons for the receipt and wxmination of petitions
from individuils and organdzntions with reaspect to alleged vlolations
of the Covenant - studies of questions reluting to petitions end
ieplosentation (L1732, /1927, /CH.4/513, C/CN.L/515 and add, 1-17,
E/CN,Lf525, T/CH.L/527, S/CH.L/S30, EFCN.L/5L9, 3/CH.L/5S0, EfCN.L/551,
2/CN. 4553 /Mev. 1, E/CU.L/555, f/CL.L/556, LICN.L/557, EfCH.L 550,
Hﬂzﬁgi?, 3/CN.L/560 and Add.1, E/CN.L/561) (resuwd from the 214%h
maq * '
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Hr, BENTSTCH (Consultative Counell of Jmelsh Crr;mﬂt.inn:] » Spearing
st the Snvitstion of the CHALULY, suld that, to judgo from tho reccnt coursa
of the dobate, thoe right of Individu:ls and of non-governmentel orgunizations
to lodge prtitions would probably be recognized, not in the Covenant itsclf,
bat 4n a acpurate protocol. He h.d hopod thit provision would have boon mde
in that protocol for petltions from indiviru-1a wnd non=-governownt:l org nis.%ilons
to be accordod the same treatment as compladnts enancting froo States,  Swveral
of the proposals submitted includsd ne such trszurinee, The Unfted Cties propesil
(E/CH.L/5ST), fer example, stated that tha Humsn Hights Comrtitee ahwuld Metormine
which of the potitions received warrented dotailed exaination, but oritted to
Frescribe how the petitions were to be presentrd to tle Sacmitias, The Zanlsh
rmendmant [ /CNLL/559) to the Unitad Stataa propoasl suggnated that the Scerotasy
of tha Committee should, ot the request of the potitionar, render hin such
esndatonce As might be necessiry with a view to the adequite presentation of hias
case before the Committee, He could suppert that aoendment 18 it implied that
the Secretary waa to present nd dofond the potition hweforo the Cormlttes,

The right of the put!tiomr, whether o individusl or a non-govermnental
orgunlzation, 4 bv rupresented 'nd to mike oral statements befpre the Commdttoa,
as propesed In the caso of States in the Dandsh smendmont to articls 73
{E/CH,4/560/4dd.1}, should 1130 be recognized in the protecol. For petitions
from individutls and non-govern=entnl org niz:tions were to reccive proper
conelderation, some offfcinl, or altournatively the individuila or non-guvermwntal
orgenizations thomsslves, shuuld be sbpewered to present thee before the wxning
suthority. It was crsential, unless the cormon man waa to be s~dly <isillusion.d,
that States which icimowlodged the right of individunls and non-goveornoentsl
orgenizitions to lodge potitions shoule “lpo recognize thit that right was on a
par with the right of States to submit cumplaints, The common =, for whoss
benefit the entire ooehinery for the protectisn of humen rights w.s Bing designed,
must be entbled to foel that individuxzls wd non-govornmontil ergenizations wure
fully entitled to hive thoir complainls thorcughly <zaminud by the Hunn Jdghta®
Cormitiee, and that such complaints woulé be conpotontly prosented by sore
meeponsible porson,
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Nr, SORENS2M (Denmark) assured the representativa of the Consultativa |
Councll of Jowlsh Organitations that the Danlsh nsendment to the United Statea
proposal had been submlited in the spirit which Ll}luminated that roprezontativet
statement; the Comisslon hud nct, howsver, yet reached that atnge of ita
¢lecusalons.

Mith regard to the slactlon of penbers of the Cormitbc2, therr wire W
distisct quostiomsto be answarva, which he hoped the: Cre=isslon weuld eoraller
separately; first, vhethor it was desirable for the Interrstlonal Jewrt of
Justice to alect the Mambors of the Commlttec; secondly, »nethor Lt was
poasible for the Intermational Court to do 80 under its Stotul-. ‘lith rogard
to the firat guestion, the election of ita nembera by the Interratlonal Court
weuld tend to confer on the Committrs the fntus of an irvlopendent body. That
cculd not faill to be of gro2t advoentaps Lo securing Lin chawsvonce of humon
"rights, Ho one had ac far atgued against the desirabllity of svch a procedurs,

Ponding o »tatemmt by the Secretariat on the legal aspect of the sscond
guestion, he would recrllthat 1t had been polnted out in 1250 that the
International Court of Juatice would not e infringing ita Statute by a:m.‘l.n;
axtra=judicicl functlions. In the Yearboeok of the Internctiomal Court for
19L0-49, sention was made of the appointoent by the Court of members of &
Bumanian-Sviss Concilistion Coomlasion. .galn, as the Greek ropreasptative
had pointed out, the President of A tribunal set up by the United Nationa
Educntional, Scientific and Cultural Organlzation, hod been appolnted by the
Irternational Court. Furthar examples were the appointment by the Viee Prezident
of the International Court, at the requeat of the French Governzent, of offlclals
to supervisc 2 pleblscite held in French settlements in Indio, and tha appolnt-
ment, ngaln a2t the ruquast of the French Government, of obsurvera in the cosc of
the referendum in Tendas and La Braue on the French-Italian frontier.

Kence his proviaional conclusion wos thot thoro wes nothing in t.hllu practicse
of tha Intemnticonal Court that militated againat 1t-; nssuming the functlion
contemplated. The Commizsion should therefere proceed on the aasumptlon that
the International Court would comply with its request. It might be advlasable
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to cacertain the attitede of the Internitionnl Court before the Covennnt was
adopted, signed and ratifisd, Put that could b done later, for axample, when
Lhe Economic and Social Council was considering the Coemiasicn'a report.

There was no obstacly to tha Jomriasion's ndopting the Juint Donish-French
prepraal, and it was thorefore unneccssiry to draft sny alisrative torts, The
Ui ilhood of the Internztione) Court accoding to the Commtsslon's requeat wia
80 graat that other toxts would ba rodupdint, In nmy oveat, if the International
Court did refusa, the Commisaion could -lways rowort to th: 1050 text.

With regard to the quilific tions of n:zbara of the Comlttec, h: supported
the ctatemont nade at the previous ooeting by the French ropresentative. The
Joint Danish-French draft did not stizulite thet 311 mesbors should ho jurlste,
The Chxirman hd suggosted that 1t might bu nocesssry to rention other gqualifications,
buz he {!r, SSrenson) Celt that it woadd bo impossible to cnsure thut overy ]
typo of mind was roprusented un & Committes of only suvon membors. It would bo
vriuable [or tha Committee to heve & lueast one or two ponboara with judieinl or
lezrl experience, becwae nost of the casas brought beforo it would ralse the
iszue of whether lognl provisions had boan viol:ted. a~galn, complalnta would
hrve to be invesatigaged, and both the subjocts and tho mothods of inveatigation
wald %o important., Furthorrore, the judieirl tradition of hearing both aldes
should be muintained in the Committee, It would thorafore bo advisable to
lry down thot one or more panmbors of the Comclttes should have & legal background.
The Greek representotive knd stressed the other cualificaticne necessary, for
excople, experience in the field of human rights, The best over-gll solution
might be to glve pricrity to exporience in that fleld, and to mention the vnlue
of lagal exporienco ne 4 mupporting qualificaztion,

[RRSS——

Tha queation of goographical distributisn in the mombarship of the Coomittee
'hed Adso bean raised. That principle was one of the most chnracteristic fosturce
of United Nationa adninistrotive proctice. Ho ogreed with the Egyptian repre-
sentative, howover, that it wua not so much a quastion of equitabls geographical
istritution, as of cseuring tha representaticn on the Camitteo, of the various !
farns of world civiliaation and cultur:l tradition, He felt that better terninelegy
JL‘-:E.M ba found to express the idos, tut hid no strong feslings on the nDattar,
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The Indian represeptative had asked whether 1t was the intention of the
Joint Dunish=French proposal thet States alons should be entitled to muior
sutters to the Comzittee, uther bodles or Intermotionul orpgendzctions Lelng
precluded from duing so, Such was not the intentiuvn. .rticle 35, as drofted
in the Joint proposcl; provided thot the Cucoittee, after its fnitial meeting,
should meei whunever a mutter wis referred to it, wherezs in the prupssal put
forw:rd at the sixth session articles 35 hed provided that the Comittes should
maet whensver matters were reforred to it ynder article 38. . rticle 38 referred
to caupleints lodped by States zgalnat Jthor States, ond referonce to that
article hod been deliberately vaitted froo the Daniah-French draft. In ortlele
35 in the Joint draft, it wis ledd down thot the Secretory of tha Cocmittes
should ®eorry out any sther duties sasigned to him by the Committes®, which was
intended to moks the prucezure in that connexi.n mure flexible, To malm the
intenti.on clearer atill, it might be a8 well to insert in article 35 words to
tha effect that the Committes sh.uld deal with any questins referred t. it,
and nat'nﬂuiﬂ].r with queatine referread tu 1t under srticls 38.

In reply to the Indian reprosentative's questi.n regarding the [lnancing
of the machinery for implesentution, he explained that hia intentisn was that
its expenses should be met .ut of the gencral budget of the United Nztiuns.
That would mean thot certodn States which were not partles to the provisiong
prrtaining to isplemsntation machinery mipght have to contributa ta the funds
fur the sairtenunce of that machinery. Bubt the julnt pr.orel was bascd un
the assaption that a very lorge number of States would acoept thome provisione;
indeed, they might be enc.ouraged Lo accept thas by the very fact thit they wald
have to comtributs tu the funde for thelr isplsssntation, He wos opposwd tu a
separsts budget for the isplemntation machinery.

The CUJRHN, spesidag as representative of Labanon, felt that the
Danish ond French representatives and thelr esupporters wers belng unnecssscrily
cautizue in their sndeavour to snsurs the incluwsisn of porsons with judiciol
and legal exparience ay pambers of the Cumittes, It was inc.ncsivebls thet
any State, when coasidering cendidetes fur nomin ti.n, would uverlaok coopetent
Juriests. .goin, the Joint proposal brought the same pre-cccupation to the
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attention of the Internatisnal Court of Justice, which was ftaelf a judiclel

budy. He felt that the stress should ba laid mot so mich un judiclel qualifie-
utlns, 88 on other capebilities, Thers was, of courss, nv Jdoubt that Jurists
should furm the mucleus of the Committes's membership, but by wveremphasising
thit point tho Commission might sem. tu have been unduly iniluenced by the
furidicel minds of its vwn mesbers. He tharefire folt thet either the referenco
to judicisl and legal sxperisnce should, as the Chileon repressntative hac
mugeected at the proceding meeting, sither be omitted altogsther, or the other
qualificatins should be glven equal pracinence, '

Evéry attempt must be made t3 secure as unanimsus agreemcnt aw psasible o
such an importent matter, and he therefire silnitted, as o caupraaise,. that
wxplicit reference to legal end judielsl axperimce should be amitted, since it
was plain thot jurlsts would'be'mors than- alequately represented cn the Commities,

Kr, SOASMSEM (Demmark) said thot thers was general agreement that the
Cormittes should not be entirely made up of jurists, tut that it should consist
of indepsralent personzlities with wide sxperience in various fields. Even from
the Chelman's puint of view, it might be as well t> mention that attention
should be pald to the valus of hoving a [ew members with judicial training.
If articls 19 were simply to mention pers.ns possessing high mcrol qualities
end of recognized exparisnce in the Iield of human rights, 8 legal body, such as
the Internetional Caurt, might iteelf decice to elsct saven juriats,

br. EUST.THILDES {Grusce) thwght that all members .f the Comadsaion
were substantislly in ryreement, and that the only probleu was one of woniing.
The intentlon of those mesbers of the Coomissiun who wers anxious to introluce
the criterion of legsl qualificztions intu article 17 was to proviie a safeguard;
and practically all the other meubsrs recugiized that it w.-mlc be esiroble to
have juriets on the Committee. Thit was why he had put [urward his coaprociae
text =t the previrus mesting. ]

~gein in the interests of reschicg agreement, he would suggest that the
Comnlaalon's repart should confine itsslf to cantiondng the discussione that had
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tuken plact on tho qualificatiune of members of the Coomittes, cspscially
the first port of the Chairesn's stutecant, mude a8 represent:tive of
Labanon at the preceding mesting. The Intorn-ti.nal Court of Justlce would
n=turally |1.u.-.:_1.r the C.erilssin's report, anu the wlshes of tho grect majority
of the =eatcrs . the Coredasion waulz thus be teken Into full considerstion,

Yir. G551 {France) sapportal the Nanish represent:tive. If the
largs majority of cepbers of the Cummisslon werg sgreel on the funlezent:l
diszue, why should they nat give th't agreenent fleur expressiun in o text?

Hore important than Jurists amd other cembors of the future Committes
waild ba thea injured party. It was right thot his case should be heard by
porauns clected to the Cuamitier [or thoir coapassim, worm-heartelness and
desite to sos husan richils respected; but ke had also the right tu ba hecrd
by Jurists, whose skill would enzble them tu alvise him a3 to how his case
should be conductel,

He thoaught the wording of the text comprratively undmportant, ond had
‘therefore supported the propoac’ cade by the Greek representative at the
preceding mesting. Neverthelsss, technic~l qualificetina should not be
averlooked; the ski}l of engineors, Jdocturs or alminfstrotors in thelr own
specialised filel:s was rendily icknowleldged, and thet of Jurists shaulcl not
be forgutten. In any case, the mere sention 2f the fact that thelr presence
an the Cammittes wauld be helpful wiul! be o useful gulde fur ths Internmational
Court:; ha failed to see, therefore, why it shoul? not B¢ introduced into the
text of rnriicle 19.
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Mr, VALEHZUETA (Chile) wished to wplain his dedegation's position with

yazard to the possible part to be played by the International Court of Justice,
He had the impression thet the majority of mebera of the Commisalon were in
favour of allowing that part to bs & predominant cose, although thera was
apparently stme slight difference of cpinion, The purpoas of the preaent

discuasion, questions of drafting apart, was to dafine precisely the Jurisdiction

of the International Court of Justice in the matter., Moat mmbers of the
Commission appeared to fesl that the Intermationa) Court of Justice eould assume
responsibility for appointing members of certain bodiss cutside the strictly
judicial sphers, in the case in point members of the proposed Human Rights

Committas. He would rssall; ‘howsver, that by the terms of the Charter of the '

United Mations and of the Statuts of the International Court of Justice, 1t was

for the Court itaslf ts define its own jurisdiction in the case of functiona not -

specifically provided for in the Statute,

What would be the positicn, for example, if the Commission unanimcusly
decided that the International Court of Justice wes competent to elect the
membora of tho Human Riphts Committoe, snd inserted u clsuss to that effect in
the Covenant, but the Court subsequently declined to recognize its jurisdicticon
in the satter? It would moan that a Commission of the United Matiocna would.
kave prosimed to define the jurisdiction of the Court, a etep which only the
Court itself was compstent to take, If the Commission tock a decislon in the
opposite sunse, and in duo courss the Court recognised that it was compatent to
slect the membera of the Human Rights Committes, the Commigslon might even be
sccwred of trylng to limit the Court's jurisdiction., Thers was no rsason why
the United Mations should not conmult the International Court of Justice on the
issus of its compstence, so that the Courtls decision could be known h~fora any
action was taken by the Comnisalon,

He had carefully noted the precsdents cited by the Denish representative.
Al of them referred to action taken by the Court cutaide the Judiclal sphers,
but they appeared to have orstommon feature - the Court had m'ﬂﬂ“& only
whers there had buen a dispute betweon States, or in casss in which a Stato
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had a specific direct interest; amd he malntainodl that 1t was only in such

caava that tha Court could intervens., The stope of the non=judicisl powers of
the International Court of Justice wers datormined by its strustups, It was

in effect an international t.dbimal; hence it could only act whers a dlapute

had arisen. He did not think the Court could properly be asked to interveno
bafare a diapute had arisen; ctherwise it cight have been asked, for inatance, to
noainate the mmbers of the Peaco Cbasrvation Comission sct up under General
Assaxzbly 3 eaclution 3IT7(V) (Uniting for Peace),

He falt therefore that ths Comalssion should procesd with the utnost caution,
The best plen would be for the Coomlasion to conmult the Court belors taking
k decision. His delegation hai no cbjectlon to the Court!s helping to ast
up the Human Rights Committee. But it felt that tho Cammisslon could not take
the initiative and intorvens in & gquestion of Jurlsdiction which was exzlusively
one for the Court.

Hrs., MENTA (India) asked for further clarification as to the
alternative procedurcos thot had been proposed to meet the ovontuality of the
International Court's declining to scceds to the Commilssionls regquest. She
did not agres that the proposals put forward in 1950 were still walid, for the
I:ﬂmillii;m had rejected then, If the Intermational Sourt found iteell unable
to cooply with tho Coucdssion’s requeat, i1t would be for tho General Asaembly to
take & decision or for tho Cocmission to formulate other proposals,

If the Unitod Mations met the cxpenses of the Human Rights Committes, the
latter would becume o United MNatlons organ and would not function, aa had been
irtended as an independent body. Ml if the Coomittes bucame part of the United
Ilt:imll, & soparate protocel would not be required to a=powsr the Jecretary-

Ceneral to refer a catter to it, and that fact ghould be made clear, She agresd
with the other points made in the Dandgh-French proposal,

Mr. CASSIN (France) reminded the Chilean representativs that the
International Court of Justice and its President had already on occasion appointed
ceonciliators or i.rhlt.::n.turl on o purmanent basis to deal with disputes that might
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arise out of a treaty, In other words, the Court and ita President had
sppolnted arbitrators for possible future disputes before they had arisen.

Participation by the Court in the appointment of mecbers of the Huan Rights
Cozxittee was not provided for in ita Statute, by the terms of shich it settled
disputea; the solection of arbltratora was a functica msaned woluntarily by
the Court, It wos for the Court itsell to detcroine the boundary ling Betwsen
those two functivna. Hu was to all intents and purpescs sure that in view of
the lepartance of protecting huoan rights the International Court of Justica
would not decline to accept the task which the Comnlssion wiphed to ask 1t to
porform.

The CHATRMAN asked whether the Cormission wished to act on tho issue
forthwith,

Kiss BOWIE (United Xingdon) felt that a decision should bo taken
irmediately, in order that it oight be kncwn as soon as possible whether the
Internztional Covrt wea prepared to aasune the function, She ogreed with the
Fronch representative that it was not a guestion of the Statute of the International
Court, but sinply one of esking one of the principsl organs of the United Matlona
to undertake a service for it, Likewlae, the reply of the International Court
would bo based, not on its Statute, but on lts readineas to perfomm the servics
requested, Sha referred to similar ing®-neew in tho United Kingdom, where when
cortain public corporations had been established, it had been docided that thelp
mazbers should be appointed by the presidents of naned professional institutions,
Those officers had been saked 1f they would accept the duty, and had done 39,
not under the terms of the chartors of thelr institutlions, but as public men of
atanding with the particular kind of knowlodge appropriate to the coasc,

If the Commission considered that tne best solution, it should roqueat
the Intornationsl Court to undartoke the desired service; but it would be
undignified to proposs altermative soluticns, If the Internaticnel Court was
ungble to aeceds Lo the request, = diffurent procodurs could be evolved then,
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The CHAIRMAN announeed that the Guateoalan delegation wished to
sibemit amendments to poragraph 1 0 - _ticlo 19 (relating to thu size of the
Commisalon) and to article 33, in Lobn ezaes of the origlnal text of the
Covenont. The lnalan delegation hid aleo pubnitted some anendrenis
{E/CH.L/556); ond a nuw amcndoent preacitsd by the Chineso dilogaviun would
ba distributed ashsrtly.

Mr, YU (China) wished tn knaw shether other typos of experlence or
coopetency were to be pemtionod in paragpraph 2 of article 19, Oaly threo
qualifications had boen laid down in the Danlsh-French text, and a Cormitioe
of peven bemberp would not be large enough to includo reprosentatlves with
all the variocus kinds af coopetence and operience possitle, The French and
Darish represcntatives, consoicus that it would ba the function of tho Surmitteos
to enforce the provieiona of the Covunant, had montioned tho usefulness of
persons with judicial or legal oxperience. In his opinden, sther qualificaticns
should also be included, or slternatively no particular type of oxpericnce and
training should be specified, In viaw of the mall size of the Coonittee it
might be possible, as a coopromise, to excbine two qualifications in one
person) for exasple, it nlght bo ponsliblo to [ind jurdists with recognized
coopetence in the fiold of hunan rights, He therofore proposwd that the words
fgxperience or® should be replaced by the words “experience and® ({sne document

EfCN.L/550),

Heo further suggested that, in order to avoid any posaible oisunderstanding
with rogard to article 22, it night be advisable to adopt phraseclogy almilar
to that used in Article 7 of the Stetule of the International Court af Juatice.
The Danish-French toxt might be taken to mean that the Elnﬂt.anqr-ﬂqn;r:.‘l. wan
to enjoy exslusive powor of selection., KHa thorefors proposed that the nattor
ba clarified by replacing the words ®a panol of the persons® by the words "a
1ist in alphabotical order of all the persona©, :
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The CH.IK.H put to the vote the Guatemalan proposal that the Human
Ri hta Com.dttes ahould conslst of nino membars and not seven as propased in
article 19, paragruph 1 of the original text drawn up at the sixth session.

The Cuatemalen propazal was odopted by 13 voies to 2 with 3 abatentions.

Mr. SOREN3EN (Dermark) recolled his prmposal (2/0K.4/542) that the
Bdasures for loplementation should mot epply to the provisions on e conooic,
saciol ond cultural righta and suggested thot the Cosdsalon should defer its
final declaion on article 19, parcgraph 1, at the present stage.

It was so npEredd,

Mr. CaS3IN (France) nt...i.d that he accepted the m;én:t-:l.nn Mt fonard
by the Creek representative at the previcus meeting. article 19, paragruph 2,
in the Danlsh-French should therofore ruad: “The Committes shall be cocpasod
of nstlonals of the Statea Parties to the Covenant who shall be parsons of high
moral standing and rucognized compotunce in the [ield of human rights, considera-
tion being given te the usvfulness o the participation of some prrsona having
Judielal or legal axpurluncy,”

Hre WHITLM {nustralia) considerud that the expanded version of
Article 19, poragraph 2, proposvd by the French reprusentative would serva no .
usclul purpose; it might, irdeud, lead to confusion. He sgroed with the view
exprussed by the Greuk represenatative varlier in the mesting thet attention should
b drawn to the issuu in the Commisslon's rupsrt, which would indicate the views
advancud about the qualificotions of mumburs of the Camittes. From that it
would be clear that scmw mumbtrs with legal experience should be selscted,

Hr. ValENZIBEL. {Chile) reguested that o separate vote bw token on the
vpundng phrase of paragraph 2, down to the word "Covenant®,

Thu CHLIEM.N asked the Chinesu representutive whether ho wished to
maintain his first azendmont in view of the latest French proposal.
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Mr. YU (China) =.id he would withdrow lids first sseodeant.

Mr. HOROSOV (Unicn of Soviet Socinlist Republics) asked whethur thoe
Coenisaion was taking fincl decialons on part III of the draft Covenant, The
Chclrman had mentionwd ot the pruvious mewtlng that thers misht be zore than one
repding, Ho vould 210 like to know somuthing about the Copmisslsn's future

thed of work.

The CH.lRLW pald tholt clthoush hu hod mentloned the possibility that
part IiI of the draft Cowrant bw o iven a pruliminery mvading, no oeobur of the
Cozmission hod taken up the sug cotion. e had therefore acrumed that, unlesa
tht Comalssion degided othurwise, the declslns at prosunt being tokun would be
final, with tho exception of ariiclv 19, peragraph 1, ou siiich the Jonish repre-
sentative had vxpresse<d ruscrvitions concuridng the zpdiccbllity of the
implemuntation clousvys to the provislons on voonamle, ascial znd cultural rishta.

Concerning the seconu polnt ralsed by the Soviet Union ruepruaentative, the
Commizsion would thu following day go into cloasd suasion, za ¢ working group,
to consider iten 3(b) of the zpendz. .h.n that had beun disposcd of, it would
raturn to iten 3{c), and then toke up item 3{z).

He then put to the votu the opuning words, "The Committos shall be cooposed
of notlonclas of the Status Partlus to the Covenant®, of 'urticles 19, parag=aph 2,
in the Dandsh-French proposal [£/CH.4/560).

The words in guestion wure zdopted by 16 wot.s to nomu with 2 =bat .stiona.

The CH.IMAMLH sald the Ceemiasisn could proceed to wvoto on the words
fwho ahall be persons of high morol stopainge.

Hisa BOWLE {Unitud Kingdun) assked that a svpcrztu vote bw tuken on the
word "morzl®, which intreduce€ o rww vlwoent into the text,

The CHaliinH put %o the vote the word "morzl", in the phrase “who shell
be persons of high poral stinding”.

The word Yporal® wos adoptod by 12 vet.g to 4 with 2 chatentions,
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Mr. CaSSIN {France) said that his zole desire was to fucilitote the i
Cormdasalents task. If the wholu of parimraph 2, after the word "Covenant®,
W.rv quoted word for word In the Commisslon's repart, he would bu gquite satisfied.
In his wiew, it was pocessary tuv pention either all the required qualifieations,

ar nane of then,

¥ra. ROO5VELT (United States of america) asked whether it had in fact
becn tho Oreek representative's intention to suggest that paragraph 2 should end
at the words "States Parties to the Covenant" on the grounds that mesbers' views
on the qualifications of members of the Committes would be adequatsly muz=med up
in the Com ission!a roport.

lr. SUSTATHL.DES {Greece) sald that that was a possible solutien,
slthough his proposal had been to the effoct that it should be spscifled in
article 19 that oembers of the Camittec should possess recognized competence in
the fiwld of human rights, but that the other qualifications required should only
bo menticned in the Coomisalenfs ruport. The French represcntative’s proposal
soemed to be that ull the quulifications required of oembura of the Committes,
including their compotency in thy fiuld of husan rights, should be muntioned in
the rvport alene. He himself was prepared to accupt either formula. There
was 1o mwed to worry unduly about the form Af the majority of the Cosmceslon was
sgroed on the substance, Laatly, his own atiitude would mainly depend on the
part nssigned vo the Internatiomal Court of Justice, since il the latter!a
competence in tht satter wes denied, all the gqualificatisns required nr mombora
of the Human Rights Comdttus would have to be axplicitly specified.

Hr. Ca3SIH [France) acid that it secmed that after sll the Comlesion
would hive to vote on Lhe two points at issuo, namely, the computence of the
mumbers of the Human Rights Committes in the fleld of human rights, and the
perticipation of jurists in the Coomittes's work.

Kre WHITLAH (~ustralina) sald that Af poragraph 2 were cut short at the
words "high moral standing-, the provision would constitute & ple~s of gratultous

*
¥
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advice to Statss, He could not vote for such a text, but would Zo so LI <he
words "and recogniszed computenzce in the fleld of human ri hta® were rotalned,

The Challlwl put to thue votu the French representative's propioxl Lhat
the words "conalderation belng given te the wsofulness of the portic!- tiun of
some purzons hoving Jedicial or lugzl expuricnes” should be placed at the wrd of
paragraph 2 of the Dinish-French text,

o neh snl was ~dopted b votua to 5 with § abstentions.

The CHaIRlnN then put to the vote the anended weral.n of pavapeeph 2 oi
the Dunlsh-French taxt of crticls 19, wvhich read: "The Cemmittes zhull be
e.aposed of notionzla of the States Parties to the Covenant who shall be parsona
ef high moral standing cnd recognizcd coopetence in the [leld of human righta,
consideration buing glven to tho usclulnues of the participation of some pursons
haring judicial or logal experiunca."

Parazraph 2, os aoendud, woa adopted by 10 votas to & Mith 3 abatentisns.

The CHAIRMAN invited the Cosmdsslon to conaider pararraph 3 of
article 1% as drafted in the Dondoh-Frunch proposal.

Mra, RODSZVELT (United States of .fwerlea) suggested, 35 o matter of
atyle, that the words "shall sit in a purscrnal eapacity® should be p.plzecd by
the words "ahall serve in thelr personal cameitios®,

IE_! United Stated represcntative's ::lhﬁp-na;; wia mminnuu!: pegaptud .

o] of articlu &= drafted the Danish=-Fronch proposal cond

as spended, wna adopted by 16 wvotus to 2,

Hr. JEVAMOVIC (Yuposlavia) obsvrved that article 19 could not bu put
to the vote as a whole o8 no [inal declsion hud yet been taken on paragroph 1.

The ﬁ-.nIHHnH, cgreeing, invited the Cormimalon to pass to the consider—
ation of article 20 of the draflt Covenant.
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Hr, CaS3IN (Francu) pointed ocut that the word "resscrtissants® would
be prufurable to the word "notionoux™ in the French text,

Tha CHAIRIUN anild that the French text would be amended accordingly.

jrticle 20 wns adopted by 16 votes to 2,

axticle 21

Mr. DJSTATRIADES (Greece} pofnted cut that the question of the exact
title to be given to what was provialonzlly callad the "Human Rights Coomittes®
had not yot been sottled. Hu therefore hoped that the vote on article 21 would

not preclude any subsequent chonge to that title,

Mr. YU (China} chought thot the Commission should exorcise caution in
chocsing & title for the body in questisn. & final declsion on that matter
could be token at a later stage,

prilcle 21 was adoptud By 156 yotes to 2.

articls 22

The CHAIRM.N druw ottention to the Indlan ooendsment (E/CN.L/55E) to
article 22 of the draft Covenant, namely, that the words "States Parties to tho
Covenant® bu replacod by the worda "Gumeral nesambly”.

Mra, MEHT. (India) 22id ahe would withdraw har amendment in faveur of
thoe D-nish-French text in document E/CILA/550, but wished it to be .ploced on
socord so that it could be considered by the General Asssmbly if it were found
that the Internaticnal Court was unable to help in the appointment of membure
of the Comnittoes.

The CHAIRMN recalled the second anendment proposed by the Chinesu
represuntative to the Donish-French text, hy which tha words "pamel of" would be
roplaced by the words "list in alphabeticdl order of all¥.



B/cH.L/sh. 218
page 22

Kr. Ca34IN (France) accepted the Chisose anendsent. It seuld bo pere

corpect A the French text rend: “une 1istu alphabdtinue.”
The Chincse amendrent was uneniscusly adopted,

Mr. VALENZUEL. {(Chile) reminded the Commissicn of the attitsar af nia
delegation in ruapeet of thu partisipation of the Intermationtl Sourt of 0 2
and asked therefore that o ssperote vots bw token on the rirase in which -r -
Cotert was rwferred ta,

The ChaIREAl put’ to the votu the words "and subedt it to the Inter-
natlonal Court of Justice and tu the States Parties to this Covenant,.”

The phrase wos sdopted by 12 vates to §,

a neh tuxt of artic a2 d dontad tes to
4 with 1 abstentisn,

itry JEVARIOVIE (Yuguslavia) said that he had voted against article 22
bocausc ho did not believe that the machinery for isplementatisn should be of a
lepal choractur.

article 2]

Hrs, KZHT~ (India) seid that if the words "on beh.lf of the Statos
Farties to the Covenant® wurv deleted froo paragraph 1 of the Danish-French text
she would be prepared to withdraw her anendsont (E/CN.L/556) to article 2) of
the aripinal draft Covenaont,

Hr. C~33IN (France) would have besn prepared to accept the amenczunt
Froposed by the Indion representative but for the fact that it seemed to hin
unacceptable fron s legal stondpoint. The Jecretary-Ganeral was not a Party to
the Covenant and must therofore bu expressly appointed to act on behslf of the
States Partles to the Covenant.

Mra, MEHT. (Indfs) pointed cut that the goal was universal ratification
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of the draft Covenant, and that the Secretary-Coneral could only uct on boholf
of Jtate Masbors of the United Waticne, It waa for that reason thaot ohe had
“hltlm hl:l' drwnvioent .

- The CL.IRLN ssked the Irdian reprusentative whether she would be
willing to withdraw her amendmort if the words “on bejwlf of the dtates Parties
! to the Covenant® wers put to the vote evparately.

Mrs, KEHTA {India) signified her assent.
The CHAIRMAN put to the vote the words "on bwhalfl of the States Partlies
to the Covenant®,.
wo ostion wurc retainod by 8 votous to J with T abatent [
. Hr. ) {Chira) poimted out that In the light of the decision takmm

on articls 22, & consoquential amendrwnt would have to be made to article 23,
the word "pansl® being replaced by the word "liat®,

It s 8o sgreed,

Jrs Danish-French text of artlcle 23, as asended, was adopted by 12 wotes
to 2 with I abstenticns,

Article 24

HKro. ROOSEVELT (Unitud Stotes of america) proposed that the following
ancndmentis be made to the Denish-French text of article 24, First, the
addition of the words "at any time® at the end of paragraph 1; secondly, the
inssrtion of the word "all® aftor the words "majority of the votes of™ in the
socand sub-parsgraph of paragragh 2, ard finally, the additlon of the words
“for the holding of the elections by the Coust® at the vnd of paragraph 1.

Mr. CASSIN (PFrancu)accepted the spendments propossd by the United
States delegation which moant that whun & vote was takon not only mexbera present
ond voting would be considered, tut the total number of members of the Court.
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He fuvlt that it would be prefursbly fur the Preuch tuxt to resd: "le Camitd na
peut Jamaia,...", which was both brief and exprosoive.

Hr. ;ﬁu.h.i.;ia {Dur=: rk) atat.d Lhat the Ynitsd States nhendsJsnts wors
acte.toale to hin,

ALKT Buy (Egypt) cbourved that he had alrvady sub dttud mn amendment to
paragraph 2 of crticle 24 (3/CH.4/567).  Hu had takun over the formuls used in
article 9 of the Statute of the Intermational Court of Justice.

Hry W.LHIUELA (€ ile) was sorry to haww to wvote apainet the int.resting
amondment subedttud by the Spypticn delvgetion.  He quite sporecisted thot ita
intuntion was to make weu of th: formula in Artlslw 9 ol tho Court's Stotute; but
if 1t were adoptud it would Ave rise to scrlous pructical difficulties, How
zeny civilizations were thure, =nd shat did the expression "=ain trpes of civilisne
tlon® mean in law?  That wws o wmattuer for hiastoriang y and ene on which oplnions
wuru divided. For exampls, the English historisn arnold Toynbee considervd that
thore were suveinl theuwsand diffuront civiliszotions. Such £ forouls would raise
vury strious problvns in the casu of Lotin americen countrics, the eivilizations
of which had beun borrowed [rom other contirwunta.

wld Bey (Egypt] puinted cut ot the questions raised by the Chilsan
ruprasentative hud buen answered long age.  The Gunuril Asseably had elected tho
Judges to the Internstion:l Court of Justicw on the basis of the criteris set out
in articlo 9 of thy Court's Statute, Korvower, the Sgyptiar amendment did not
rofir to all civilizations, but merwly to the “min types® of civilisation, 1In
eny cusc, not only Lotdin ancrics, but Chile hwrsolf, was reprusunted in the
Inturnatiuncl Court of Justice; hence he folt that the Chileon repreduntative’s
=ppruhbnslons wurue groundlesas,

Hr, WEITLAK (Australia) considured that the Clidlecn rupruswntztive wos
Fight, | Therv wore sovund roasons for the rufwrence to *the moin forms of clvilizs-
tion® in Article § of the Statute of the International Court, but he did not

F f
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belluve that wzo an apprupriite concupt to introduce into article 24 of thw drft
Coverant, whure equitable guographical distribution was the only practiczl pre-
cadurv.  He would accordingly oppose the Egyptian coendswnt.

Mr. CI~SUL10 (Uruguay) said that whonever the ubjec. wut to unoure
r«preduntation on a truly universaz) bsois, his delugntion anvaricbly triud o Jind
the lecat smbiguous formuln. So for, the United Hations had used the exprecalon
Uequitzblu peopraphiczl distribution®. w3 thw dgyptlon raendient appenrud to
Erovoke curtoln olagivings, his dulugation would peluctuntly hove to oppotd il

«ZHI Bey {(Egypt) waoo surprisud that the australion rupresuntulive
should dufond the principlv of ".vopr.phical* distribution. .ustralia ond Canada
bulonged guographically to two wury difforunt regions, ut they mevertheless
formed pert of o far bigger community with a sinzle cultursl strueture,

Kr. T (China) had considerable sympothy for thu idea underlylng thu
Egyptian omundment. He boliuvud tiiat 1t ;ight be popsidle to introducy both
the princlple of vquitable geographical distribution and that of thu wprunnt.u-
tion of the mcin forma of civilizatiosn, which was on apposite concupt in & decu=ent
relating to human rights,

oZ).1 Bey [Egrpt) cgrued with the Chinese representative.

Hr, C.33IH (Fronce) ogrewd to the Zgyptolin omendnent as owdifi.d by the
Cdnwse ruprosentztivu,

Mra. ROOZEVELT (Unitud States of amerlea) sald thot, as the Egyptian
amondment had buen toakun froo article 9 of the Statuto of the Internationai
Court, it should ruproducu the exact torma of that article, and rend "to the
ropressntation of the main fores of clvilization.

!t Was ad '=Erﬂﬂd..

The CHAIEMAN put to tho voto the Egyptlon proposad thot the wonds ™and
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to the reprosentation of the ooin forma of eivilizatlon® bu added bt the wnd ol
the Cirat suntunec of parograph 2 of the Danish-Freneh text af artiele 2.

The J=yphisn propossl wes sduptued by 10 vot.s to none with 8 cbatentions.

Tha CHAJAHN put to the vote thye Danleh-Frunch text of articl. 2, as
aoendud by the Sgyption and Undted Statos propascls.

It wos sdopted by 13 vobes to 2 with 3 nbatuntl .

artielo 25

The CH.IRLH drew thu attention of the Comnlssion to the Lenlsh-French
savndoont to artiele 25 of the originzl deaft toxt, whervby thy words "3uarutcory-
General of thu United Natlona® would be roplaced by the words *President of tha
Interpationc] Court of Justlcu,”

The Danlsh=French ooundyst wos ad.pted by 13 votus to 3 with 2 chatentions,

The CH.IRLN observed that in view of the deglsion to increass the
cAadbrabip of the humsn Riqhts Conmittes oo sowen o nlne tho sveord suntence
- article 25 reguircd consequontisl sendmert .,

Hr. Cisdl¥ (Francu) agreed that the flpure should bu chongud, and
wiuld sugpest that it should be fixed at aix. Ko doubt during the Tirst fuw
¥o rs Lftor the Covenont ciuw Iinto forcu further rpatificztions wald vecur, cnd
thot would ooon 2dditionol vloetors, Hencw it wes dualrable that there shuuld
be nochincry fur large-se.le rvnewnl of the oesbership of the Cozittes at shart

notlca.

Hr. DUFONT-JILLZWIN (fuateisla) proposed that only five owobera of the
Corpdties aiuld be replaced, 82 33 to keup the suno rotic aa in the origlnal

SN LT -

tr. Cind3lH (France) zgreed to the Quatumalan proposal.
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It was agreed to replac. the word "Cour® by thy word “Livy" in the eec:nd
vimtenocw of artlele 25,

The CH.IfRadl put to the vob. article 25 2f the wriginal text of Lhw
draft Covwnant, a3 —oended.

articlu 25, as ssended, wes sdapted by 13 votus to 2 with ] abstentiong,

The puuliny ruSe at 4.5 pams



