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DRAFT INTERNATION.L COVENANT ON HUM.N RIGHTS .ND MEASURES OF IMPLEMENTATION
(item 3 of the agenda):

(e) CONSIDERATION OF TRUVISIONS FOR THE RECEIPT /ND EXWMINATION OF PETITIONS
FROM INDIVIDU.LS /ND ORGANIZ,.TIONS WITH wiSPECT Tu «LLEGED VIOLATIONS OF
THE COVEN.NT - STUDIES OF (UESTIUNS RELATING TO SETITICNS AND IMrLEMENT.TION

(E/1732, E/1927, E/CN.4/513, E/CN,4/515 and Adda.l-17, E/CN,4/525,
E/CN.4/527, E/CN.4/530, B/CN.4/549, E/CN.L/550, E/CN.4/551, E/CN,4/553/Rev.1,
E/CN.4/555, E/CN.L/556, E/CN.4/557, E/CN,4/558, E/CN.L/559, E/CN.4/560,
E/CN.4/560/:.dd,1, E/CN.4/561) (continued) '

The CH.IRMN invited the Commission to continue econsideration of item
3(e) of the agenda, and warned representatives ‘.o¥'xm% the dangers of taking
hasty decisions which might have to be reversed,

Mr, SORENSEN (Denmark) drew attention to his amendment (E/CN.L/559)

to the United States proposal (E/CN.4/557) relating to a protceol on petitions
from individuals and non-governmental .rganizations, and to the joint Danish
and French oroposal (E/CN.L4/560) eoncerning the amendment and expansion of
articles 19 - Al of the draft Covenant. The last-mentioned ducument would be
completed by another (E/CN.4/560/idd.1), suggestinz amendments to article 30 and
the rest of the articles in Part III of the draft Covenant,

The purpose of the emendments was to strenzthen the independence of the

© nropused Hunan iights éonmittee , the members of which should be elected by the
Internatiunal Court of Justice, in urder to remove their election frun the
political sphore, Furthermore, by the terms of the joint pr.posed text of
article 19, the nerbers of the Committee werc to sit in a personal capacity, and
nut as rejresentatives of governments, In that way, the Committee would be
raised above the tuult of day-to-day political strife,

The CHAIRM/N said that the Cummission could choose one of two
procedures: it could either exardne the articles on implementation seriatin,
taking prelirminary decisions on them, or it could hear general statements on the
inclusion or exclusion of various issues raised in Part III of the Covensnt,
deferring the detailed examination of %the articles therein until it had concluded
its exanination of Tarts I and II,
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In his ,wn view, it misht be wise to examine the articles contained in

Fart III in a preliminary fashion, leaving the door open for decisions at the
second reading, '

Mrs, MEHTA (India) considered that it was impossible to get a full
picture of the mdchinery of implenentation from the proposals submitted by the
Denish and Prench representotives, The only new de.partur;e was the provision for
the election of members of the Camittec by the Intcecrnational Court of Justice,
Yet at the same tine article 23, in its projosed new form, provided for actlon
by the Secretary-General of the United Nations >n behalf of the States Parties
to the Covenant., The question arose whet.'nér the Camittve would be set up on
bohalf of those States, or un behalf of the United Nations as a whole,

Mr, WHITL:M (Australia) assumed that the Prench representative would be
cormenting in detail on the new proposal, At the present staze it would seem
that all that was required was for the Commission to ducide on its general
approach to the. problem >f the selection of the members of the Human Rights
Comdttee, The iustralian Government firmly held the view that the International
Court of Justice shculd be entrusted wdth their eleetion and he goncequently
supported the joint :nish-Prench proposal (E/CN,L/560).

Referrins to the ;oint rcised by the Indian representative, he muist make it
cleer that, in his Government's opinia, c¢very effort should bs made to bring
the Covenant within the orbit of the United Nations as a whole. Although the
Covenant would certailnly be the responsibility of the States Farties to it, it
should also represent a2ll Statcs Members of the United Nations on as wide a basis
as possible, The proposed article 23 fully met thet requirement, since it would
entrust the Secretary—General. of the United Nations with the task of brinring the
Cormittee into beinz, ' For his own part, he wes unable to share the Indian

representative's doubts, and was prepared to support the proposal.

Mr. V.LENZUELA (Chile) would be ;lad if the cuthors of the joint Danishe
French proposal would enlishten him-on a legel point. It seemed to. him that the
Jurisdiction of the International Court >f Justice, which was defined in precise
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terms in irtiecle 36, paragraph 1, of its Statute, could not be broadened by
neans of an interpretation. In any event, if the Court was to be made
responsible for electing the members of thec Humen Lirhts Comittee, it would at
least be necessary for it tu zive its previous approvel to any such extension:

of its cumpetence,

Mr, SURENSES (uenmork) seid that, when draftin: their joint proposal,
the French representative and himself had consilered the question of the
competence of the International Court of Justice., They conceded that it was
not open to 2 limited nunber of States tu extend the Court's competence by
mutual asreement. .. matter which was outside the Court's cumpetence could not
be brouzht before it without previcus amendment of the Charter of the United
N2tions or of the Statute of the Court itself, In the present case, the Court
was merely being asked to appoint the members of the Human Rights Committee,
Such action was not wholly outside its competence, for he wxld recall that on
several occasions the r’resident of the Court had appointed members of cammittees,
tribunals or boards. The Court would presumably not refuse to elect the merbers
of the Cormittee, 2lthoush in recornition of the fact that that duty could not
be inm:.sed upon it, article 23 in its new fom laid down that the Seeretary-
General of the United Nations should reqﬁeat it to do so, Thus the progedure
was bein: initiated on the assumption that in vicew of its current practice the
Court wcull eonply with such request,

It ¢ later stase it misht be necessary for the Commission to consult the
Court, 2 rcpresentative of which enerally attendod sessions of the General
Asserdbly, su that it should be an easy matter to arrenge informal consultations,

Mr, YU (China) also considered the proposal that members of the
Committee should be clectel by the International Court of Justice sound, but
op,.o8ed the procedure laid down in articles 22 and 23, whereby the Seoretary-
General of the United Nations was to be entrusted with the task of jreparing a
panel of numinees and of requestin the Court to proceed to the election of

nembers,
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The Secretary-General 'ms primarily an administrative officer, and .rticles
97 - 101 of the Charter did not suszest that he should be entrusted with
political activities, True, Article 99 mi ‘ht be inter;reted in a political
sense, but thc action prcvidsd for therein had no connaxion whatsoever with the
hurien rights issue., i1ast experience certainly sugzested the need for caution,
for the present holder cf thec office hzd been criticized by public opiniun as
well 2s Ly certain Jlelepotions for exceedins his suthority in the jpolitieczl
syhere, ‘lhether such criticlsm ws justified or not, the Chinese delegation
believed thet very wreat circumspection wes required in granting the Sceretrry-
General powers which rdcht easily lend thensclves to axtension, In any case,
there was 2 tendeney to overburcen the Secretary-General with responsibilitics, |
end he (Mr. Yu) wuld reczll that on a number of occasions piroposals made
in the General lissembly, that the Secretary-General should appoint high
cormissioners or similar offici~ls, had been rejected, The Chinese deleratiun
cunsidered that the Secretary-General should not projose cendidatcs, since the
latter misht have to assume great ;political responsibilities.

In his delegation's view, the word "Committee" was not dimmified encugh,
and therefore unsatisfactory. Some such term as "tribunal", "court" or -'f>rum"

- would be preferable,

He reserved his right to corment further vhen Part III of the Covenant was
exarined article by article,

The CHAIRMiN, speakin:; as representative of Lebanon, wes not convinced
that the election of members uf the Comdttee by the Internationzl Court of
Justicc from a anel prepered by the Secretar&-General would be the best possible
rrocedure, IHe agreed with the Danish an:d French representatives that cvery
effort should be nale to suarantee the Committee's independence, but was not sure
that that inlependence wouli ensue from the ﬁse of the method projosed, He
shared the Chilean representative's view that the question was intimately bound
up with thot of the Court's cumpetence, 3ut the di.fficul‘ty would not be solved by
causin; the Seeretary-Genoral to request the Court to pruceed tuv on election. So
important an issue could not be left to the hazard of 2 request which misht or
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might not be camplied with, The procedure should be so designed as to isave
no possible doubt that the Human Rights Commi‘“tee would be independent in its

own rid'lfu

Turning to the proposed new text for article 19 hc was surprised to see
1t laid down therein that mombers of the Committee should possees either
Judicial experience or recognized compctonce in the field of human rights.
Thot they should be persons of high morel standing went without saying, but
recogniged competence in the field concerned was, he felt, more important than
legal experience, He had already had occasion to meaﬂon the wisdom of
unduly emphasizing Jjudicial or legal experience as a' qualification, He still
had those doubts, Human rights were far from being & mere matter of law,

He would remind thc Danieh and French represent.tives that it had not been
the lawyers who had stood up to Hitler in Nasi Germany, but the Churches and
certaln intellectual circles, Everybody kmew what would have happened had
human richts in Nazi Germany been left to the lawyers, He for his part would
keep the references to article 19 to high moral standing and to recognized
competence in the ficld of human ri~hts, and leave it at that, Qne or two
nembers of the Committee should, of course, be lawyers, tut he could conceive
of no greater disaster than that th: Committee should be made up of lawyers
elone, Profound apirit.ml ismues ' sre involved in the problem of human
rights. If the sponsors of the proposal wished to retain the reference to
legnl experience, he would wish to add to their enumeration persons versed
in theology, philosophy and even poetry. It was essential that those called
upon to serve on the Committee should possess abundant sensitiveness to human
suffering and human values, The Committee would have to deal with alleged
violations of human richts, and should therefore include members who had
experience of the more profound intellectual and spiritual fields of thought.

. Mrs, ROOSEVELT (United States of .'unerim)‘ thought that the proposed
new taxt .f article 23 did not request the Secretary-Gunoral to drow up 7 list
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himsclf, but merely, in accordance with his usual functions, to transmit one
compiled by the States Parties to the Covenant., Such a procedurec was necessary,
but purely mechanical. It oould have no bearing on the choice of nominees

for membership of the Committee, That responsibility would rest with the
Stotes Signatories of the Covenant,

She acreed with those ropresentatives who had argued that the rcal
merit of the proposed procedure was that it removed the whole proceba of
election out of the sphere of politics, and would thus ensure that the
mombers uf the Committce wore of hich personal standing,

The CH~IRMIN recalled that at its last session the Commission héd
asked the Lesal Department of the Secretariat to give an opinio. on the
campetence of the International Court of Justice. The following extracts
fram the Summary Record of the 183th meeting, held on 11 May 1950, at Lake

Success, were relevant:

"Mr, SCHACHTER (Secrectariat) remarked that although
the judicial activities of the International Court were
limited by its Statute, there had been cases in which
extra-judicial functions of the fermanent Court of
International custice had bacn provided for by international
instrunients and carried out by that Court. These cascs
concerncd the appointment of arbitrators and umpires ond
thus indicated that the Court did not consider itself
forbidden to assume such extra-judicial functions, The
question, however, would be one for the Crurt to decide;
it was frece to refuse, at its discretion, to undertake such
functions,"

"In reply to a question by the CILWIRMAN, Mr, SCAACHTER
(Secretariat) said that precedents existed for - e
performance of oxtra-judicial functions both by the Court 1ltself
and by the President of the Court in his officirl capccity.
In particular, he mentioned the appointment by tne Court
itself of menbers of various mixed arbitral tribunals
established by the Paris Treaty of 1930."
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Aftor s.me furtiier discussion, in which the representatives of Chile and
Denmark had joined, the reprecsentative of the Lecal Department had added the
following comment:

"Mr, SCHAC..TER (Secretariat) had not meant to imply that any
cases existed which were preciscly analogous to the present one;

he had merely stated that the Court was not forbidden to accept such
a function, nor was it required to do so,

He could not state whether cases existed of the Court's having
refused an extra-judicial function entrusted to it by = treaty.
The cascs to which he had refer-ed concern.d the appointment of
nerbers «{ arbitration tribunals, conciliation commissions, or other
bodies which were not permanent bodies,

A8 regards consultation with the Court in zdvance, one instance
of such consultation existed, in which the President of the Court had
agroed that he would undertzke the function in question provided that
a certain proposcd agreement entered into force,"

Nr, BIENENFELD (World Jewish Congrese), speaking et the invitation of
the CHAIRMAN, scid that the new Danish -French proposals proceeded from the
assumption that the United States proposal (E/CN.4/557) would be edopted, His

corments, t0o, were based on that assumption,

Article 36 of Chapter II of the Statute of the International Court of
Justice leid down that the jurisdiotion of the Court comprised cases especially
provided for in the Charter of the United Nations, or ‘n trecties and
conventions in force, The Covencnt would be 2 convention in force, and he agree’.
with the suggestion, implicit in the statement emonating from the Logal
uepartuent of the Secretariat and just read out by the Chairman, that the Court
should bhe askod if it could assume the functions described in the joint
proposal, .Otherwise, there would be a sap in the Covenant, |

Turning to the question of the nomination ty States Parties to the
Convention of candidates for membership of the Human Rights Committec, he would
sutamit that each State should be requested to nominzte ot least three
candidates, in order to mnke selection possidle, If or”y one person were
nominated, and in the Court's opinion his qualifications wecrs inadequate, owing,
for instance, to lack of competence in the field of human rights, difficulties |

would arise,
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He also wished to raise a point in connexion with paragraph 2 of article 1
in the United States proposal (E/CN.4/557), in which the nor-governmental
intermational organizations were defined as those organizations in consultative
‘status with the Economic and Social Council, A further proviso was added to the
effuct that those organizations must be "approved annually by two-thirds of the
States parties to this Protocol at a meeting of representatives of those States
convened by the Secretary-General of the United Nations." Jith all respect to
the United States representative, whose valuable work in the field of human
rights had been widely acknowledged, he must point out that that proviso
suggested that certain non-governmental organizations might run the risk of being
penalized for their activities in the course of any one year. An organization
which had perhaps been very active in defence of human rights might be struck
off the 1list., He could see no reason why the members of the Human Rights
Committee should be presented with a list of non-governmental organizations
ccnsidered worthy to subtmit petitions, If the International Court of Justice
were to be entrusted with the task of electing the members of that Ccmmittes,
it might also be empowered tc receive annually or biennially propcsals from the
States Parties tc the Covenant that one non-governmental organization or
another be deleted from the list, on the ground that the latter had not truly
and sincerely defended human rights. He would appeal tc the Danish and French
representatives to include in their amendments to the United States proposal a
" further amendment to cover that point. ' The issue would be the more important
if the non-governmental organizations were not granted the right to petition
in the Covenant itself. It should at least be established beyond all doubt that
States signatories to the Protocol would appreciate the role of all non-
governmental organizations that were genuinely interested in human rights, amd
would not attempt to hinder their activities. |

There was one other important point which arose in connexion with articles
39-41, which 1aid down the procedure to be followed by the Human Riéhts Committee
in dealing with cases of violaticn, The Commission would recéll that a suggestibn
had been made that in cases of urgency the Committee ;hould meet at its own |
discreticn without observing the procedure laid down in those articles, If a
Case were sub judice, no govermment wculd permit inteference by the Human
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Rights Committee, which, indeed, would not be able to intervsne at all

in legal proceedings. All it would be able to do would be to make
reconmendations to the States concerned. But in advocating speedier
action in urgent cases, he was nct thinking of cases pending before

a court; but of such happenings as had been seen in Germany under the Nazi
regime, when men had been consigned to Auschwitz or relegated to a ghetto
by administrative order. Such were indeed matters of urgency, upon
which the Human Rights Committee should make a recommendation to the
States concerned., He was convinced that had the League of Nations not
been in an enfeebled condition when the Nazi regime had coms to power in
Germany, a recommendaticn emanating from such' a body as the proposed
Human Rights Committee would have had some effect. He would consequently
appeal to the Commission nct to tie the Committee hard and fast to a
procedure which would have tc be fcllowed fur two years at least before
any result could be achieved, In urgent cases - and such cases were
only too likely to arise in a period of tension - the Committee should be
able to act speedily without being hampered by strict rules of procedure,
Otherwise, it wculd be unable to save lives, safeguard freedoms and .
place the issues squarely before world public opinion.

AZMI Be} (Egypt), referring tc the Danish-French text proposed
for article 2, paragraph 2, pointed out that the Charter laid down
the principle of gecgraphical distribution only for the Security Council,
and not for any other United Natiocns organs.

There was surely nc justificaticn for intrcducing such a principle in
the present instance. Human rights were the outcome of universal social
and cultural concepts, rather than the reflection cf regional idcas. Hence
he suggested that the paragraph in question be amended to state that in the
electicn of the Committee, ccnsideration should be given tc equitable sucial
and cultural distribution,
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Mr. CASSIN (France) explained first of all taut the joint prcposal
submitted by the Danish and French delegations (L/CN.4/560/Rev.l) kept within
the framework c¢f the draft Ccovenant on Human Rights adopted by the Commission
at its sixth sessicn, and in no way affected the United States propcosal

ccncerning a separéie prctccol.,

The Commission was engaged in discussing measures for the intemational
implementation of the Cuvenant. Part III of the draft Covenant madé the
necessary provisions for the m:mbership, prccedure and functicns of the body
which would be responsible for implementaticn, The Francc-Janich preposals
referred cnly to the organizaticn of the Cormmittee, and for the moment he would

ccenfine his remarks to that particular subject,

The Indian delegaticn's propusal that the Human Rights Cimmittee should
be an crgan of the United Naticns itself would be justified if the great
majority of States Membters was likely to accede t¢ the Ccvenant.,  Such, N
however, was unfortunately nct the case. The General Asseubly still lacked
legislative powers, aid States cculd only legally bind themselves through the
machinery of ‘treaties. That being so, measures cf implementation could noct
be enforced on States which had not acceded to the Cuvencnt: worcover, it
would net be right to allow States which wzre not parties tc the Covenuat te

take a dircct part in its implemeataticn.

It was to be hiped, however, that there wculd be a large enough number
f accessions to thc Ccvenant to enable it to be brouught within the framewcrk
of the United Nations, nnd the Dan.sh znd French delcgaticns had thercfore
agreed to suggest that the Secreiary-General «f the United Naticns shculd
curry out the prilivdnary adadnistrative forw-litlies. He {(tir, Cussin)
associated himself witih the Uinited Gtates representative in peinting cut to
the Chinese representative in that ccrnexicn that the powers ccnf{erred on the
Secretary-General would be purely administrative cnes,

He and the Danish reprosentative had also thcught it titting that the
members of a peace-making and ccnciliatioa body with the noblie duty of

redressing viclaticns of human rights should be nominated bty the highast
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possible authority, that was to say, by the International Court cf Justice.
Admittedly, the Statute of the Court conferred only Jjuridical powers cn it,
and Article 36 of Chapter II of the Statute, tu which the representative cf
the World Jewish Congress had referred, related only to disputes, But there
was ncthing to prevent use being made of the C:ourt's voluntary powers, which
did not depend cn the Statute; in the case of a number of internaticnal
treaties between 1920 and 1940 the President of the Permanent Ccurt of Justice
had, in fact, becen requested tu appuint arbitrators or peace-mekers,

The International Cuurt wculd not, cf ccurse, be under any cbligation tc
act cn a request thiat it elect the members of the Cimmittee, but there wss no
legal obstacle to such a procedure, and every reascn tc hope that the
Internaticnal Court would nut refuse to lend its aid tou the States Parties to

the Ccvenant,

He would like to make it clear, in reply tc the Chaimnan's observations,
in his capacity as Lebanese representative, abcut the qualifications to be
required of candidates fcr wmembership of the Committee, that he had nc intention
whatever of giving Jurists a mbnopoly in the protecticn of human rights, But
neither shculd an attempt be niade tc exclude them. As tc the Chairman's
reference t: the Nazi regime in Germany, the Commissicn wculd recall, to the
honour of the Gerwan Judiciary, the ccurageovus example of the Leipzig Ccurt
in acquitting Dimitrov of the charge cf having set fire tc the Reichstag.

In practice; morecver, cases cf viclati.n of the Ccvenant weuld almost
always raise questione of law, arnd it wculd be useful if perscns with expert
experience cf such wcrk were available when enquiries had tc. be ccnducted,

To meet the criticism of the Lebanese delegaticn, the article in question
could stipulate that the members of the Ccrmittee shculd be persons of high
moral standing and of reccgnized ccmpetence in the field of human rights, it
being understood that such persons might include jurists as well as philcsophers,
theolcgians, publicists ete. It wiuld however be adviszble not te omit
Jurists, since their presence 'n the Human Rights Committee w.uld no doubt
obviate the need to have reccurse to the advis.ry .pinicn f the International
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Court of Justice - a very lengthy procedure - as suggestcd by the United
Kingdcm deleg.ticn,

Lastly, he would remind the representative of the World Jewish Congress
that article 20, paragraph 2, cf the draft Ccvenant provided that each State
Party should nominate at least two, but not more than four, candidates.
Assuning that the majority of States Members ¢f the United Nations ratified
the Ccven:znt, it wculd be seen that the International Cuurt would have a
very wide choice, -nd wculd run nc risk of being confrcnted with too short a

list cf candidates pussibly not posscssing the desired qualifications,

His delegaticn was prepared t.¢ take intc consicderation all the camments
made cn the amendments it had submitted to the Cimmission, and felt sure that

if a jcint effort were made ccnstructive results would be achieved,

The CHAIRMAN said that he would like to see in writing the new text
cf paragraph 2 of article 19 just suggested by the French representative
befcre taking a pcsition on it., In reply to the main pcint made by the latter,
and speaking as representative cf Lebancn, he said that he had the highest
regard for the legal mind. At the same time, if the French representative
agreed that cther types of mind were cf equal importance in the compcaition
of the Committee, it was surely wrong to single out the legal expert for mention
in the ;aragraph in question, tecause that would seem to belittle the value
of the others. He would ask the French representative t:¢ consider that
point.

Mr. CIASULLO (Uruguay) said that he would support the general
intenticn of the Danish-French prcposal. While not completely meeting his
deleration's wishes, it did remedy scme of the defects to which his delegation
had called attention at previous meetings, ‘

Though the views already expressed in the Commissicr unfortunately made
it appear likely that the right of petition would not be granted under the
Covenant tc¢ individuals and ncn-gcvernmental orgahizaticns, it was tc be hoped
that that would be icne in a separate protocol as the United States
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representative had proposed, His delegation was glad that an impcrtant

advance would thus be made,

With regard tc the jurisdicticn of the Intermaticnal Court of Justice,
he supported the remarks of the French representative, There were many
precedents which suggested that the Ccurt wculd willingly assist by agreeing
to ¢lect the members of the Cummittees.

As to the qualificaticns tc be requircd «f members «f the Human Rights
Committee, he felt that the Danish-French fcrmula for article 19, paragraph 2,
was a very wide and general one, since it placed jurists and perscns with
recognized competence in the field of human rights on the same footing.

Lastly, replying tc the observations of the representative cf the world
Jewish Congress on urgent cases, he formally propcsed (E/CN.4/565) that the
following sentence be added tc article 41, paragraph 2, of the draft Ccvenant:

"At the request cf cne of the States Parties, the time limit of eighteen

months may be reduced by the Committee in cases ccnsidered as urgent or
where human life is endangered".

Mrs. MEHTA (India) wished tc make the fcllowing initial cbservations
on the various articles dealt with in the Francc-Danish propcsal.

First, suppcsing the Intermaticnal Court of Justice ileclined tc accede
tc the Commission's request that it shculd elect the members ¢f the Committee,
did the Commissicn envisage any alternative prccedure? Or did it intend to
leave the question to the General Assenbly? Secondly, she thcught that the
functions of what would clearly be a highly competent Ccmmittee seemed to be
very closely restricted., Article 38 laid down that the Ccum;ttee shuuld act
only on matters referred to it by signatcﬁy States, andi she wondered whether
that would be enough., Would it nct be pcssible, for exanple, fcr the
Secretary-General or the Economic and Sccial Council to refer complaints to it
on their own initiative? Thirdly, aasuming that only some twenty States became
parties to the Covenant, who wculd be responsible for defraying the expense of
maintaining the Committee? Would it be those tweaty States alcne, or would the
other forty States Members of the United Naticns alsc be expected to %“ear their
share, even though the Ccnmittee was dealing with questions which were nc concern

of theirs? - il
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Mr, YU (China) thanked the United States and French representatives
for helping to clear up a misunderstanding about article 22 of the Franco-Danish
amendment, The interpretation of international treaties was never easy, and
often resulted in the practice of a kind of "juridical chemistry", which in the
past had sometimes led to unforeseen results. The wording of article 22 of the
amendment under discussion, namely, "The Secretary-General of the United Nations
shall preparé a panel of the persons thus nominated", still seemed to him
somewhat obscure, Did it mcan that the Secretary-General uoulg have some
liberty of action in preparing the panel? The two rcopresentatives he (Mr. Yu)
had already mentioned had stated that the Secrctary-General would have no such
discretionary power, and he accepted their interpretation, But he would 1like
to see that made clear in the summary record, f?r eventual future reference,

With regard to paragraph 2 of article 19 of the Daniah-French proposal,
he sugrested that the words "persons of high moral standing and possessing
either judicial or legal experience or recognized competence in the field of
hunman rirhts* should be amended to read "persons of high moral standing and
possessing elther judicial or legal expericnce and recognized competence in the
field of human rights", In other words, he would like to see provision made
for the inclusion on the Committee of persons experienced both in legal
questions and in the field of human rights, If that could be done, the
Committee would be a balanced one, The Covenant, after all would be a legal
instrument, and members of the Committce should therefore have legel experiencej
at the same time, it would be intimately concerned with human rights, and
members should equally have experience in that field,

Finally, it seemed to him desirable that ihe International Court of Justice
should be asked whether its competence would permit it to accede to the requesb'
of the Commission., Experience showed that the International Court of Justice
had often been obliged to reject requests of a similar kind in the past,
because it had not considered itself competent in the matter, He suggested
that the first approach should be unofficial, If ths International Court's
reply was unfavourable, the Commission might h:ive to consider other altcrnativesp
but he hoped that that would not =2 necessary,
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Mr. EUSTATHIADES (Greece) thought that, so far as the participation
of perscns possessing legal experience was concerned, the various views éxpressed
might be reconciled by stating in article 19, paragraph 2, that the Cormittee
should be composed of persons of hich moral standing and of recognized competence
in the field of human rights, it being understood that the Cormittce should
" include a number of persons qualified in the judicial or lcgal field, In other
words, even Jurists members of the Committee should be required to possess
quelifications in the sphere of human rights,

Ia reply to the Egyptian representative'!s observation, he was prepared to
agree to the omission of any reference to geographical distribution, especially
as the International Court of Justice would undoubtedly take that qu.stion into
consideratiom on its own account, But he considered that a referesnce to social
and cultural distribution would be unrealistic, since such a concept would be
very difficult to define,

With regard to the observations of the representative of the World
Jewish Congress on urgent cases, he would point out that serious cases of violation
of human rights could be dealt with by other United Nations organs, Other
cases might. be adequately covered by the second sentecnce of article 39 of the draft
covenant itself,‘undgr which the Committec need not wait until domestic rer.dies
had been exhausted where the application of such ramedics was prolonged unreasonebly.

As to the assistance of the International Court of Justice being sought
in the matter of the election of members of the Committee, the view of the
Secretariat, which had been mentioned by thie Chairnan, seemed to correspond with
the general feeling of the Cormission. Mention had already been made of a number
‘of precedents that had occurred before the second world war in the work of the
Permanent Court c® International Juctice, He would add a few others which had
cccurreds’.> =2 the war, particularly the rniomination of arbiters by the President of
- the International Court of Justice at the request of the United Nations Educational,
Scientific and' Cultural-Organization. Moreover, although the Statute of the Court
did not expiicitly grant thee Court that right, neither did it specifically
withold it, so that it was unlikely that the Court would refuse its assistance
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if it were sought, But should it do so, another method of election would have
to be found, as the Indian delegation had pointed out. The Greek delepation
considered that the only possible alternative would te to draw lots,

Mr, MOROSOV (Union of Soviet Socialist Republics) recailed that at a
previous meeting the United Kingdom representative had sugrested that the length
of time allotted to a speaker should be proportionate to his goveranentts
contribution Fo the United Naticns budget, Vere that sugpestion to be adopted,
then, out of the 2% hours allowed for the present meeting, the representatives of
the Union of Soviet Socialist Repubiics, the United Kingdom, the United States of
Anerica and France would be entitled to speak for 13 hours, while the
representatives of the other Governments represented on the Commission would oniy
be entitled to rather more than two minutes each, He did not know how seriousaly -
‘to take the United Kingdom suggestion, but he did not believe that it was in
conformity with the United Nations Charter, which authorized not only the major
powers, but all representatives, to express themselves fully.

With regard to the substance of tie Danish-French proposals, he believed
that they represented a new and flagrant violation of the United Nations Charter,
He did not propose, in that connexion, to repeat the arguments he had already
dev~eloped at an earlier meeting, The new amendment implied the grant to the
Internationzl Court of Justice of functions which it did not legally possess,
Article 92 of the Charter stated that "the International Court of Justice shall
be the principal judicial organ of the United Nations"; the keyword was
"judicial”, Article 1 of the Statute of the Intermational Cowrt also insisted
on the essentially judicial nature of that Court, There was nothing ir those
two articles to suggest, even remotely, that the International Court of Justice
could elect a Committee of the kind surgzested, because, however legal the method
of election might be, the Committee itself was esscentially an illegal boly.

It had been suggested that the International Court of Justice should be consulted
informally before it was officially asked whether it would uadertake the functions
proposed in the Danish-French proposal, He had already said that he was convinced
that it could not legally exercise those functions, and he could qnly inmagine
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that the International Ccurt would reply that it would be obliged to reject the
request as outside its competence, It would be necessary to amend both the
Charter of the United Nations and the Statute of the Intemational Court of
Justice before any such proposal could become acceptable, As matters stood,
any such action would constitute a flagrant violation of the Charter,

Mr. DUPONT-WILLEMIN (Guatemala) was entirely in favour of the joint
Denish-French proposal, He would like to submit amendments to article 19,
paragraph 1, and to article 33, paragraph (), increasing the number of members
of the Committee from seven to nine, and the quorum from five to seven members,

Those amen“ments took account of the arguments put forward by several
delegations and representatives of non-governmental organizations, who had rightly
pointed out that if the Comittee consisted of only seven members with a quorum
of five, a majority of three votes would be sufficient to carry a decizion on
important issues, Incidentally, if the Committee had nine members, it would
be able to divide up into three sub-committees if necessary,

He also supported the Uruguayan amendment concei'ning emergency procedure,
The provision in the second sentence of article 39 hardly seemed adequate.‘

Mr. VALENZUELA (Chile) supported the suggestion of the Chairman in
his capacity as Lebanese representative, that the stipulation that candidates
for the Committee should possess judicial or legal expaerience be deleted from
article 19, paragraph 2, He would prefer the wording to be much more general,
stipulating merely that the Committee should be composed of nationals of the
States Parties to the Covenant, .

The very fact of a State!s nominating a .andidate for membership of the
Ruman Rights Cormittee 'would imply that the nominee was a person of high moral
standing; it was difficult to imagine who would be entitled to challenge that,

Furthermore, if the International Court of Justice had to select some ten
menbers from a panel of, say, a hundred candidates prior stipulation of the
negessary qualifications might lead to the unfortunste conclusion that the ninety
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unsuccessful candidates lacked the necessary high moral standing, The Parties
to the Covenant would be sovereign States, and it was for them to nominate the
most suitable candidates,

With regard to the proposed Danish-French amendments to article 23, he
pointed out that the question of the task of the International Court of Justice
was a rather subtle one, In Article 7 of the Charter, the Court was mentioned
as one of the principal organs of the United Nations, Was the cémpetence of one
of thcse organs not known? | o

It would be useful if the Secretariat could prepare a document stating
precedents where the International Court of Justice had been asked to make
nominations, and describing specific instances, other than the settlement of
disputes, in which the Court had acted in that way.

The CHAIRMAN asked the Secretariat to prepare the report requested by
the Chilean representative as soon as possible, although he appreciated that it
would be a difficult task, It might well prove that precedents would not apply
in the present case, and that the Commission would be breaking new ground in asking
the International Court of Justice to undertake the functions proposed by the
French and Danish representatives. He did not belipve that the United Nations
had ever asked the International Court of Justice to set up an organiza“ion with
quasi-permanent duties, as was now being sugrested,

Mr. WAHEED (Paklstan) said that his delegation considered that the
question of implementation was just as important as the Universal Declaration of
Human Rights itself, and realised that the Covenant would be weakened if no
implementation clauses were included, He was therefore prepared to support any
proposals capable of strengthening the Covenant in that respect. His delegation
maintained its original position, that a violation of the Covenant should be
regarded in the same way as any other violation of an international treaty, and
that any such issue should therefore be referred to the Iﬁternational Court of
Justice or other appropriate authority. But he wonde;ed whether the possibility
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had been fully explored of referring compleints to other 5rgans of the United
Nations, such as the General Assembly, the Security Coﬁncil, the Trusteeship
Councl and the like, which were competent tc receive urgent and serious complaints
in connexion with the non~observance of international agreements, If such
existing organs could be used, considerable saving would result, and they might
well prove adequate for the purpose,

The Pakistani delegation had supported an earlier French proposal
envisaging the submission of annual reports in connexion with t-e protection of
human rights, ‘Apparently the French delegation now considercd that such a
measure would not be encugh, since it had put forward, jointly with the Danish
delegation, new proposals which provided for the appointment of a cormittee to
deal with questions of implementation, The Pakistani delegation would base its
attitude.to those proposals on the replies to the following questions. First,
was the Counission convinced that the existing organs of the Unitcd Nations were
themselves incapable of assuming responsibility for inmplementation? Secondly,
did tne Commission consider that sonething more than normal recourse to the
International Court of Justice was necessary? Thirdly, were signatory States
alone to be authorized to lodge complaints, or would individuals and non-
governmental organiiations also be entitled to subnit petitions?

Pakistan was in favour of empowering States parties to the Covenant alone
to lod ¢ complaints, It would be inadvisable to grant individuals or non-
governmental organizations the right to petition, because in democratic countries
governments continued in power only so lonz as public opinion was behind them,
and if non-governmental organizations werc allowed the right to submit petitions
on the grouhd that they reflected public opinion more accurately than did the
government, that would be an unjustifiable slur on the latter,

His delegation appreciated the value of the work done gy non-governmental
organizations, and welcomed the opportuni., ,ivcu tham to express their views;
but it felt that to go further and allow them to fulfil » function which should
propurly be confined to governments would be a dangerous step,

’
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" 43 delegation also opposed the ideas of making the secretary of the
Cormmittee responsible for handling complaints, or of appointing a high
comrissioner for that purpose, since the latter procedure would almost
inevitably lead to the creation of a bureaucratic machine,

Mrs. ROSSEL (Sweden) agreed with the Chairman in his capacity
as representative of Lebanon that it would be undesirable to stress the
legal qualifications of candidates for membership of the Committee., It
was important to insist on their high moral standing and their competence
in the field of human rights, though it migﬁt also be as well to state
that it was desirable that some members of the Committee at least should
have legal experience, She shared the vies expressed by previous
speakers with regard to the appointment of members of the Committee: that
was, that the task should be entrusted to the International Court of Justice,
as the best way of ensuring objectivity and impartiality,

i . eetins rose at 1,00 Dol




