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AFT INTERNATIONAL COVANANT ON HUMAN RIGHDS AND MJASURES OF IMPLEMINTATION
item 3 of the agenda): ‘

(¢) CONSIDERATION OF PROVISIONS FOR THE RACEIPT &ND EKM*‘iINA;?JEON OoF PETZF’I‘IONS
‘ FROM INDIVIDUALS SHD ORGARIZATIONS WITH RESPICT TO ALLJGED VICLATIONS OF THE

COVELANT:  STUDIZS OF QUISTIONS HELAIIHG 1O PITITICRS A0 DPL T ATION

(31732, 30907, S/CH,LF513, BN L/515 and idd,1-17, §/CU.A/525, B/ON.4/527,

/G430, B/Gil. L7549, EfCUA/550, &/CH.4/55L, /0N, L/353, T/ 047555,
E/CN 4/556, ©/CH.4/557, I/Cl.4/558) {contimaed)

The CHAIRMLN snnownced that cartain amsndmsnts to the draft Irnteraational

; Lk K o fear o fea . - .
ovenant had been submitbed by the Indian dologatlon (B/CF.4/350 ), that =

propoéed protocol on petitions from individvais wid nore-governrantal crganizations
had been sutmitted by the United States dalegatdon (RGN, 4/55715  smad vhat the
nited Kingdom delegetion nad tabled a proposal for an additlonal artiele o be

nserted after article 40 (3/6H.4/558).

Mrs, CARTER (Inbernctional Council of Wemen), spraking ot the

vitation of the CHATIRMIN , said thet she would not enloarge on the reasons for

r conviction that it would be incxpudisnt to limit the right of petiti-n, because
@ proponents of that view hod clready explained the matter adequately.  She
shed, however, briefly to stabs the recsons for her belief that the right of
ebtition should only be extended to those inbernational non-governmaental
?gmizations which were only aceredited for the purpose. In that comnexion, she
nvited the ottention of the Commission te the resolubion adopted in Athens on

8 Lpril 1951 by the Triemnial Conferenece of the International Ccuneill of Women,

n which that Council took note of the provision in the existing draft Inter-
tionel Covenont on Humen Rights which conforred the :cigh’nc of petition on States
one s expressed the belief thet such limitation of the right of petition would
rve to defeat the very ends of the Covenant, and urged theot the right of

tijavion should be extended to include international non-governmental organizations
c::é;di‘oed by th«? United Nations for that pu'rpose. ’

, ‘Not’ oll international non~-governmental organizations wers equipped or
rwise sulted to decl with the mattur, and they should therefore be carefully
.2wed,to ensure, not only the moximum possible efficlency, but also that only these

:d;'n.splayed the greatest possible objectivity were granted the right of
ion,
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In her opirion, measures for implementation should be included in the
Covenant itselfs If the Covenant was genuinely designed to remedy injustices,

the practical question of its effective implementation should be a primary
consideration in drafting it.

Mr. BENTWICH (Consultative Gouncil of Jewish Organizations), speaking
at the invitation of the CHAIRMAN, recalled, in connexion with the Uruguayan
proposal (E/CN.4/549}, that the idea of establishing an office of a high
comnissioner for human rights had first been mooted in the Commission in
December, 1947. The suggestion had been that a high commisslioner or sttornsy-
general should act as a link between individuals, groups or non-governmental
organizations on-'the one hand, and the body which was to be respansible for
dealing with complaints, whether the International Court of Justice or same
other tribunal set up for the purpose, cn the other. He hoped the* the
Commission would give full consideration to that idea.

He himself had served as an attorney-general in Palestine and, although a
procureur-géndral might only be concerned with criminal prosecutions, under the
British system an attorney—general was also a representatlve of the Crown, and
the defender of public rights and. dnterests in civil matters. When public
rights were affected, it was the attorney-general who defended those rights on
behalf of the individual; he also defended the interests of charitable
ins titutions before the Courts,

The Uruguayan delegation was suggesting that there should be an officer
to receive and examine all petitions and, in the case of petitions raising
serious questions, either to bring the complaints before the Human Rights
Committee, as provided in the draft Covenant, or, if the Uruguayan proposal
itself was adopted, to present the case for the petitioner to the Internaticna’

Court of Justice,

It had been said that petitions could be soreened efficiently by the

Seeretariat without the establishment of a new office. In his opinion, while -
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cortaln preliminary sereening and the rejestiion of wnsceeptable pefitions

might be underbaken by the Seerebnariad wnder riies similar to those insluded

in the Bowe Conmwention drany wy undev the segas of nbe fouvall of durope,
disputes bearing on the vietstiox of lwan rights sare asrtzin to involve legal
problems, and he was gonwipeszsd from his experiencs in ihe Teague of Nabions
that a Judioleld officer of jvigh aw,t,;m:(':'e;tsy el be oewidad e enaure Shat such

gomplalnts wove properdy olfved vl broasht beloTe Wby propuwr cosucte,

The ehiestion had Alse been wadzed thel sdoptusn of the Urnguaryen proposel

phnery.  That was possibla,

would mean the orsation of slobarate, buresueistis ase
but in esgenea the proposal swresyged Mie pasd Pro oo high tugsl officer to exawine
and present caertain pebitions frrm isdivaduals znd geeups. He suggested that

it should be studied togsther with the propomeals (or implsmenting the provisions

of the Covenant, to which Al wew somplomaiary,

Mr. CASSIN {Fronec) said that the gonesal dismuseic: which had taken
place during tihe last three meetinge had teen hihly instrustive, and nad shaown
members how muek was to be gained from pundering their celleaguest views. He
wag pleased to note thal certain members;, instead ol eonfining themselves
strietly to the plan outlined abt the Cormissionts last scesion, had tried to
g0 farther back and to exsuiiae the whdles guestion of the xBlse of the fonmission
and the United Nations in the ficid of the obssvvanze of human rights.

Quoting the f*esolﬁt Llon (9(2.{\} on the Gomlwmm en Human Rights adopted
by the Eccnomic and Social Cevnoil on 21 June i%46, he sald that it was clear
from that text that the Councll, withoul apee liying any preclse measured,
desired the Commission to draw up provislons to ensure the observance of all
human rights, as set forth in general temms in the United Nations Charter, and

also the obgervance of the rights set forth in the Universal Declaraticne
!

In the first place, therefore, the Commission's task was twofold: to
ensure general respect both for the rights set forth in the Charter, and for the
rights embodied or to be embodied 4in the Covenant, The Comnission should
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accordingly make provision for the effective observance of all human rights,
even those not specifically mentioned in the Covenant. That was, in hig

view, an essential point,

It had been pointed out that implementation could teke other forms than
the establishment of a new United Nations body. The French delegation had,
for instance, raised the question of the submission to a competent exlisting
body of the United Natione of amual reports (on measures taken bo ensure respect
for hmn rights) by all Member 3Jtate:, whether they acceded to the Covenant
or not, At a later stage, such reports might, during one pre~arranged year,
be limited to repliss to a definite question formulated by the Secretariat
after consultation with governments. Unfortunately, neither the Commission
nor the Economic and Social Couneil had had time to make an exhaustive study
of that proposal, but when the Commission came to consider item 6 of the

agenda, he would submit e similar one.

Several important questions had been raised during the general discussion,
It had been questioned whethsr the establishment of international supéMsim,
in particular supervision exercised by a body to be known, perhaps, as the
Human Rights Committee, would or would not conflict with the terms of Article
2, paragraph 7, of the Charter. The reprcsentatives of Uruguay and Grecee
and other members of the Commission had replied that it would not, The
Soviet Union representative, on the other hand, had maintained that it would,
He himself had listened with close atbention to the latter's arguments, in
spite of the fact that the matter had been voted on by the General Agsembly,
since he had not wished to rule out such a thesis on g priori grounds.

He thought it might be said that the gap between the system proposed
by the Soviet Union delegation, which consisted in strengthening by
precise provisions the positive measures stipulated in each article with a
view to the enjoyment of the human right recognized in that article, and .the
system of international supervision proposed by other ‘c\‘elegations but rejected
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‘ by the Soviet Union-repressatotive, was noh 60 wide op the laiuer appeared to

think, In poini of fact, of the “w gystums Bhat advonabed v tho Upion of

TR

Soviet Soceialist Bepubliee woudd, if wlgidly app Mvi& Lrvroien Wod ROT2 geriuue

encroachment on natinnal a:;veraigﬁw;; wecsuze b direct inflacyer 6o Ftates

would be great ers

€

If the Sowlet Unin view prevalled; cach of thin Uhabey Sul g Giae
Covenant would be bouwnd %o pub into "i’fﬂc,* Sha wary doiad denoweelELed sontolned

in the Soviet Unica Arafb., If, @ the utner band, ine (ovenass #anh oo zavther
e hoan e bhab

than to declare that the sigmatory Sisbow desh
human right, it would thon be left 4o cson of tham Lo av ne, dn bhe dight

of its political, economic and sovial chructure, wWhol meagures it should teka

to discharge its obligationg,

Several of the provisions contained im the Sovist inlon draft; particularly

those relsting to social securiiy, trade union fyeeicw end the enereise f

- .suffrage rights, would, in his opinion, reise estrsmely compliesnbad preblems
because of their dncompatibility with the Jaw of many States,

It could accordingly be said that, were the msthod propored by the

" Soviet Union representative applled in the spirit in which it wzs concelved,

ito would, in fact, constitute an attempt %o stapdardize the lews and

regulations by which the seversl nalions were goveinzd, and would tharaby

nstitute a clear breach of the prineciple ol the diversity of nations.

It must be admitbed that the idea of laternational supervision might.
first sight, appear repugnent, and that o number of countries would be
oat reluctant to submit to such interventicn in their domestic affairs,
.considered, however, that by defining in the Covenani the rights and
eedoms it was desired to guargntee, and at the same time making provision
r a system of international supervision which would be limited to what was
espary to ensure that an international sgreement wes being carried out
good faith, the principle of‘nationalhovere‘ignty would be far less
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seriously violated than it would be by the inclusion of a whole series of
highly detailed rules in the Covenant,

His own conclusion, therefere, differed from that of the Soviet Unien
representative; hs felt, in fact, that the States most jealous of their
independeance had less to fear from the system of internationai eupervision
than from the method envisaged in the Sqviet Unian propos:ul.

The General Assembly, the International Court of Justice, the Security
Council, the Economic and Social Council and the Trusteeship Council were
already authorised by the Charter, according Yo the nature of the case, to
receive complaints regarding the vionlation by a State of its undertakings or
of agreements to which it was a party, It would be wrong, however, to
require those bodies to devote the bulk of their time to examining ecomplaints
which it would in any event be more advantageous to subtmit to an . ‘ternational
supervisory body, at least for preliminary study., He thersfore felt as he
had already indicated, that the latter solution, which was thst desired by
the General Assembly, was more in harmory with the rights of States anxious
to avoid excessive interference in their national affairs.

"In the second place, and on the guestion whether the proposed body should
be set up in pursuance of provisions contained in the Covenant itself, oxr by
a separate instrument, he submitted — in connexion with the arguments adduced
by the Indisn representative,. and to a certaln extent by the repregentatives
of Yugoslavia and Guatemals, in support of the latter solution ~ that it would
indeed be perfectly logical to treat the guestion of the international
supervision system separately from that of the definition of human rights
in this or that covenant, provided the Commission eould be certain that the
Covenant itself would be ratified by all or nearly all countries.

Unfortunately, there was good reason to fear that the Covenant would

not be ratified by all countries in the near future, and that certain large

countries, for their own reasons, would not feel able to accede to ite Th&,ff




involved a problem of equulity wnd reciprocity, namely, was it admiselbls,
or wag it not, in tie light of the speciel ob)igatiens agsumed under thw
Covenant, which translated the recognition of and rerpegt For fuman rigots
from the national to the lnternationmal plams, that HFetss which ratified

the Covenant shuuld be subject to the suverviaion of 20l States, although
the former alome Iag aceepled ibs ohligetlons?  Acwordingly, the Ctates
desirous of participating in thet tremendous advmnss in dobeins Lilownl daw
were anricus, ard vightly sc, bo have certaln safeguards, and wonld fully
racognise the uwnlversel venpetensy of the United Fatinas lo resuwee’ of &
universal ohligation covering all comubries.  However, if ib were a question
of undertaking more onercue cbligations with more specific and detailed
cormitments they would prefer that the inbervational supervisory body should

be a process of their own group, since it was they who were asstding the

-~ obligations.

While adopting that attitude, he neverthelezn recognised the scundia.na
of an observation made by the Indian representative, to the sffect that it was
not desirable in promoting the development of international law to create '
small groups within the United Netionm., If wae in that spirit that the
French delegation had sought, at the sixth session, both to safeguard the
rights of Contractlng States and to uphold the principle of universality
within the organization. It had therefore proposed that only Statss
| parties to‘the Covenant ahculd be entitled to nominabe candidates for

<appointment to the Human Rights Committes, %mile‘épecifying that the whole
international cammunity would Ee entitled to volee its opinion when 1t came
to selecting the members of the Committee from among the candidates, Going
even further in that direction, and with a view to stressing the formal
significance of the electlon, the French delegation would shortly propose
that the actual selection of the members of the Committee should devolve

upon the International Court of Justlce, which was the supreme judicial organ

S



E/CN.4/SRe212
page 11

of the United Nations, and which, by reason of its position and independence,

was not exposed to the peiitical viecissitudes that sometimes affected other
United Nations bodies. The idea of that preposal was to combine the system

of restricting to States acceding to the Covenant the submissien pf candidatures,
with that of firal selection ky the orgenization's most serene and exalted

_ body. Its object was to sstablieh a iink between the States accuding “o the

Covenant and the other Stetes Maaburs o hoe Luih~d Malluns,

In the third place, with regard to the name of the proposed Committee,
he himself was scmewhal reluctant either te support or to oppose the term
"Committee", The representative of Pax Romana had suggested that it be
called the "High Conmigsion for Human Rights", He (Mr. Cassin) strongly
opposed that suggestion, the adoption of which would mean that the present
Commission on Human Rights would be relegated to second place. That would
be unfair to the latter body - the fundamental guardian of human rights -
which had been commissioned to study alil the major problems arising in that
field, The Commission was not entitled to step down; it was precluded from

doing so by the provisions of the Charter,

Neither could the body be termed a '"tribunal"; he had already formally
objeched to its being endowed with a judiclul ox arbitmti\.re character,
Perhaps it might be designated a "Council", although he feared that such a
title might lead world opinion to identify it with the three existing Councils
of the United Natlons, whereas it would in fact be a conciliation body with
much narrower powsrs. The question of the title, therefore, sti;Ll remained

open.

Turning, in’ the fourth place, to the question of procedures for the
submission and examination of appeals, he recalled that the text adopted at
the sixth session, provided that the Secretary of the Human Rights Committee
should be a relatively low-ranking official chosen by the Secretary-General

- / ’
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from among the Secrebarist, The French delegation, on the othsr hand, had
proposed a methot of appointment aimilar Lo thai wadeh b had suggeated for
members of the Commdtiee themselves, wmwiely, tuat the Internstlonal fourd

of Justice should seleet the wout sultabie candidalte Dov o post of that very
special character. That preposal ied wecome toploal agadu sipee oo leGgaryan
{spresentativs had now submltbed ope toas wenh very maoh TR Bela

7 a2

He recalled that, even Lefore zeeing the taxt, he hed weivomad e
Uruguayan proposal as an auguey for the future, an ideal towarda whien ihe
goclety of nations showld svwive, [Howewvesr, thabd proposal had met with a
mixed reception inm the Commlssion.,  Some members had exprossed i Jeaw
‘that the high commissioner would be reduced from the position eof an aﬁﬁorﬁﬁyul

. general to that of = Ysorter of pebitions", Thers was obviously i difference

" between such a rdle and the functions of a Secrebtary to the Committee
Human Righte appointed by the International Court of (ustice, Othsr members
" had recommended different sciutions, for inatance, the settdng up of a '
sub-committes to goreen petitiona and so on. He falt $hat those various
suggestlons had points in camon, and wondered whethex it would not be possible
to find a solution which would allow seme latitude for future development,
while taking due account of existing facbors, such as, for instance, the
financial capacity of the Unlted Nations. The French delsgatiod had been
, the first to advoeate, in 1948 and again in 1949, the lmusdiate recognitiun
. of the right of individual and collective petition. The proposals it had
made at that time should be ventilatedes He was well awsre of the
difficulties arising out of the international situation, but he also knsw
that the measures he had proposed to the Commission represented a considerable
"gdvance. It was for that reason that his delegation was convinced that measurcs

Lu§f implementation, as a whole, should be included in the Covenant on Human Rights,

from which they could not be separated. The Covenant should be of such guality
that it could be taken as a model for other covenants that might be drawn up in
the future in respect of other special rights (right to nationality etc.)e
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in the matter of petitions, he urged the Commission to accept the
suggestion ft,hat tim‘:anse should be dealt with in a ss¢parate protocol, He did
not regard that solution with any greal favour, but he was convinced that it
would make for progress. An initial protocol on the right of petition could
always be amplified at a later stage. Such a procedurs vould, he believed,

result in earlier ratification of the Covenant by many States,

He considered that the adherence of a majority of the States Meubers of
the United Nations was necezsary tut suffieient teo bring the Covenant on Human
Rights into force, A4s against that, a still larger aumber of ratifications
or accessions should be required before a separate protocol oi petitions
could come into force, since that would constituts a very important landmark
in the development of international law and would finally aliot the individual
his place as directly subjact 'to0 international law. Fundamentally, that
would depend upon awakening public opinion in the various cowntries, a task
in which the non-governmental organi;ations would render assistances The
insertion in the Covenant of the provisions of the protocel might prevent
ratification by some countries,

He had listened with much interest to the observations of the
representative of a non-gcsVen;Lmental organization regarding the long delays
involved in exhausting the different remedies cpen to plaintiffs. In urgent
cases the Committee on Hum.n Rights should, perhaps decide a case at shorter

notice,

He had noted, however, that at the fifth sesaion of the General Assembly,
a large number of delegatioms had been anxious that the respect due to the
judiciary of the various countrips should not be undermined, The status of
national courts of justice must not be weal&ened by the fact that an
international body was empowered.to concern itself with complainte raised
against their verdicts, Considersble caution was necessary in that
' connexion, and it should be borne in mind that the various national courts
would continue to represent the authority to which citizens pust normally apply
in the first instance and that it would often be the correct application of the
law or of regulations by the Courte that would give rise to appealss ‘



/ M,fsa.zlz

If the standing of the national courts was not upheld, the United Nations
would very soon be overwhelmsd, to the great detriment of the cause of human
" rights. Fundamental responsibiliity in that field rested with every nation,
| If the United Nabioss was to be made the sole instance and the sole means for

ensuring obwervance of humsn rights, enarchy would prevail befuwre very long,

and the entire structare built wp with so much effort would ecollapace

He laid partieular stress on the point that in the fleld of human rightea
the United Nations should ramein the guprene insvanes, bul shouid not supersade
the various instances already existing under naticnal judicial systems: 2o

‘his opinion, therafore, the berms preseribed ln the (ovenant before recourse

t_eould be had to ths Commitbee on Humen Rights cculd wob be reduceds

Should the orgenization be raced with a breach sc¢ serious as to threaten
international peace and security, it would be the conecern, not of the Comnittee
i Human Rights, but of the Secwrity Council or the General Assembly itself,

In the fifth and last place, the question arose as to the allocation »f
authority betwsen the Committee on Human Rights and all the bodies competend to

protect human rights, elther alrsady in existence, or yet to come, A%

u;intérnational level there were primarily the higher bodies, namely, the General
Assembly, the International Court of Justice, the Security Council, the Economio

and Social Council and the Trusteeship Council, all of which took cognlzance of

the gravest lssues justifying direet recourse to their authority,

The Soviet Union repregentative had s:tated that it was possible to concelve
f provisions relating to sconomic and social rights, violativns of which would
e .50 serious that they eould not be referred to a purely technical body for
ettlement, He ‘(the French representative)l shared that opinion., Take, for
ytance, the hypothetical case of a government's denying the right to work to
ll persons belonging to a certain race, or professing a certain religion, or
eaking a certain language, That would involve not a technica'l, but a
olitical or legai problem, If there were a threat to the peace, the matter
uld be referred to the Seeurity Council; otherwise, it would fall to the
6iﬁ}nittee on Human Rights,
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The Danish representative had argued with some emphasis 4hat the normal
measures for lmplementation were not applicable to econgmic and social rights.
He (Mr, Cassin) acknowledged that such would iy fact be the case in those
instances where specific procedures might slready have been worked out and adopted.
- Obviously, if a violstion of economiz or social rights of s purely technical
character were invplved it would be referrsd 40 the Intermationel Labour
Organisation. ’

He considered, however, that a certain flexibility should be gliven to the
neasures to be adopted in defining the jurisdiction ef the Committee on Human
Rights, so as to avoid the possibility that a matter of which a court had already
taken nognisance might be removed from the jurisdletion of that instance, and
also to reserve to the specialized agencies the widest possible respansibility
in the technical sphere, For the possible vielation of any human right per se,
. & procedure similar to that proposed in respect of trade union freedom might be
contemplated: the Committee on Human Rights would get in touch with -~xpertvs or
- Shitrators sppointed by the competent speclallzed ageney, and a Joint bgdy

e

would be set ap.

In conclusion, he would add that the ideas which he had expressed were not
exclusively his own. He had found inspiration in the statements made in the
course of the discussion, If he had attempted to summarize the ldeas
contained in them, it was because the big problems which the Commission had to
solve were not mere matters of drafiing, but questions in whilch certain mejor
issues had to be tayen inta account,

Mrs. ROOSEVELT (United States of America) felt that the adoption of her
proposed protocol en petitions from individuals and non-govermmental
. organizations (E/CN.4/557) would be in acoordance with Section F of General
Assembly resolution 421.(V), which had left it open to the Commission sn Human
Rights to recommend whether provisigns relating to petitions should be inserted
in the Covenant itself, or in separate protocols, ‘ |
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Moreover, on ratifying the Covenant, all States would be obliged to
accept the enforcement machinery it provided in connexion with complaints
between States. But although she recogniged that the proposal to accept
petitions from individuals and groups was & step forward ir the impleimerntation

of human rights, she wog sure theh nob &ll Sbabew would e Pikely lumediately

3 §¢l
to accepl enforcement machinery relatlng to wetitions.  Yrovisions For such

machinery should therefore be imcludad in a seperphe brovoned, so thet inadbility
on the part of certain Slates te accept such enforcement ~% the pusvent time

would not impede the coming into force of the Covenant.

She had used the word "protocol! in her propossl because vhet way the
term chosen by the General Assembly to indicaie close relationship with the
Covenant, = She did not, however, liave any styeng fealings about ths terminology

used in that connexion.

The protocol proposed by her delegation consisted of thrse subetantive
and two procedural articles. The purpose of article L weg te exbend the
Jurisdiction of the Human Rights Committee to petitions from individuals and
non-governmental organizations. The ehforcement machinery outlined in the draft
Covenant, éhould be applied in that connexion also,” She had no objection, if
other delegations so desired, to drawing up two separate mratqcols: one covering
petitions from individuals, the other petltlong from non-governnental
organizations, Were that done, States would have the optlon of ratifying omne
or both protocols. | \

Article 2 set forth the procedure applicable %o the consideration of
pebitions, Article 3 incorpcrateé-the applicable provisions of the draft
Covenant, Artisles ﬁ and 5 were similar to articles 42 and 45 of the draft
Covenaqt except that, whereas 20 countrles would be required to ratify or accede
to the Covenant before it could come into fonce; the ratification or acecession of
only 15 States would be required for that purpose in the case of the protocol,
since fewer States in ;ll would be likely to ratify it.  Although the submisaion

/

¢ ’
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of her proposal did not prejudge the position which the Un.iﬁed. States Government
would take with regard to the sipning and ratifying of sueh a protossl, she was
prepared to participate actively in its drafting; since, as a teelmiesl vody, the
Commission had the responsibility for drafting provisions on petiticons gnd
submitting them for conaldsration at the forbheoming sessions of the Economic
and Soaial Council and the Ceneral Assembly, |

Mpe VALENUUELA (%hile), confining his vemarks for the time being %o
the United States! propossl in document E/CN.4/557, sald that his delegatlon -
considared that two separate protocols should be drawn up, since there might
well be Stateas which, while recognizing the right of petition in the cese of
non-governmental organizations, would decline to extend it to individuals,

He had ¢wo subastantive comments to make on the United States proposals,

Firat, sub-paragraph (a) of paragraph 1 of article 1 of the proposal
provided that "individuals within the territory of a State Party to this
Protocol” should be entitled to submit written petitions, The Chilean
delegation was concerned cbout the use of the word "territory® in that cennexion,
Certain States had direet control, not only over the inhabltants of thelr own
territories, but also pver those of the non-geli~governing territories undes
their jurisdictdon., Without in ‘a.ny way suggesting that there would necessarily
be grounds for petition by the inhahitants of such territories, he felt that it
was essential that the purely legal position should he cleared up.

The question was, would the right of petition be granted to the inhabitants
of such territories as the International Tangier Zone, the Condominium of the
Anglo-Bgyptian Sudan, and Southern Rhodesia in Ai‘r:uca, the Federation of
Malaya, the Colony of Singapore and the Territory of New Guinea in Asia; and

French, Dutch and British Guiana in Scuth America?

That list wa@ not exhaustive, but it was obvious that if the Commission
retained the word "territoery" without linking it up with the -concept of
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" Jurisdiction”, many thousande of human beings would be deprived of the right
of pebition, It would be advisable to request the Secretariat to conplete
statistics of all beople who, without living on the territory of a given

country, came under that country's jurladiction.

With reference to paragraph 2 of artiele 5, his delegation foit that %o
maké an amendment approved by the Gereral Aszembly subject to Genfirmation by
& two-thirds majority of the 3tutes Parties o the Protecel was 1liogleal; 1t

would certainly detract from the welght which should properly ainach o a
. deelsion of the General Assembly., It would be more loglcul ¥t rcverse the
' ‘procedure, 80 as to eliminate the risk of a General Assembly deecdiicn remaining

8 dead letter if it failed to command the necessary two~thirds majority of the

Parties to the Convention,.

~

Finally, be had a comment on form relating to paragraph 2 of article 1.
lthough it was perfectly loglcal that the list of non-governmmental organi=ations

- toncerned should be approved by & two-thirds majority of Stotes Partice to w.e

| Protocol, he did not think it would be necessary to convene a special mecting

" of representatives for that purpcse every year, It would be better and simpler
to authorize the Secretary-General to aeck the approval of the yoveriment-

. concerned through the usual channels of communication, open to hin.

Mrs, MEHTA (India) asked the Uruguayan representative whether his
roposal envisaged the appointment of a high commissioner to réplace the Human
ights Committee, since he had sald that the office of the high commissioner

: hould be established in addition to any other international machinery which
imight be set up. If the high commlssioner was to.receive petitibns from

dndividuals and non-governmental organizations, the Uruguayan proposal should be
consldered together with the United 3%tates proposal,

In the General Assembly, the Indian delegation had zpposed the drafting of a
separate protocol, because it had felt that such action would be meaningless.
No State would sign such a sepmrate protocel, States had been given the eption
of acceding to the Rome Conventien, but she had heard that very few States had
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in fact done so, She fel’t-that the protocol proposed by the United States
delegation should either be included in the body of the Covenant, or dropped
altogether,

AZMI Bey (Egypt) preferred that the provisions concerning petitions
should be included in the Covenant proper, The iﬁdividual would be the first
victim of any violation of thz vrinciples laid down in the Covenant ; and he
therefore considesred it would be unfair not to grant hin the righ't t0 complain

directly and with the leas®t possible delay,

Opponents of that view mainteined that States were genefally very chary of
ratifying instruments relating te petitions; and that such provisions would
therefore better be inserted in a separate protocol in order to facilitate
earlier ratification of the Covenants, But he would point out that such a
solution would not remove the difficulty, in view of the Soviet Union
representative!s insistence on his proposal that articles 19-41 of tt}e draft
Covenant, that was to say, all the provisions concerning measures of

implementation, be omitted.

In those circumstances, he reserved his position, should it be decided
that the texts concerning petitions should appear in a separste instrument.

He would draw the attention of the Greek and Chilean representatives,
who had referred to the application of the provisions of the Covenant and of
any protocol concerning petitions to non-self-governing territories, to
resolution 421(V) of the General .\ssembly, which requested the Commission to
include in the Covenant an,article directly designed to make the provisions of
the Covenant and of the protocol, if any, applicable to such territories.

In his view, that resolution was mandatory, and he regarded the question as

already settled,

So far as concerned the particular case of the Anglo-Egyptian Sudan, the
inhabitants of that condominium enjoyed exactly the same rights as Egyptian

citizens,

The CHAIRMAN gbserved that the “colonial" clause would come up for -
discussion under item $(e) of the agenda, and appealed to representatives At°
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refrain from raising it at the present stage.

Mrs. ROOSBVELT (United States of Ameriea) seid, in answer to the
pointe ralsed by the Chilean repregentative, that the United States proposale
(B/ON.4/557) had Loen presented as a working drafd; her delegation was therefore
ready to coneider amendimente %o theme Az she had zlreaay ssid, it .wourld héve no

objectlon 4o there being twy separsbe. protouois,

It would aleo ba willlrg %o re-deafh the plirage "individuais within the
territory of s Staits party to this Protocol¥ la artisls 1, parazreph 1, which had
Jd I } 3

raiged apprehenslops in the mind of the Chllean representative.

With regard to artiele %, paragraph 2, of the United Statns text, she believed
that the procedure suggested was the wsual one, unarmsly, that an amendment to the
Covenant once approved hy the Ceneral Assembly would be referred to States for

ratification,

Mr, CIASULLY {Uruguay), r2plying to the questions put to him by the
Indian representative, sxplained that his propuszl referred only to the appointment
of a high commiasioner; there was no question of attaching a committee or
commission to him, In fact, that wzs the main point on which the Uruguayen
proposal differed from the origzinal svggestion of the Consultative Council of

Jewish Organizations.

The United States reprezerntative had said she would have no objection to two
separate protccols, one dealing with petitions from individuals, the other with
petitions from non~governmental organizations, He felt that the provisions
relating to the rizht of individuals to subalb petitions should be included in the
Covenant itself, whereas the text establishing the right of petition of

non-governmental organizations should form s separate instrument.

Mr, EUSTIATHADES (Greecs) recalled ‘that the United States
representative had been careful to state that the submlssion of a proposal for
a protocol on petitions in no way prejudged the Fatification of th;xt protocol
by the United States Government, The CGreek delegation would like to make an
explicit reservation to the same effect. -
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The Chilean representative had expressed concern about the right of the
inhabitants of non~self governing territories to submit petitions, He
personally felt that the same point might bHe reised in correxion with aliens,
who did not appear to be included in ths formuis glver in sub-paragraph (a)
of paragraph 1 of article 1 «f the United Stsbes provosal, To overeome the
difficulty, he suggested that the wording c¢r the Rome Convention be used 3

namely, "persons coming under their jurdzdictiont,

Fe was not yet iun a position to state his abiitude to the other articles
of the United States proposal. He weuld have reservations to malke in regard
to certain points, for lnstance, article ), parazgraph 2, under which the
protocol would come into force in respect of States ratifying it or scceding
to it " as soon as fifteen States have depasited such instruments .,. of
ratification or accession". That number was surely insufficient; he recalled
that the same question had been raised when the Rome Convention wes being
drafted, With regard to the optional clause in that Convention - a text
similar to the geparate protocol. proposed by the United States delegution -
the number of ratifications had been fixed at slx, although only twelve or
thirteen States had taken part in the preparation of the Convention. If it
woe desired to keep the same ratio, the number of Statks whose ratification
or accession would be required before the protocol on petitions could come

into force would have to be considerably greater than fifteen,

With regard to the question whether it was preferable for the provisions
relating to petitions to be included in the Covenant or embodied ip a separate
protocol, he himself was in favour of the latter procedure, which would make
it easier for a number of States to accept the measures of implementatlion lald
down in the Covenant and ratify it, If a choice had to be made between the
failure of a perhaps more 'co:mplete. system and the possibility of success of one
part only of that system, there was no question of what the choice must be,
The essential point was to ensure the widest possible ratification of the
actual Covenant, Hence the provisions relating to petitions should comprise
a separate protocol.  If the right of petition was inserted in the Covenant

!



. itself,', very few States would ratify the latter, and 1t would be a feilure, '

The Commission wented to draft & covenant that would be & historic mile-stone,
and that would only be possible if a very lurge number of States adhered to it,
Bo that, alongeide the Universal Deslaration thers woadd ¢ o Urdversal Covenant,

Mr, MOROSOV {Uniou of Seviet Scrialish Bapubliss) stated that he
wiehed to reply to some of the ohservations voretrming hie abtiivde &n the
question of implementation. ie had been avtavked foun twr Mizmelrically
opposite stendpoinis, His Uovernmentls gonvistion thet She Govesant should
contain vrovielons laying suwn specific chiigations which povernments would |
assume for the realization of the rights mnd freadoms prociaimed in it, wes wolle
known, 88 was 2180 its opposition %o & syebtew of imternationel control wnish had
no relation to genuine implementation, 7The Unifed Kingdom represzntative had
summarily dismiased the Soviet Union iwoposals on the ground that they went no
. furtheyr than article L of the draft Covensnt iuscif., Mo member of the
Commission would be able to ascept s0 1ll-founded an argument. He would not
~ waste time in recapitulating all the instances of his Govermment's good faith
at every stage of the discussions an the draft Covenant. It had consistently
advocated that the Covenant should not only proelaim certain {undamental rights,
" but should also indicate the measures to be taken by governments o put them
into effeet., A careful perusal of article 1 of the Qovenant would show that
it meant very little indeed, whereass the Soviet Union pronosels clearly laid

, down specific commitments,

? The weakness of the argument addueed by the United Kingdom representative
-+ had been further exposed by the Fremch representative, who haed attacked the

. Soviet Union proposels for exactly the oppesite reason, namely, thzt they went
too far and would involve interference in the internal affairs of States. Indeed,
the Commission had been treated to the unusual spestaele of the French
representative champloning the cause of national sovereignty against the alleged
attempts of the Soviet Union representative to undermine it, It was hardly a
fitting rble for an advocate of a system of internestional control which, unlike
the Soviet Union proposals, would entgql real interference in the internal
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affairs of States.

It was incontroyertible, and indeed only the United Kingdom representative
had attempted to deny it, that the matters arising from the application of the
Covenant would fall per se within the internal Jurlsdiction of States, Unless
govermments took the appropriate measures $o make the rights énnmerated in the
draft Covenant a reality, it would remain a dead letter. The Freneh representative,
in affirming that the Soviet Unicn geopesals constituted far-reaching interferenge
in the internal affalrs of States; had entirely misconceived the nature of the
Commission's task of formulating the measures to be undertaken by governments to
safeguard the rights and freedoms laid down in the draft Covenant. He had
evidently failed, or was unwilling, to understand that the Cummission wes
concerned with elaborating methods of implementation. If there was general
agresment as to what was to be done for the protection of hwnmen rights, then
it was necessary to indicate the kind of commitments which would have to be
entered into by governments. They would be honoured by soverelign governments
without any external interference on the.part of international organs. The
Soviet Union proposals were an attempt to amplify the draft Covenant, so as to
indicate with the greatest clarity how the rights it proclaimed were to be
realized. There was accordingly no juétification whatscever for rebutting
the Soviet Union's proposals on the grounds that they constituted interference

in the internsl affairs of States,

In referring to the Soviet Union proposal contained in document E/CN.L/537,
that an article should be inserted in the draft Covenant stating th&t; "Socisl
security and social insurance for workers and salaried employees shgll be

provided at the expense of the State or of the employer, in accordance with

each country!s legislation!, the French representative had been unable to reject

it on grounds of principle, but had opposed it on a legal quibble, nemely, that
1t did not take into account such persons as artists, lawyers and the like.

But if it had only been a question of that, then the French representative could
He had not done 8o;

have proposed additions to phe Soviet Union proposal.
The

therefore, it had not been a question of that, but of something else.




French representative had teken the same itind of aititude towards the Soviet
LUnion puggestion that 2ll citlzens should be puaranteed the right to participate

in the government of their zcountry, and 1o enjoy the franchige without being
required to fulfil certain conditions, such ae properiy or other qualifications,

" That suggestion embodied generslly sucepted demoerabtic proposels; end suyone

. wishing to oppose it would have to devise mome convinoing arguments than those

. addueed by the Fyrensh representative.
He would not elooorate further in denonsirating that the Freacn
representativets attempt to discredit the Scvier Unioe sroposnls had ended
in total failure,

The United Kingdom repreuentatiye, teking upon nerseif the rlle of a legal
‘expert, had attempted to prove that internationsl control was consonant with the

erms of the Charter, arguing thet once the protection of human rizhts had been
.5cussed at international level, the questiocn ceased to rest within the purely
nternal competence of States., A study of Article 2, parsgraph 7, of the
harter, in conjunction with the provisions of Article 1, would show that the
?matter was a great deal more complex, and that the application of the Covenant

.must not involve interference in the internal affairs of States, He opposged

“the inolusion in the draft Covenant of provisions which conflicted with the terms

- of the Charter. The Danish representativels proposal that the measures of

implementation should not be extended to economic, soclal and eultural rights
was proof that’ even the partisans of the implementation clauses had understood
at a system of international control would involve interference in the internal

fairs of states,

The proposcd system of international control as provided for under articles
9 to 41 of the draft Covenant, and also by the Uruguayan proposal (E/CN,L4/549),
were not only contraty to Article 2, paragraph 7, of the Charter, but to the
Charter as a whole, If, for example, a high commissioner were appointed and
’“empowered to investigate violations of the Covenant, the status of the Security
Council would be affected. If he were given the right of making recommendations

to governments, the whole position of the General Assembly, as defined by the
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Charter, would have to be revliewed, Those were legal considerations which

could not be ignored., The Commission must preserve 5 scnge of reality, eand
base its work onm the Cheorter,

There seemed to be & curious connexion hetween the sfiorts of such members
&8 the French and Unihed Kingdom representatives, who for different reasons
sought the rejecticn of the Zoviet Union proposals, distorting their veel meaadng
and obstrueting sttempits to secups genulne implementation, end thelr support of
proposals which hnd no beuring on impismentaticn ~nd woula only serve to inerease
internaticnal tenslon and exbend the fieJﬁ'of pogsible conflich., He sould nob
accept the critielsns levelled ab the Sovviet Unlon propesals, snd hoped Shet in
the future such critleism would be more eonstructive, so that the provisiong of
the draft Covenant could be made effective in securing the reslizstion of those

human rights for the proteetion of which it had been designed.

Mr, CASSIN (Frence) explained that hie objection to ths Soviet Union
proposal was that it recommended rwles so uniform that they covld ot be adapted
to the various conditions obtalning in States which differed very widely in
organization and structursz, In his view, it was not pnssible to specify with
absolute precision in the Covenant all %he measures to be taken. The alm
should in each case be stated, but each government should be left tc deéide'on

the measures to be taken to attain it,

With regard to economic, social and cultural rights, he explained that he
had never been opposed to internatiomal control, except in certain cases., In
point of fact, he accepted international control in the ¢ase of teshnical
violations, but considered that such eontrol should be exercised primariiy by

the competent specialized agencles,

Miss BOWIE (United Kingdom) stated that in view of the late hour she
would mot reply immediately to the Soviet Union representative, but reserved
her right to do so before the general debate was closed.

t
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My, CASSIN (France) pointed out that the method of informal
consultations between members of the Commission on the question of economic,
social and cultural rights had siven good results. He felt that it might be
helpful if the next meeting of the Commigsiom were deferred to ¢nable members

to hold similar comsultations on the guestion of implementation.

The CHAIRMAN suggested that there be no meeting the following morning

to give representatives time for private discussion,

Mrs, ROOSEVELT {United States of America) agreed that the Comnission's
work might be advanced if representutives were to hold informa) consultations
with a view to elaborating a definite text. She hoped that no further general
diseussion would be necessary, and that a decision might soon be taken on the
arious proposals submitted., The general debate had certainly been valuable in

ffording raopresentatives an opportunity for full and free expression of their
views, but the time had come to give them definite form,

- It was agreed that the Commission should rise until the following afternoon,

The CHAIRMAN informed the Commission that.he,had received & request

_ from Mr, van Hoeven Goedhort, the High Commissioner for Refugees, that he be
permitted to send an observer to the closed meetings of the Working Group set
~ up to consider item 3(b) of the agenda (economic, social and cultural rights).

e Office of the High Commissioner for Refugees was not a specialized agency
n the technical sense of the term, but it had beeh set up by the General Assembly
0 perform analogous functions, and he suggested that the Lomm1391on might
rant the request,

It was so agréed,

The meeting rose at 6 p.m, |




