ECONOMIC - G
B/ 3N /SR, 211
AND 7/M:wl{'19§l
EUGLIZE .

SOCIAL COUNCIL ‘ ;
o - CRIGTHLGENGLISH ZND Fudl

o e

Lrza’. Distribution

COMMISSION ON HUMAN RIGHTS
Seventh Session
SiJI'-'LMfLRY RECORD OF THE TWO HUNDRED AND ELIVENTH Mi:TINC

held at the Palais des Nations, Gereva,
on Monday, 23 April 1951, at 10,30 a.m.

CONTENTS: Pages'

Draft Internationsl Covenant on Human Rights and
Measures of Implementation (item 3 of the agenda)

(¢) Consideration of provisions for the receipt
and examinction of petitions from individuals
and organizations with respect to alleged
violations of the Covenant : studiea of
questions relating to petitions and implement-
ation (E/1732, E/1927, E/CN../513, E/CN.L/515

" and Add. 1-17, £/0CN.,/525, E/CN.4/527,
E/CN.4/530, E/ON.4/549, B/0N.4/550, E/CN.L/551,
E/CN.4/553, B/CN.L/555) (resumed from the

210th meeting) . v l‘- fond 16

(16 p.).



Members:

Chairmman:

Australis
Chile"
China

Denmark

Egypt

France

Greece
Guatemala:
India
Lebanon

Pakistan
Sweden

Ukrainian Soviet Socialist
Republic

Union of Soviet, Socialist
Republics

United Kingdom of Grezt Britain
and Northern Ireland

United States of lnmerica
Urugnay
Yugoslavia

Representatives of speeialized gggnciés:

International Labour Orgenisation Mr.

United Nations Educational,
Scientific apd Cultural
Organization

International. Confederation of
Free Trade Unions

International Federation of
Christian Trade Unions

Nr; CLSSIN (France), First Vice-Chairman

My, WHITLAM

Mr. VALENZUELA
Mr, YU

Mr. SORENSEN

AZMI Bey

Mr. LEROY-EEAULIEU
Mr. EUSTATHIADES
Mr. DUPONT-WILLEMIN
Mrs. MEHTA

Mr. NASSIF

Mr, W.HEED

Mrs. ROSSEL

Mr, KOV.LENKO
Mr, MOROSQOV

Miss BOWIE

Mr, SIMSARIAN
Mr. GLASULLO
Mr. JEVREMOVIC

COX

Mr, BAMMATE

E@gresentativea of non-goyernmental organizations:
Category A

Miss SENDER

Mr, EGGERMANN



Category B and Register

"‘.guds.s‘ Israel World Organization

Cctholie International Union for
Social Service

Commission of the Churches on
Internctional ,‘tffe.irs

Consultative Council of Jewish
Organizations

Co-ordinating Board of Jewish
Or._anizations

Friends! Jorld Committee for
Consultation '

International issodiation of Penal Law

International Comneil of .Jomen

International Fedération of University
Jomen '

International League for the Rights
of Man

International Union for Child ./elfare

International Union of Catholic
Women's Leagues

Liaison Committee of “Jomen's
International Organizations

Pax Romana

Women's International League for Feace
and Freedom

World Jewish Cungress

World Union for Progressive Judaism

Secyrstariat:

Mr. Humphrey
Miss Kitchen
Mr. Das

E/CN.L/SR.211

1.3age 3 3?

Mr. SHAFRAN

‘Miss de ROMER

Mrs., SCHRADER

Mr. NOLDE

Mr, BENTAICH
Mr, MOSKOWITZ
BEANSTEIN
MOWSHOWITZ

Mr.
Mr,

tir, BELL

Mrs, ROMNICIANO

Mrs, C.RTER
Miss van EEGHEN

Mrs. ROEB

dr, de MiDLY
Mrs. SMALL

Mrs, de ROMER
Miss ARCHINARD

Miss ROBB

Mr, BUENSOD

Miss BiER

Mr. BIENENFELD
Mr, RIEGNER

MI‘ + TJVOYDIX

Representing the Secretary-General
Secretariat
Secretary to the Commission



"E/oN.4/SR.211
page 4

DR/FT NTERN: TTONLL COVEN.NT ON HUMiN RIGHTS SND ME®SURES OF IMPLEMENT..TION
(item 3 of the agenda):

(c) CONSIDER.TION OF PROVISIONS FOR THE RECEIPT .ND EXAMIN TION OF
PETTTIONS FROM INDIVIW.LS :ND ORG.NIZ.TIONS WITH RESPECT TO /LLEGED
VIOL TIONS OF THE COVEN:NT: STUDIES OF JUESTIONS REL .TING TO
PETTTIONS .ND IMPLEMENT.TION (E/1732, E/1927, E/CN.4/513, E/CN.4/515
end 4dd.1-17, E/CN.L/525, B/CN.4/527, B/CN.4/530, E/CN.4/549,
L/CN.4/550, E/CN.4/551, B/CN.4/553, E/ON.4/555) (resumed from the
210th meeting). .

The CHAIRM:LN called on the Secretariat to announce one or two
corractions to document E/CN.4/549, which the Uruguayan representative, who had
submitted the proposal, did not feel called for a formsl corrigendum.

Miss KITCHEN (secretariat) sald that the following corrections should
be made in document E/CN.4/549: in articles 24 and 25 the reference to article
- 5 should read article 23; end in articles 26, 27 and 28 the reference to
article 7 should read article 25.

¥r, NASSIF (Lebanon) merely wished to mcke a few gensral observations.
If the Covenant was to be of practicel volue, it was essential that it should
contain provisions for its implementetion, The Universal Declaration of Human

Rights zdopted by the General /ssembly represented the consensus of world
opinion on certein general principles. If, in order to command the votes of a :
lerger number of governments, the Commission set out to define those principles
afresh, 1t might give the impression that it was trying to take away with one
hand whot &t had given with the other. Henes, if any progress was to be mads,
‘the need was for mecsures of implementation and guarcntees which would confer
binding force on the principles embodied in the Declarstion, rather than for
splitting hairs cbout those principles, which had alrendy been accepted,

It was not alweys essential that written texts should include specific
j;uhdert;kings before the implementution of the texts was provided for. Thus,
fq‘;* example, the jurisprudence of the Prench Council of State had deduced &
le series of impressive notions, like that of 13ublic service, from texts
-in which they were riot explicitly and legally proclaimed, In the same way, the
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French Constitution of 1946 rsferred back to the statemsnts on the rights of
man and of the eitizen in the Desclarction of Riphts of 1789, and to the broad
prineiples proclaimed by the Republic. Thus it could %& said that everything
depended on implementatiopg that was whap the world was expdeting from the
Commission,

Me, EUSTATHI.DES ‘(Greece) recalled that the Economic¢ and Social Smmcii.
had requested the Commission on Human Rights t¢ bsar in mind the views expressed
in the Council, JTtwas therefore necessary for the Commission to ascertain those
views, in order to establish the points on which there was some poszibility of
agreemsant. He congratulated ths Chairmen and the Commission on the work that
had been agcomplished during the first week of the session, but felt that in the
case of the special problem of measures of implementation the picture was not one
capable of dispelling the initial impression that in thot fiseld the Commission
was still at the first stage of the first stuge of its work. That fact emerged
also from the wording of the General /.ssembly resolution 421(V), paragraph 8
of which merely requested the Commission "to proceed with the congideration! of
the question. The realisation that it was oniy at the first stage of the first
stage of its work must not dishearten the Commission, but might serve to preserve
it from a premature optimism which would be detrimental if it was intended to
meke a direct attack on the whole problem in =1l its complexity and thus

secomplish some useful work,

The varlety of opinions ad pted towards the clauses concerning implementation
in the Economi¢ and Social Couneil, in the General Assembly and at the present
session was not, as the Soviet Union delegation considered, a sign of weakness,
but srose from the very complexity of the delicate problam‘with which the
Commi.ssion was faced, He would pass in review the divergencies of opinion on
the problem, which were due precisely to its complexity, so thot the Commission
might realise the effort that would have to be made to try to reach agreement

on so important but so delicate a question,

The relevant documents of the Commission, the Economic and Social Council

and the General ..ssembly revealed on examination that there was, first and
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foremost , a fundamental divergence on the very principle of implementation. His
analysis of the various points of view was based on documents which he would not

quote, but which l'ie held at the Commissionls disposal.

Whereas the representatives of the Union of Soviet Sociélist Republics,
supported by other delegations, were opposed to any system of supervision on the
grounds that it was, in their opinion, contrary to the provisions of irticle 2,
paragraph 7, of the Charter, other delegations thought that human rights should
no longer be kept within the bounds of the internal jurisdiction of States. He
himself, did not, however, feel that any fundumental difficuity was involved.
Although it was true that the protection of human rights had hitherto been
regarded és coming solely within the competence of States, clear international
undertakings could perfectly well bring it outside those limits, in which event
paragraph 7 of Article 2 of the Charter would cease to constitute an impediment.

However, there were also s everal shades of opinion to be distinguished
among those who were prepared to accept a system of supervision of the commitments
entered into for the protection of human rights. Some accepted the idea of a
system of supervision without the establishment of any special body for that
purpose, cohsidering that eacﬁ Stute adhering to the Covenant 'would, by the very
fact of its :wccession, undertake to provide under its legislation effective
redress at law for the violeotion of human rights. That was a po‘ssible solubion, -
and was, indeed, whet was envisaged in the third paragraph of the preamble to
General fssembly resolution 421 (V). In that connextion, two schools of thought
had emerged. While one or two delegntions had held that it ocould be left to the
International Court of Justige to supervise the'implemen%atioh of the Covenant,
four others had proposed that axinual or periodic reports on the application of
its provisisnes should be suhﬁitted to tho Ceneral [ssembly by Sil:,at.es parties to
the Covenant, -

Other delegations, on the other hand, advocated the setting up of an ad hoec
control body; but whereas some suppcrted the system of a Human Rights Committee
which would také up matters raised by a Contracting State, as proposed in Part III
of the draft Cqvenant, with the possibilivy, in‘his opinion, thap that system

»
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might be improved in the light of certain provisions of the Rome Convention
on the protection of human rights negotiated under the auspices of the Council
' of Europe in November, 1950, others had expressed g preference for the right
of individual petition. The precedent of the right: of petition recognized by
the Charter as part of the trusteeship system had been mentioned in support of
that view; but it was doubtful whether a system of control applicable only to
non=salf-governing territories would be,mutatis mutandis acceptable for

O r——A T et mie et
independent States,

The supporters of the right of individual petition maintained that if
States alone were entitled to appeal to the Humaﬁ Rights Committee, political
friction between States might develop. But at the same time they argued in the
opposite sense, namely, that a Sta.t.e would normally find it difficult to lodge
a complaint against another State with which it was infriendly relations,' 80
that article 38 of the draft Covenant would seldom be invoked,

That argument could easily be countered by pointing out ilhet, were the
‘right of indiviuual petition recognized, there would be a serious risk of its
being exploited politiczlly by certain States, which might make mse of petitions
framed by irresponsible individuasls or groups to feed the flames of international
discord, sv that the procedure for implementing the Covenant would hamper the
task of maintaining the peace between n: tiOi’lB.' The system of the right of
indiviiual petition, which would appsar &t law to provide the .ost adequate
machiney of implementation,wonld be politically justifiedonly in an inter-.
netional atmosphere which, although everybody desired it, had unfortunately not
yet been attained. In those circumstances, certain delegetions wers rightly
chary of supporting it.

Apart from the political aspect of the question, mention miet 130 Lo made

of the technicel difficulties that a spate of complaints, for the most vort
ill-founded, the examination of which would require unwieldy and cumpllvatad

administroetive machinery, would cause.

Despite those serious drawbacks, the system of individual petition might
be introduced as a last resort provided it was generally acceptable to all
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wernments, However, it was clear that there was no general agreement on the
point; many States _oﬁposed the syétem, and even among those in favour of it

-

there were wide divergencies of view.

-~

Some wonld agree to matters being ralsed by States as well as by petitians
']f,odged by non-governmental organizations and private individuals; cthers wished
the right of petition to be granted only to indiviiuale; othsrs, again, wished

it to be restricted to non-govemmental organizations and so on.

Same delegetions had mc;ot.ed the idea of an Attornsy General or a High
Commissioner.But, while some conceived his task in one way, othsrs conceived it

f;“ in another. Thus, according to the conception entertained, the High Commissioner
would sct eitler un his ot initiative, or when a compluint was brought befsre
im, or in both ways. '

Thers were also differel{‘c;éu between the various delegations as to where in
draft Covenant the provisiﬁma concerning implementation should appear,
propoging and others oppaaing the drafting of a separats protoesl, Taken
Lt gethier, thut proved that many of the partizans of the individual right of
Petition were not convinced of the soundness of pheir views.

_Ha felt that it was of pxdmry importance that an attempt be made to
iconcile the different viewpoints, During the discussivn in the General

sembly the French delegation, though in favour of the right of petitiog, had
cognised that acceptance of any limitation of sovereiznty was a substantial
seesion on the part of a State, and that consequently it would be even more
itive to observe the rule of reciprocity and equality between States in the
L signature of a protogol governing implementation than in ths cese of
sion to the Covenant itself.” His own delegation held the szme view, and

ought that machinery of implementation must be devised cepable of bnding all
ates Members of the United Nations alike,

To conclude, his sole object in classifying the varioud shades of oPini‘m’
Which had been expressed concerning implementation of the Covenant, not only in
the Commission, but in the discussions in the Economie and Socied Couneil and
the General .ssembly, was to draw attentioh to the atfort.a which would have to
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be made by way of conciliation.ii‘ agreement was to be rezched. The differences

of opinion were not such as to preclude all hope that common ground for an
understanding mizht be f\:un:‘.; and his delegation would co-operate wholeheartedly
in efforte to thrt end, acting alweys on the principle of equality and reciprocity

already uphel.l by other delegations.

The Greek delegation would therefure reserve its position until it saw how
far the essential principle of wniformity in the implementation machinery wasg
obscrved, thus ensuring thot all Members of the United Notions would reap the

samé beacfits and would assume the same obligutions,

Miss SENDER (Internctional Confederction of Free Trace Unions), speaking
at the invitation of t;ne CHLIRMN, saic that it was not surprising that the
questisn of implementation should nesd thor.ugh Jiscussion, since in the early
stagés cf the Commissicn's work clarific-tisn and formuletion of that aspect of
the Covenant had been deferred. Nevertheless, the majority of the Commission
of the Economic and Svcinl Council und of the General issembly had cansis'tently-
vpted for the inclusion of measures of implementation in the Bill o% Human

Rights.

The main arsument acvanced cgainst the inclusion of implementaticn measures
‘WS that they would constitute interference in the Jomestic affairs of States,
That ergument, however, was illogicel, inasmuch as it revealed that certedn
governments, while willing to provide for internctionel legisletion, were
unwilling to see it ma'e effective internationally. /ind yet the existence of
an internztiuvnal community had alrealy been recognized by the creution of an
international body carrying obligations for all its member notions, namely, the

United Nations,

The adoption o'f the Covenant would be the equivalent of the promulgation
of international legislotion; ond the only gueranteé of its application w.ould
be internctionel enforcement. She must re-itercte that a Coven:n® without
measures of implementcotion would not be a Covenunt; it wwuld be a less satis-
factory Jdocument placed in Juxtaposition to the Universazl Declarstion of Human

Rights, A hypotheticel example taken from n:tional procedure would prove that
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point., Assuming thet a bill against monopolies was passed by a State legis-
lature, but its enforcement left to the monopoly corporations and their orgems,
not only would that bill never be observed, it would undermine the whole
prestige of the legislature, Furthermore, the principle of implementation had
already been accept.éd on four separate occasions by roll-call votes, twice in
the General /ssembly and twice in the Third Committee. Clearly, the States
Members of the United Nations had already decided in adopting the Charter that
certain questions were of concern to the entire international community.

There remained the question of alleged viclations of human rights and the
cansequent right of petition. If govermments alone were granted the right to
submit complaints, there would in practice be no complaints and no intermational
machinery would be needsd for dealing with them. It had been argued that
experience must first be acquired before the right 'of petition could be granted
to individuals and to non-governmental organisations. But experience could only
be gained after such a system had been esta\i}ishe;l. Therefore the least that
must be done, if the full rizht were withheld, was to select a certain group
of non-govermmental organizations in consultative status, and grant the right-
of petition to them,

The propesal that measures 01" implementation should be relegated to a
paparate protocol was equally unsatisfactory. To do #o would be tantamount to
having a Covenant which was incapable of being enforced, at least in the case
of those governments which failed to ratify the protocol. Measures of implement-
ation would surely not be made more acceptable, simply by virtue of their
inglusion in a séparate instrument. Furthermore, such a procedure might be
interpreted by many as an inv{tation not to ratify either the Covenant or the

“protocol, and would thus strengthen any pre-disposition on the part of govern-
ments . to such inactivity. The United Nations could maeke no progress in its
work if govemments persisted in declining to co-operate with the 1nternationa1
community in the development of guarantees; for t.he individual's freedom and the

) mPlementn tion of his rights.

Once agreement. had been reached on those fundamentel point.s, the task of
. drafting the appropriate articles would prove much easier.
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In principle, it did not matter whether the standing Human Rights Committee
or a High Commissi.ner was entrusted with the task of screening petitions, sincs
the authority and f.‘unc'tions of either would have to be clearly delimited. She
supported those c;lrg,anizati.uns 'which had emphasized the need for spseding up the
prccess of examination, especially in cases where all appropriste meszsures had
‘been taken at national level, A dilzxt@ry proce.uare might give rise to situetions
in which the fate of injured persons or groups would be sealed befure action
could be taken, [ maxdmum tine-limlt should consequently ba fixed for natsroil
remedies, end the national J‘ua‘iei:ﬂ. authority s hould be placed under the
obligations of suspending final astiin once a petition had been browsht befupe
the compeient international orgam. That would correspond tou the juridicel
system in most counbries, under which no Judgment could be executed su long as

an appeal was pending,

All theose who desired to make the draft Covenant a liwing thing shooid
congentrats on érea-ting maehinery for the examination of petiti-ns, such
machinery being cperctid eithsr Ly ths proposed Human R.ghts Commitiee oo by
a High Cormissl mer. It was trusz bthat a deeision faken at the present aowend
might prove not to be final, ond “hat only experieace could show whether 14
wauld nasd reizisn in the fubure, but, although in 2 time of flux, such as
the present, finalily night be lacking, 1t was still sssential o’ go forward,

B ,

Mr, JEVERMOVIC (Yugoslavia) stating his CGovernment's position,
considerel thzt the fondements). question was whether a viol tion of huwn
rights should be hapdled intexnetionally, or whsther it fell within the compet.
ence of metional, sovereign States., Lccording to parcgraph 7 of Article 2 of
the Charter, the latter would ‘seem to be “he propsr interprstation, bui in the
Yugoslay Goveransnt's view, viul.tion certaialy cunstituted-a problem which
concerned the intern:i3ona) community when it was of a type cffecting not an
indivicwal, bul provps, and when 1o was baeed on, for ,instamce; roglal discrim-
ination., Such violatinn eondd threaten the security of States as wili as the
maintenance of pedee, boing in effect a preparation for wer, and, as such, &

matter for interpational concern. Thus, for insthnce, the Nazi regime in

»
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Germany had begun with the propagation _of racial theories, which had led in tumm
\tt.o"t.he wide-spread persecution of the Jews and finally culminated in war, It
*. was the duty of the Unij;ecl Nations to safeguard peace, and his Government con=-
sequently took its position on the principle that an orgoen of implerm-~tation
should not be juridical, but political. The defence of internatic..: law and
order was one of the political aims of the United Notions, “:iL that aim -ould

‘not be achieved by means of a juridical process and the setting up of « supra-

hational court. Consequently, his Covernment was opposed to the sukmiszsion of

‘petitions by individuals, groups or organizations. It was up to a guvernment,

7 and a government alone, to submit complaints, The precedent of the Lezgue of
- Nations was, in his view, invalid, Rather than supporting the argument in favour
: f. action by individuals, groups and organizations, it proved the ineffectiveness
£ the League of Nations in stemming the tide of aggression,

The quest.ion turned on the safeguarding of pegce by the United Nations as
ole, and by the indiviaual Stutes Members, end on the lattar!s observance
he purposes and principles of the Charter,

His Goverrment was oppused to the Urugusyan proposal (E/CN../549), which
was wholly inadequate in its treatment of implementstion. He recalled that tha
'ngoalav delegation 'had put forward proposals on the problem at previous

essions, and, reserving the right to nske_dstailed comments later, he confined
‘himself to stating that he was cotegorically opposed to the exclusion of

' ‘qnomj,c, 8¢ el and cultural rights from the scope of any measures of implement-
Lon thg.t/ mighi be imposed. Sueh exclusion would seriously weaken the general
qtux;ev of implementation,

Mr, WHITLAM (Austrelia) said that since his Government's position had
"‘daacribc'ad at past sessions of the General Assembly and the Economic and
cial Council, he need only re-state it briefly.

The various aspects of the problem had been stated with great clarity, and
kness of & Covenant without measures of implementat.on hac been

{ f:l, but to those who argued that such e Covenant would remain a dead

W ‘.‘,»;‘}\VOuld rep‘ly that it would have the same value as any treaty, and be
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accompenied by the customary sanctions. Article 10 of the :‘nartel-', which

iaid it down thet "The General Assembly' may discuss any uestions or any matisrs
within the scope of the present Charter" was valid in thut connsxdon.  Indeed,
from the very beginning of the present chapter in intematinal p eletions,  the
coneeption that the indivilual and hi‘s rights wers of concern to the inter-
notivnal community had prevailed, and the United Nations beid , theoueh the
Charter, explicitly declared its intention of rispecting sus inddvidualts

rights and fundumental freedoms. Articles 55 and $6 of the Charier clearly
reflecied that pledge. " Thus, any problem crising frem thn anteraenent of ths
Covenant must be a matter of concern to the General lssemniy, The ispus of
inpleneatation was conséquently supplementsry to the Cherlez, e aim of the
Cuommissicn's present work was to drew up a Covenant whicn woull te a binding
legal instrument, and to whiech would %e addsd specific mecso i of imgiementusion
whereby the new position of the incdvidual in inte metdont: Lo would ha

recognized, Such a method was acceptable to the juwsterlis1 ove lamapt.

L8 to the right of indiviiuals and organizaticns o Ao b pstitions, his
Government mointained the view that it would be pramaseie to 0 w3 that right
to individuals, because it would be virtuelly impossible o .o ol gerious
abese.  he ha. not been convinced by the argxﬁnents of the 2w cernmenhal
Cieanizations, end believsd that, more especlally ct a tine . | .abernctional
tunctor, mischief-makers should not be glven an opporifunity & ~lling to the
¥+ wlen and responsibility of those who wished to draw up an ¢ ~Lide Tahnr-
tibional Covenu'nt on Human Rights. Furthemore, he :—:agmaztd with Lhe tulted

! AR 4 e 14
ingdom represcntative that there would be a serious dener of @ vering the

»e

~restize of notional tribunals if an appeal were alloy.wzz«.l b oo . Bebnzbiopal
body on matters which should be subjecf to final comestic ju ioliction. Every
existing institution was being challeneged to=day. It wuuld be bobh Jmpolitie
an’ unwise to present an opening to those who were desirsu; .f decrying the

srinciples and institutions of justice.

In any ccse, the decision reached by the Commissin onl approved by higher

.rgans would not prove final, since the Cormission wus as yeb only on the outer-
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most approaches to its work. That was why it should be chary of doing too much

too soon, It should lay down sound founiations rather than build up what might

prove to be a 'ricket_y super-structure.

In that connexion, he would recall the liberal provisions of article 45 of
\t.he draft Covenant in the emended form proposed at the Commission's sixth
session., That article provided for the Covenant to evolve by a process of
‘trial-and error,

He believed that, in prineiple, it was generally recognized by the
Commission that the non-gov:rnmental organizations were lovking to an ideal
golution. Their contribution was the more to be appreciated in that the rile of
moulding public opinion fell to them, But governments must recognize that in

" the pciemocratic, system they could not ..ve ahead of public opinisn, He did not

doubt, -however, that the representations ma.e by the non~governmental organiz—

;‘L’ons would receive most careful consideration in the proper quarters,

Mr, YU (China) desired to explain‘ the position uf the Chinese

delegation in the lights of the statements made by previous speakers. His
delegation felt that the inclusicn of measures for implementation was essential,
v not only in order to make the Covenant an effective internctionsl instrument,
“but also because the Commission had received clear-cut directives to that
“effect, both from the General /ssembly and from the Iconomie and Soeial

: éouncil.

It was desirable to aim at hamoniiih:é' the provisions Cealing with
slementation and the articles of the Covena.nt~ in other words, to see
that the implementation clauses linked up’ w:lth the urtiokes of the Covenant
J., conversely, to make sure in-the (iscussion on the crticles of the
venant that there was nothing in them which would make implementation
:ficult or impracticable.
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Next, there was the question of the obligations to be assumed by those
governments which acceded to the Covemant. There it was essential to recognize
that the assumption of obligations in the international sphere implied a diminu-
tion of national sovereignty, That view héd been stressed at San Francisco
when the United Netions Charter had been drawn up,and the Chinese delegation had
stated categorically at that time that China was prepsred to surrender part of
her sovereignty if such a sacrifice would help to build up the United Naft'ions.
The Chincse delegation's position to-day with regard to the Covenant on Human
Rights was the same; 1t was prepared to surrender certain of its soverign

rights in the common interest,

Sovereignty, it had been said, was indivisible and supreme, Was that
true to-day? He thought not., Such a conception belonged to the past; for
the future, world co*operé.tion between states would prove more important than
insistence on sovereign rights. Sovereignty, liberty anci other abstract words
of a similar kind werc grandiloquent, but history had shown that they were prone
to be abused,

Turning to the suggesti&ns made. by previous speakers, he cxpressed some
doubt as to the Uruguayan répresentative's proposal that a High Qommissioner or
Attorney @eneral bo entrusted with dhe task of screening petitions from '
individuals. He did not believe that any single individual should be entrusted
with so important a dwby. In thc same way, he thought that Lhe proposal to
charge tue Scerclury-Gencrel of the United Nations with the task was algo open
to eriticism, The Secretary-General was essentiaily an administrative officialj
he might have no solid background of legal knowledge, and in any case theve was
nothing in the Charter to justify entrusting him with a function of that kind.

With regard to the right of petition, the ideal would be to find a half-way
position betwsen leaving the State master in its own house, and confe}'ring
"equally complete freedom on the individual, Should the first alterndtive be
adopted, injustice to the individual might result; whereas the second might give
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rise to excessive licence, He was not yet in a position to sugzest how that
intermediate procedure could be contrived, but he was certain that all members
of the Commissioh were anxious to protect the rights of the individual, 1In
that connexion, he pointed out that in certain countries societies existed for
the prevention of cruelty to animals; was it not far more important to ensure

that the rights of human beings were adequately protected?

The Chinese delegation also considered that previous international agree-
ments were unduly tainted with compromise, There were a number ‘of delegations
in the présent Commission which belicved in measures for implementation, and even
more that believed in the Covenant itself, But it would be botter to give up
the idea of implementation, or even of the Covenant itself, rather than to
accept compromise measures for implementation or a compromise Covenant which
would be acceptablé to all, but which would betray the very principles on which
it rested, Unanimity was dosirable, but unanimity achieved at the expense of a
betrayal of principle would prove disasterous.

Finally, the Chinese delegation believed that the Commission should move
slowly, cautiously and realistically, as well as being idealistic., It should
constantly keep in sight its ideal, which was to ensure a greater degree of
Justice for the individual and to mitigote man's inhumanity to man, but should try
to progress slowly, and thcrefore surely, It mﬁst also be certain that none of
» the articles of the Covenant as finally approved could give rise to conflict
f with other international instruments or authorities, for example, the International
ourt of Justice. If there was any prospect of consulting the iatter, either
hrough the General Assembly or through the Foonomic and Soecial Council, he
thought that mueh would be gained by exploiting it,

Thg;gegpigg rose at 12.30 p.m.




