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1. REQUEST FROM THE PERMANENT REPRESENTATIVE OF MEXICO TO THE

UNITED NATIONS TO SEND AN OBSERVER TO MEETINGS OF THE WORKING

GROUP ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS

 The CHAIRMAN announced that, he had recelved s letter fram

the Permanent Representative of Mexico to the United Nations re-
' questing permission to send an observer to the privete mestings of
the Working Group on Eeconomic, Social a.nd Cultural Rights, The .
Commission would have to take a decision on the matter in the same way
a8 it had decided the previous day, to allow the representatives of
the quciélized sgencies to participate in ‘the work of the Group, and
to invite répresentatives of non~governmmental organizations to attend
its mestings, He added that, 1f the Commission aprroved the request,
sny sinilar request from another State Member of the United Nations
would automatieally have to be granted,

Mr, CASSIN (France) considered that all Member States should
be allowed to send -Bbserverjs to private meetings, either of the
Commission or of the Working Group.

‘Mr, VAI.ENZUEQ\. (Chile) unreservedly supported the Mexican
request, He thought ﬁhe Commission might contemplate allowing States
which we'z_fe-not members of the Commission to take part in the pro-
ceedings of the Working Group, and accord them prerogatives at least
equal to those ‘enjoyed by the specialized agencies,

Mr, MOROSOV (Union of Soviet Socialist Republics) said that
his delegation considered that the decision to discuss economic,.
. social and cultural rights in closed meetings was most regrettable
from the point of view of the maintenance of the domission's prestige
- ~and authority. Subjeet to that generai observation, he welcomed any
iﬁcrease s however emall, in thg attendance at meetings of the Working
. Group, and supported the reque.st of the Permanent Representative of

Mexico, .
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’ PA
Mr. JEVROMOVIC (Yugoslavia) aleo supported the Mexicat:
request, There would be nothing in the deliberations of the
Working Group which would need to be hidden; indeed, the greater
the number of observers able to attend, the better.

The CHAIRMAN took it that the Commission granted the requast,
He would reply to the Mexican Permanent representative accordingly,
and if any other Member State made a similar request in the future he
would reply in the affirmative without referring the matter to the
Commission. He added that, after consultation with the interssted
specialized agencies, it had been agreed that the Working Group would

~. .not be able to meet before Thursdey, 26 April 1951 at the carliest.

The Chairman's intentions were unanimously approved.

24 DRAFT INTERN:;TIOM.L GOVENMNT ON HUMAN RIGHTS AND MEASURES or
. IMPLEMENTATION (item 3 of the agenda)

(b) INCLUSION IN THE COVENANT OF PROVISIONS CONCERNING
ECONOMIG, SCCIAL AND CULTURAL RIGHTS (sontinued)
(B/ONJL/542, B/ONL/SKT)

The CHAIRMAN recalled thet the previous day the Egeptian
representative had announced his intention of sutmitting amendments
t6 the Danish proposal (E/(N.4/542) in connexion with item 3 (b)
~ of the agends, . At that time, however, the text of the Egyptian
amendment (E/CN.USW) had not been available, Now that the '
Egyptian document had heen distributed, he considered it only fair
to allow the Egyptian representative to apeak on his proposed amend-
ments, although the general discussion on itam 3 (b) had been
wompleted,

| AZMI Bey (Bgypt) atated that the amendments submitted by his
delegation to the Danish proposal, whioh he had already suggested
should be taken as the basis for the Commission!s work, represented
an attempt to reconcile the ideas put forward duﬂna ‘bbﬁ general
diacuqs:lon; : , ‘ =
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The Egyptian amendment began by proclaiming the righte to work, education
and culbtural progress, and health, corresponding to the activities of three -
of the specimlized agencies, - '

- -

In the case of the right to education and eultural progress, he h&d
followed the text sulbmitted by the United Nations Edueational, Scdentifie
and Cultuwrsl Organization, with a few minor ochanges, In the ocase of the
right to health, he had reproduced the World Health Organization's propossl

" verbatim, Finslly, in the case of the right to work, while still feeling

regret that the International Lebour Organisation had not yet submitted’
speeific proposals, he had added to the Danish text on that right

reforences Lo the free exercise of trade union rights and to the prineiple of
equal pay for eguel work for men apd womers

He hoped that his amengments would make the Danish proposal v even more
useful working paper for the Commission,

(¢) CONSIDERATION OF PROVISIONS FOR THE RECEIPT AND EXAMINATION OF PETITIONS
FROM INDIVIDUALS AND ORGANIZATIONS WITH RESPEGT TO ALLFGED VIOLATIONS OF
THE COVENANT: STUDIES OF‘ QUESTIONS RELATING TO PETITIONS AND ‘
IMPLEMENTATION

(E 1732, B/1927, B/ON,4/513, E/CN.4/515 and Add,1-17, E/ON.4/525,
E/CN.L/527, E/CN.4/530 ).

The CHAIRMAN anncunced that the Uruguayan representative wished

- to pubmit proposals in connexion with item 3 (c) of the agenda; the text of
those propoasals would be distributed for the afternoon meeting*

Mr. CIASULLO (yruguay), int.roducmg the proposal su‘nmitted by his

" delegation in accordance with General Assembly resolution 421 (V) ’ said that

the draft was based on a text submitted by the Consultative Gouncil of Jewish

- Organizdations which the Uruguayan delegation had taken up and sponsored

during the fifth session of the General Assembly,

The text in question had proposed additions and amendmento to Part III ot

" the draft International Covenant, which ; it would be recalled, provided for the

*Document E/CN 4/549

o
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establishment of a Human Rights Committee eonsisting of seven members,
elected by a somewhat speclal procedure, In that same part, the right of
petition was granted golely to States, it being provided that should the
matter not be adjusted to the satisfaetion of the parties, that was, the
Statea, ooncerned within a perlod which might be as long as eightsen months,
the Human Rights Committee might take action. Such action, however, could
go no further than the drawing up of a report. . |

A number of countries, among them his own, had pointed out the grave
defeots of part IIT of the draft Covenant, eriticizing It on the grounds that
it accorded no right of petition to indivlduals and associations; that it
involved a risk of political conflict between the State petitionipg and the
State accused, should the Human Rights Committes fail to negotlate a
gettlement, and that the only guarantee of human rights it offered was the
publication of a report by that Committes.

The Commission should bear in mind that the Universal Declaration of

- Human Rights adopted by the General Aissembly releted to the rights of man,
and not to the rights of States, So long as the individuwal had no right of
appeal, there was nothing to guerantee him the exercise. of the righte pro=
claimed in the Universal Declarstion. Yet, under the draft Covenant
elaborated by the Commission at its previous session, individuals would fot
be entitled to submit petitions,

His propossl dffered two solutions.to that problem, It gave the '
individual the right to submit eomplaints to a special body, and at the same
time suthorized that body to take certain steps once it was established that
the complaint before it related to the violation of a right proclaimed in the
Covenant, Hid delegation considered that the primary re.aponﬁibility for
guaranteeing the application of the Covenant must fall upon each individual
State, However, to supervise the obs.rvance of thoa;e rights, 1%t proposed




hat a central body should be set up, which might be supplemented by
similar bodies at regionel level, Of course the functions and powers
of the new body would in no way encroach on those of United Nations organs

sstablished by the Charter.

The office of United Nations high commissioner for human righte,
which his draft proposed should be established, would be filled by a person
appointed by the General Assembly from a panel of candidates submitted by
"the States partiea to the Covenant. 'The high commissioner would be
. duthorised to receive camplaints submitted by individusls, groups of
“individuals, national and international non-govermmental organizations and
- inter-governmental orgsnizations, . On recelpt of a petition, the high
- comuissiors r would undertake a preliminary investigation to determine the
nerits of the complaint, and would then decide whether action should be

en upon the petition. Should he decide to tgke action, he could either
ropose a settlement by negotiation, or bring the complaint befors a
pecial committee to be set up by the Security Council.

The Uruguayan delegation wished it to be clearly understood that iﬁs
proposal related golely to civil rights, and not to econamie, social and
cultural :;ighta, for which it did not wish %o propoée any measures of
protection until the Commission had taken a decision as to their inelusion

. in the draft Covenant.

‘ It was oply loglcal that if an individual was to enjoy the rights

proclaimed in ths Covenant, he must oi‘ necessity have the power to protest

gainst a violation of them, It was accordingly necessary to set up a

7; dy eompetent to receive such complaints. Such indsed was the intention
{ General Assembly resolution 221 (v) and of Article 28 of the Universal
'laration of Human Rights,

. The proposed procedure would also be in harmony with the spirit

lumd ting Article 1, paragraph 3, of*the Charter, and with the most modern
al doatrine. Its adoption would be the most decisive step the United
ations could take in the finterest of peace, and would afford the Commission
opportunity of making a substantial contribution to that progress,
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He would like to antieipate two objections whish might be raised to
his proposal, His procedure might be interpreted as an intervention in the
‘domestdic affairs of States, in violation of paragraph 7 of Article 2 of the
Cherter. It could, however, be argued in that comnextion that matters
could be considered as lying withid the domestic Jurisdiction of a State
only so long as they were not made subject to any provision under internation-
al law. CQuestions relating to respect for human rights would, however, be

so subject the moment the Covenant on Human Rights came into force,

It might also be asserted that the procedure contemplated in his
delegation’s propos'al could not be put into practice in view of the existing
politiéal situation, He consldered, on the contrary, that the moment had
come to complete by the signature of a covenant, the work that had been
begun in 1948 with the adoption of the Universal Declaration of Human Rights,

Considerable progress had already been made in the international field,
Up to 1919, States had limited themselves to declarations, Later, they
had gone so far as to sign covenants , and since 1945 the maintenance of
. international peate and security had been ensured by the provisions of
Chapters VI and VII of the United Nations Charter. '

~ AQMI  Bey (Eypt) , referring to the Uruguayan proposal, said that
to all outward appearances it would orlcourse be quite reasonable to accord
the right of petition to individuals, since it was they who were most directly
concerned with the maintonnnce of respect for human rights. But the body
which the Uruguayan representative proposed should be established would never
in practice be able to examine sll complaints to determine whether or not
they were justified. Moat of them, moreover, ,would probably be devold of any
trus basis,

On the other hand, he &1d not wish to restrict the right of petition and
confine it expglusively to non-govermmental organizations recognized by the
‘U’nit.ed Nat}.cna, He wbulci like it to be extended to every properly con~
stituted organization in every country., An individual who felt himself to
have been wronged by his government would be able to get in touch with a

>

f

I w Y L
G




x/cn.u/Bn 209
page 10

oompetent nationai organization, which would make the preliminary investiga-~
tion and report on the genuinenoss of the complalint.
8o far as the proposal to set up a high comiissioner!s office was
| concerned, he feared that the services attached to it might turn into yet
another bureaucracy. It would be preferable to set up & comittee,

Lastly, he did not see how a violation of human rights, however serious,
could endanger international peace and security and thus come within the
Jurisdiction of the Security Couneil.

Mrs. ROOSEVELT (United States of America) commenting briefly on
the Ui'uguayan representativet!s statement, felt that the proposal that an
Attorney General or High Commissioner should be appointed to deal with

.- petitions was somewhat too complicated at the present time, Machinery to
it o deal with petitions from individuals and from non-governmental organi-
gations could be provided for in a separate protocol, but should be much
eimpler than the system visualized by the Uruguayan delegation,

She considered the implemsntation articles already included in the
. draft Covenant to be generally satisfactory, although she might later wish

to suggest slight changss in wording, Articles 19 to 41 were asoeptable
to her delegation,

*

Mr, CASSIN (France) was unable to take a full part in the general

. discussion on item 3 (c¢) of the agenda, since he had only Just received the
French text of document E/CN,.4/530.

His delegation felt that the Commission had done good work in drawing
up at its sixth sesgion a first draft of the articles of the Covenant
relating to implementation (articles 19 to 41), But while he was still in
-, favour of the establishment of a Human Rights Committee, not as a judiodal

body but merely to examine complaints with a view to negotiating a friendly

settlement, he was not altogether pleased with the drafting of the relevant
.. -olauses,

To deorsase friction and secure resl respect for human rights it would
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be neeessary to set up a semi-judieial body which oould examine somplainte
without politieal passion, in peage and guietude, The amendmentse whioh he
would propose to the text adopted by the Commission abt ite last session and
to the proposuls submitted by the French delegabion at thet tims would be
drafbed - 4 ad 4 vlew, ‘

He #«lit %hat when Ghe Human Rights Commities was sot up {ds activities
ought o oe us-ordinated with those of the soncilistion bodies already in
existenes . whethar sstablished by npecial:l;sad agencies or in conssquence of
regional syronment @, - :

The ﬁmguayan proposal , in wﬁich the vardous elements had b@én
admirably co-ordinated, x'epi-paented an ideal, It corresponded, i.n ths field
of human rights, with the advance represented by the Nuremberg Judgement in
the field of rriminal law, :At Nuremberg an international publis prosscutorts
office had been established. Similarly, 4f the Comsission deszided to
establish a court of internationmal oriminal law it would be necessary te
_ set up an interpstional iitiisﬁry of justige, that was, an intermational
pzblic prosecutor's office, 'Vioi'm:.ions of human rights, however, raised a
somewhat different problem, since in that ease it was largely a question of
seouring the lmpertisl and smicable redress of injustices done to individuals,
The problem raised by the esteblishment of a ministry of justice was therefore
somewhat different., - |

Mr, BIENENFELD (World Jewish Congress), speaking at the invitation of
- the CHAIRMAN, w:i.shegl to comment on the general procedure envisaged in
connexion with item 3 (¢) of the sgenda. Article 33 of Part III of the

draft International Covenant stated that the Human Rights Committes should

_ establish its own rules of procedure, but that general provision was limited.
by the restrictive clauses of Articles 3B to 41. In ord:h.nry ciroumstances
those articles would be applicable, but the Commission would surely agree that
in certain cases they would mot prove prasticable, According to Artisle 38,
" the oomplaint of 2 State Party to the Covenant against eanother State Party
had to be communicated inw riting to the other Party, whieh was cbliged to
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ly within three monthe, . Thus, only after three months had alapsed would

he Human Rights Committes be able to deal with the disputs, firet by
‘asoertaining the facts and then by offering its .good offices to tha 3tates
.concerned. Again, article 39 laid down that normally the Committee should

" deal with a case referred to it only if avallable domesiic remsdies had _been

- invoked and exhausted, a procedure which, in ordinary cirmumstances, would take

‘several years,

He would not venture to critioclse the applicability of those articles to

:.,jl‘ordinary cases of no special urgensy. Unfortunately, however, the infringe-
ment of human rights frequently called for very urgent action, The Comnission

: ‘knew of the Nuremberg laws and their application, During the nineteenth

century the violation of humen rights had more than once led to wart in

ﬂl—’p,port of that contention he need only cite the Greek War of Independence

1829 and the Crimesn War, If such urgent cases asrose, and the procedure

or dealing with them todktwo years before even the preliminary stage could be

-reached, the Commission would be establishing theoretical principles which

‘would yield no practical results,

‘ The Commission should be free, in dealing with cases which it considered
to'be urgent, to dspart from articles 38 to 41, and in that connexion he

1,»wished to submit, on behalf of his organization, the following draft of a
roposed new articles 42:

"In cases of urgency, particulsarly in cases whers the rights,

liberties or other fundamental human rights of individuals
are immediately threatened, the Committee is not bound to
follow the procedure specified in Articles 38-4l, In such
an event, the Comittee may decide, by a majority vote, on
the procedure to be followed with a view urgently to
complete an investigation and to recommend remedies, Thia
rule shall be applied also in casea brought before the
Comnittee by the non-governmental organizations,”

By the terms of the draft International Covenant the Human Rights

mmittes had to submit o report; there was no mention of its making

cmmendations., While he did not believe that the Committee should be
”‘to make recommendations, it might be advisable to authorise it to
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" transnit recommendations to the States concerned, He therefore suggepted the
addition of the words "and recommendations" in the relevant text without
indicating to whom the recormendations’ were to be add.resaed.

.-

He felt that all rapresentativea adnitted the validity of the pr:lncipla that
not only States, Tt also individuals, were entitled to lodge pétitions, However,
the right of individuals to petition raised o very difficult technical problem, .
Evan under the ‘Tales ab present propoaed for the Human Rights Committes the

- problen of soreening the vast number of petitions from individuals with serious

. gra.evancea, from cranks and from persons. w:.t.h unfounded complamta would present

:'great difficulties»

_ In practice it WOuld be impossible 4o investigate each and every complaint,
= “There were two.possible ways of screening the petitions, First, as the
Uruguayan reﬁresentative had suggested at the instance of a non-governmental
'organiaation, a special United Nations organ could be set up to do the work., He
‘ had no objection to such a procedure; but :Lt. would have certain financial impli-
o ca.t:lons and, as the Egyptian representative had pointed out, might mtensify in-
C-etead of lessening the difficulties,  He would welcome the establishment of
“such an office, but felt that, in view of the technical difficulties involved, it
- might not be absolutely necessary to set up new nachinery. The .United Nations
: Secret.a.riat, and more particularly its Legal Department s might, perhaps, screen
= the petitions, In his 0p:Lnion, the vast ma;]ority of petitions submitted each
) ?month would at first sight appear- unfounded, even if political considerations
were lefi ou’o of account. '

He fully agreed that, ‘in theory, the right” of petition was primarily a right
 of the individual concerned', but in practice the situation might prove to be '

, @ifferent., The citizen of a State which infringed human rights was rarely in a
ﬁoqition to lodge petitions. Agaixi, if a goverment gllowed individuals to sub-
nit petltions, its legislation on. human rights was pmba.bly at lea.st relatively
eatisfactory. It was when individuala beoame ,afraid to lodge petitions that t

o aituation might be’ aaid to give rise to a.md.ety; :Lnd:widuals might often\ be

reluctant to submit petitiona, Wen if mt:.tled ‘bo do so, for fear of being

charged with betraying and indicting ‘hheir own governments, although even in
such circumstances a few heroes and martyrs might venture to complain..
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 Non-governnental organizations had the function of dcting as intermediaries
‘betwesn individuals and the community of the United Nations, That was es-
peciauy' true of intermational non-governmental organizations, which owed

no alleglance toparticular States, and which were bound tc defend the Interests
of humanity as a whole, including the rights of individuele theoretically en-
ticled to pestition hut in practice prevented from doing so. In endorsing the
view that individuals should be granted the right of petition, he suggested that,
in order to ¢nsure that petitions were seriocus and genaine, the international
non=-governmental opganizations should be.entitled and rsquired to sponsor them,
Another possibility was that the Secretary-General of the United Nations should .
sereen the petitions, ut that would entail much hard work. He was convinced
that the rights of individuals could be secured to a certain extent if '
ternational non-governmental organizations were allowsd to sponsor their pe-
itions,

. He disagreed with the Egyptian representative's view that there was a tan-
d‘ency to exaggerate the importance of the question of the infringement of human
rights, The second world wer had arisen as s result of the suppresaion of
Ywman rights by the German Government, OnLV three weeks previously, the
spokesman of the Socialist Party in the Bundestag had asserted that the whole
objective of the Third Reich from its very foundation had been the practics of .
ani-semitism., As was stated in the Constitution of the United Nations
Bducational, Seientific and Cultural Organizat,’fton, war started in the minds of
men, It was the doctrine of the inequality of races ‘ohat had led %o the second
F"'V‘world war that had devastated large areas of the earth's Surface. As he had
- already sald, even in the nineteenth century the puppression of human rights in
‘one country had led o the intervention by other countries, He could quote at
‘Least fifty examples of such intervention by one or other of the Great Powers,
.including the United Kingdom, the United States of America, the Russian Empire
end Prance, It had then been recognised as rile of international law that

‘,_he infringemant ‘of human rights was not to be regarded as merely the domestie
concern of the comntry guilty of it, -

Pinally, he appealed again for t.he right of petition to be extended to non=
overnmental orgaifizations, Petit:lona submitted by such orga.niaationa would, of

_Jvcouree,' be subject to noreening, a.oeord.ing to whatever Procedure wps finally
lopted, ) h
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‘ Mr, JEVHIM)VIC (Yugoslavia) sald that for reasons of a legal
\ n'atgre' he intended ,lformally to propose that the provisions relating to
- dmplementation should form a separate instrument. A very clear
distinction ehould be drawn between the implementation clauses and the ‘
“reet of the draft Covensnt. The fommer would probably develop in an
-entirely different way, and perhaps more rapidly. The commitments
assuned by govermments in that part of the draft Covenant which was not
concerned witt} implementation would not necessarily invalidate all those
previously entered into for the protection of human rights. On the
other hand, obligations arising from the implementation articles must be
régarded as a single, indivisible whole which would supersede any earlier
_‘avrangements in the, same field, since it was impossible to have two
parallel methods of procedure at the same time, But any difficulties in
apx;lication could be avoided if there were two separate instriments.,

Mr, WHITLAM (Australia) had not yet had an opportunity of
studylng the text of the Uruguayan proposal, but presumed it to be &
development of a proposal submitted at the Fifth session of t_he'General
Assembly by the Uruguayan delegstion (4/C.3/L.93). Much useful work
had-been done by the formulation of that proposal; indeed, it might be
found to have real relevance in the future. 'However., at the present
moment his Government was unable to sﬁpport it, because it believed that

" the Secretariat, with additional staff if necessary, could assume res-
ponsibility for screening petitions, It viewed with increasing disfavour
the tendency to increass the number of United Nations organs without_due
regard for the lmportance of their tasks or the additional cost entalled,
The Division of Human Rights was of proved competence, aﬁd should be

- perfectly capable of doing the {vork which the Uruguayan delegation
proposed should be carried out by a High Commigsioner.

He felt same hesitation in suggesting that the Uruguayan proposal
was premature, yet he believed that there was every reason for caution in
accepting it. That did not imply that he minimized its real merits, or
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;ve;s sceptioal of the possibility of implementing the Covenant. On the

l‘/ ontrary, he was hopeful that a real advance would be made if the
Covenant were apﬁlied in the spirit of the affirmation in its preamble
that the rights and freedoms recognised in the Covenant -flowed from the
inherent dignity of the human person. If reality and meaning were glven
to that principle, a great step -forward would have been taken and further

- progress could be achlsved By progressively educating peopleg. , and
- governments in the high aspirations proclaimed in_the Universal
| Declaration. of Human Rights. -

Mr SORENSEN (Dermark) said that the Uruguayan proposal had -
introduced an important new element into the Commission's discusaion,
Bearing in mind the statement made by the Uruguaysn representativs, in
s i!oducing his propoaal,"\an‘d the substance of the earlier propoué.i Sub=
ted by the same delegatién‘in the Géneral Assembly, he must say that
e agreed with the representatives of Australias and the United States of
~ America that the Comms sedon’ should not set up unduty complicated
machinery for the implemeht.é’tion,of the Covenant. He-had grave doubts
. 'whether any useful purpose would be served by the appointment of a high

{

};‘.f‘;conmissioner with.ag extensive powers as was proposed by the represent-
 stive of Uruguay. He was, however, in favour of the establishment of
such an office with more limited fynctions. The high commissioner

should be attached to the Committee provided for in articles 19-41 of the
aft Covenant, A

It was thought in many quarters that the terms of -reference of the
uman Rights Committee, as defined in the draft Covenant s Were wur;aatia-
‘»ory because they precluded individuals frompreée\nting petitions,

" remedy thgt. short.coming, two different lines weuld be followsd, One

\\'i :‘ibility was to be found in the Convention for the Piotection of Human
8 te and Fundamental Freedoms 3dopted at Rome in 1950 by the Council of
Frﬁegq » under which petitions from persons, groups of individuals and nop-
L "rn,mental organiszations could be ressived by the Commission set up.

r.the Convention to investigate alleged violatiora of human rights,
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They could be accepted provided the contracting party against which the
eomplaint’ had been lodged had declared that it recognised the Commission®s
competence to recelve such petitions. Thus the article was oprhibnal in
| character, but it opened the door to individuals by allowlng them direct
actess to a body which could Eake immediate action.

Arothgr possibility, which seemed preferable go far as t};e draft
Covenant was concerned, was to provide for individual petitions to be
channelled through a high commissioner with the strietly limited functions
of recelving and reviewing the petitions and tranamitting them to the
Committee for action. He would not be called upon to investigate the
substance of petitions, to negotiate with States or to mediate between
plaintiffs, all of which functions would fall to the Human Rights
Committes. He (Mr. Sorensen) put forward that suggestion because he
belleved that the right of the individual to petition should be

recognized.

Turning to the question whether the implementation provisions should
be included in the Covenant itself or be relegated to a separate
protocol, he said that he would have no objection to the latter prooedure.
It waa a matter of conslderable importance, and should perheps be given .
a trial before a final decision was teken. Governments might be .
reluctant to accept .’c,he implementation clauses without knowing precisely
how they would operate in practice-. If that were the case, it might be
wise to insert them in a separate instrument. Nevertheless, he
believed that in the long run the best method would be to include the&
as an integral pa.rt. of the Covenant. ', The Commission would have to
réview the relevant, articles in tho light of the suggestions made at.
the present session, and perhaps a asmall drafting group should be set up
to deal with the extremely important questions of detall.

Mrs, MEHTA (India), observing that she understood the
Commission to be still engaged on a general discussion of the provisions
relating to implementation, explained that she had not yet submitted any
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g -'eman'dments to' the relevant articles, But she considered that as they stood at

",‘;‘)pe:sent in the ézfaft Covenant the articles on implementation were neither adequate

nor satisfactory. The machinery set up under them would not be used, becsuse it

' was axtremely unlikely thet States as such would lodze complaints‘ against other
Staﬁa before a committes on human rights, in view of the political repercussions
such action might have. Furthermore, the proposed committee would be, so to |
speak, a closed shop, since lt would be confined to the signatory countries.

s ‘That would be en’tirely contrary to the principle that the cbligation to protect
human rights rested on the United Nations as a whole. What, for dnstance, would
1% b6 possible to do if human rights were violated in a country whith had not
signed the Covenant %

She was convinsed that the implementation prcgvisionu should form & eeparate
. instrument, and that the right of petition of individuals should be recognised, as
,Xh’a& been by the League of Nations, It would be a retrograde step to confine
he right of f)eti,tion to States alone. It was essentisl to create a non-politiocal
"-qboc_ly which would fake up the cause of individuals, groups or non-governmental

_,.organizations. It was, of course, a oontréoversial matter, but the objections to
the individual right of petition mostly spré.ng from the fear that if the right

. were recognised it would result in an uncontrolled flood of complaints. The
'vS'ecretariatflﬁ.'had already been asked to draw up rules governing the acceptability
of petitions. The Committee on Human Rights could adopt such rules and so
protect itself from being auiamerged under petitions, It would be intéres'oing in
:that connexion to heer from the Secretariat whether the Trusteeship Council had
erienced any such diffic ulties, and, if so, what measures it had taken to aver-
o them, She folt a certain sympathy for the Uruguayan proposal that a high
«.Gmniiuioner should be appointed to sereen petitions, Nevertheless, she also
lewed. with distrust any suggestion that new United Nations organs should be
iated and would therefore prefer that the Secl;etariat of the proposed Committee
Hwnan Rights should seresn the pet:ltions in accordance with its rules for
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Mr. MOSKOWITZ (Consultative Council of Jewish Organizations),
speaking at the invitation of the CHAIRMAN, sa':'le that during the past three
yea,rs.his orgenization had submittud a number of suggestions relating to
the implementation of the provisions of the draft Covenant, and that it
had consistently emphasized the justice, feasibility and necessity of
recognizing the rizht of petition of individuals and groups. His organ-
ization was not unaware of the many difficult problems involved, and had

sought to take them into account in susggesting possible procedures,

His organization's objections to the articles on implementation might
be sumnarized as follows. First, by limiting the right of petition to
States alone, they souzht to reverse a marked trend in the development of
modern international le.w'which wag ziving increased recognition to the
individual as the repository of subjective international rights. It
would be paradoxical if the Covenant which purported to place human rights
and fundamental freedoms under international protection were to reverse
the process of historical development. Secondly, not only were the
articles inconsistent with the spirit and the purpose of the Covenant,
they were also impracticable, because they did not provide for any means ’
by which a signatory State,might secure the necessary information concern-— “
ing a violation of the Covenant. There were only two ways in which that
could be done. One was through the eternal vigilance of diplomatic
representatives over the internal affairs of the countries to which they

were aceredited, since violations of human rights rarely became publiec
knowledge until it was too ilate. It was doubtful whether States would
tolerate such diplomatic activities, and, to avoid the poseibility of
ihterne.tional conflict, some would prefer not to invoke ths Covenant at
all. The other method of obtaining the necessary informastion was
through the vietims themselves, which would be tantamount to admitting
the right of 1ndividual or group petition by the back doar. That method
had disadvantages , In as much as the nationals of one State might be can-

pelled to appeal to another for redress for their wrongs, thoreby
expoaing thamselﬂfes to the charge of treason and to grave personal dané‘
in their owfh country. Responsible governments would be unlikely to
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';aneourage such a practice or to acgede to requests for intervention om’
‘behslf of nationals of another State.

He did not propose to expatiate on the political implications of the
inplementation articles., He would merely say that by limiting the right
of petition to States alone, the issue of huzan rights had been thrown
back into the political arena. A State which invoked the Covenant
against another : even if acting fraom the most altruistic and humane motives,
would not escape the charge that it had been moved by political considera-
tions, Complaints would become political iesues, and the possibilities
of coneiliation envisaged by the implementation clauses would become
ineffective , thus undermining the whole structure apd purpose of the Con-

vention.

It was therefore clear that if i1t was aeriously desired to make the
ownant. 8 reality, individuals, groups and non-govammental organi sationa
r independent bodies acting on behalf of individuals should be allowed
the right to invoke the Covenant, If individuals were the victims of the
viclation of human rights, it was only fitting that they should have access
to an iMerﬁational body to secure redress, Those members of the
Cormission who in the past had favoured the extension of the right of
petition beyond States had never challenged the principle of 'c.he~ right of
.individual petition. Such objections az had been raised had been based

" on the consideration that the present stage of international organisation
@de it impossible to deal with the problems likely to arise out of
“;ndividual petitions, Such apprehensions were not without foundation,
Sut he did not believe that they justified the outright rejection of the
right of individual petition, since that right could be hedged about with
regsolnable procedural conditions which would safeguard the interests of
all, ‘

!

The central problem in the question of implementation was to devise a
formula g\iarant.eeing that breaches of the Covenant would be brought to the
Ettention of the appropriate international body and acted upon, and that

the facts would be examined to establish their authenticity and relevancy
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and would receivsattenticon pmﬁdédAt’ﬁe petition complied with generally AC;epth»:;;
rules of receivability. A way wquld have to be found for enuuring.a proper ‘
hearing for the plaintiff or petitioner. He was confident that such a formula
could be found and that, once the Commission had 'aezf:-l.ougly examined all the :
proposals before it, it would not find that the exbension of the right of petition
to individuals or groups was beset with insuperable obstacles.

&

Mr, EUSTATHTADES (Greéco) congratulated the Uruguayan pepresentative on
his proposal, which reva:led much nobility of thought but went even samewhat
beyond the esta;.')lis}nnan-t' of on international court of human rights, “The proposa
indeed, went a little too far in that it called for the establichment of an
Attorney General's office in a field very different fram that of penal law, So-
far es penal questlions were concerned, the Internationa) Law Commiseion, after
making progress in the formulation of principles, did not appear to bave been
unenimous on the establishment of an international criminal court, to which
gerious objections had been raised, . And the International Law Commission was a
body of a scientific charactex that was to say a body which was not subject to th
game scruples as governmental vrepreeentat'ivea, Such a decision suggested that f
long process of development would be re’q;ired before Liis -procedure envisaged by
the Uruguayan delegation could become an nscomplished fact. Arbticle 21 of the.
Uruguayan proposal, on the other hend, contained some very interesting suggestic
which ‘could be retainad without necessarily establishingda high cormfseioner's
office,

The Egyptlan representative had declared that he could not see how the
Security Council could have any jurisdiction in questions relating to the violati
of humar rights. The Greek delegation, on the contrary, sonsiderad that it
should he possible for a partioularly serious violatton of human ri'ghts, likely
endanger international peace or security or friendly fe:‘Lations between Stat:es! 4
_ be brougnt before eithier the Security Council or the General Assembly, in soco
ance with the provisions of the Charter., Such cases would, of course, be
exceptional, but he did not think that the jurisdiction of those United Nati
ni%a;ns should be ruled out a priori. ‘

It had also been proposed that the rule regardiﬁg t:he exhaustion of



sdles, which accompanied article 38 of the draft Covenant, should be deleted.
would be a mistake to do so, since the rule in question was already deeply
ooted international practice, and was reproduced, in more general terms, in the
‘:Rome Convention of 4 November 1950,

He expressed his appreciation of the activity of certaln non-governmental
fganizations which played the part of intermediaries between the State and the
ndividual. But it would be inadvisable to rush matters, Hitherto, the sole
roﬁector of the individual had been the State., In recent times, however, that
role had begun to be allotted to a more or less limited community of States. It
would be advisable to improve and extend that procedure, and to give careful study
to the part which the non-govermmental organigations could play, before making any
sfinite provision for their intervention in that field.

The Danish representative had cited the Rome Convention as a precedent, but
dmitted that the procedure set forth in that instrument was of an optional
ure only. To that he would add that wnder the very temms of that Convention
he agreement of a certain number of the Contracting States was required. The.
very fact that the procedure was optional was an indlestion of certain misgivings
‘on the'part of States about that procedure, and he fearsd that the establishment
of a similar system within the United Nations would give rise to even more

erious difficulties,

He wae, on the other hand, in entire agreement with the Indian representative's
that the syataﬁ envisaged should be uniformly applicable to all States, It
quite obvious that States Members of the Uni:ted Nations could not be asked to
pme different obligations. Such uniformity of obligation could be secured by

rawing up a separate protocol, or by means of a clause providing for general
articipation,

Mr. WAHEED (Pakistan) said that the present was the first occasion on
ch his Government had had an opportunity of expressing its views on the much
cussed question of whether individuals, groups, and especlslly non-gzovermmental
anizations, should be allowed to lodgg; camplaints concerning the violation of

rights, His Govermment felt that the right of petition should be granted
:to slgnatory States, because in the present international situation the
vidual right of petition night be abused, and exploited for purely political
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and propaganda purposes. Its recognition might encourage a flood of monster
petitions of a malicious and frivolous nature, or might give antagonistic States
a weapon with which they could denounce one another and undermine one anotherts
authority,

States aignatorieé to the Covenant might need to amend their constitutions
or to adopt specific legislation guaranteeing the rights embodied in the draft
Covenant to their citisens, in which case normal judicial machinery would be
available to individuals or groups seeking redress in respect of violations of
hunan rights. In that respest, the draft Cov’eﬁant. should require contracting
States to make adequate provision for the necessary legal machinery for dealing
with petitions, '

The Pakistanl Goverrment associated itself with those proposals which aimed \
“q.t making the Covenant a powerful and effective instrument for the protaction of
human rights, and would accordingly suvport the suggestion made by the French (
reprosentative that signatory States should submit annual reports to the
Secrctary-General of the United Nations 01:1 the manner i» which they had promoted
respect for, and on the progress they had made in the field of human rights in

St
-~

the preceding year. On the basis of such information any State Member of the
United Nations which coneidered that rights and freedoms were not being _
recognlized or adequately prot;ect.ad by any other State couid , through the proper
organ of the United Nations and the specialized agencles, raise the question of
implementation. ‘

His Government would have to wait until the proposal to sst up a pemmanent
body for receiving complaints had been formulated mors precisely, before it.could
express a definite opinion. 1In the meantime it wished to make clear that once »
the draft Covdnant had been ratified, matters arising out of the vlolation of the:
rights proclaimed in it would be of a purely legal character, and should
therefore properly be dealt with ;by the Intemgtional Court of Justice. To be
affective, any redress would have to be legal, and therefore determined by a co,ﬁnf

of law, or by a tribunal whose decisions had the force of law. If the
International Court were to hear such complaints, all duplication of functions
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‘would be 'e.voidegl, é;id that procedure would also snsure that such petitions were

dea‘lt with on é‘-qtr:l.ctly anelytieal, "juridical basis, For these reasons , his

delegation would bs awﬁgrse to the establishment of a Human Rights Committee or

to the appointment of a high commissioner, or to the Coumission iteelf dealing-

. with pet,itiona.' Indeed, he would suggest that the Commission should frankly
declare that it did not consider itself competent to decide such questions of
international law as would arise out of complaints regarding the non-observance
of the prov_iaions of the Convention,

The CHAIRMAN stated that the Secretariat would in due cdurse comply
with the request of the representative of India concerning petitions addressed
-to the Trusteeship Council, .

o~
The meeting rose at 1 p.m.




