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DRAFT INTERNATIONAL COVENANT ON HUMAN RIGHTS -
DPAFT RESOLUTION PROPOSED BY FRANCE (E/CN.4/501) (continued)
1. The CHATRMAN invited the Commission to continue its discussion of the

French draft resolution (E/CN.4/501). Speaking as representative of the United
States of America, she wished to propose three amendments to the French text.
She thought the words "the promotion of'" should be inserted before the words
"universal respect for" in the fourth line of the first paragraph., She also
suggested that the fifth paragraph should be amended to read: "to examine the
reports and to prepare and forward to the Economic and Social Council such draft
conventions or other meagures as are appropriate in the field of humen rights,"
and that the sixth parasgraph should be amended to read: "to instruct the Com~
mission on Humen Rights to prepare proposals'concerning the contents of the
annual fepoftslof States and the procedure for their examination by the

Commission."

2. Mr. NISOT (Belgium) anked‘ whether, under the terms of the French
resblution, States would be required to report on the implementation of the
covenant and if so, whether Member States who were not parties to the covenant

‘could participate in the discussion of such reports.

3. Mr. CASSIN (France) explained that his resolution was intended to refer
to the whole question of promotion of respeet for and observance of human rights
throughout the world,

b, Mr. NISOT (Belgium) feared that the French draft resolution might be

contrary to 1uz provisions of Article 2, paragraph 7, of the Charter.

5 . In reply to a question from Miss BOWIE (United Kingdom), Myr. CASSIN
(France) said he hoped the reports would elicit general information on the
implementation of human rights. They were not intended to rehearse the facts
regarding individual cases, which would probably appear in the Yearbook. As it
would be the Economic and Social Council which would determine the contents of the
reports, it would be possible to select a particular group of rights every year

on which States would be invited to report.

/6. He agreed



B/CN.4/SR,198
Page 4

6, lle agreed with the United Kingdom Trepresentative thet the French
draft resolution was closely linked to the draft resolutions relating to the
Yearboolk, and, sugpeoted that it mizht be possible to combine them, The
French text had the advantage of laying down a procedure for compillng official
reports, The 1nformatlon submitted for the VearbOOn could be utlllzed to
round out the genera] picture presented bV the reports. )

7e In reply to the representative of Lebanon, he said that by *he word
"contents” ke had meant to indicate the form in which reports onou)d be
presented, It might be better, however, to say s pe01f1callj that the reports
should ve divided into three pa rts, one containing the text of legislation
.relating to human rights, one reporting on adw1n1strat1ve measures and one
reviewing important judicial decisions, The,procedmre for exemining the

reports would depend larsely on the Council's decisions on the contenbs;

8. Mr, NISOT (Belgiun) said that adoption of the French proposal would
put Stetes under the obligation to explain the whole of thelr activities each ye:
inasmich as there was practically nothing in those activnties which night not be

considered as pertaining to the protection of humun rlghts.

Y. ifiss BUWIE (United Kingdom) pointed out that the draft resolution
vas not and could not be mandatory and that, therefore, states whieh were not
- particularly zealous in safeguarding hundn rights would be unlikely to- submit
full information, althougli states which were actively promoting respect for. and
observence of those rights would probably seml in very full documentetion,

That data, however, would have been more helpful had it been received before
the Commission began to work on the covenant, Horeover the Commission would
have little time to examine the reports thoroighly and she wondered therefcre,
vhether they would prove to be of any practical use. * On the other hand, if the
French draft resolution were  linked directl: with the programme. of work for
‘the Yearhook, the Commission could obtain legal analysic of the material .
submitted which might help in the drafting of conventions in those fields,
Sueli’ &' result would of course ke of immense practical valie,

100 © - Inasmuch as States were not under any compulsion to furnish infor—
mation, however, it waild probably be difficult to collect the data necessary

to compile a useful general survey on the status of any particular right,

/11. ir, CASSIN
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11, lir, CASSIN (France) accepted the United States amendment to the
first paragraph, and the Chilean amendment to delete the phrase '"before

31 December' in the third paragraph, He did not object to -the United States
amendment to the fifth paragraph but pointed out. that it went considerably
further than the origiral. A satisfactory solution might be to insert a
formal reference to the Yearbook in the draft resolution in place of the
United States amendment. He also thought the United States amendment to
the sixth paragraph was acceptable, but would prefer the original,. simpler
text.

12. ' The CHAIRIMAN, speaking as representative of the United States of
America, pointed out that the words "as are appropriate" in her proposed
amendment to the fifth paragraph would enable the Commission to erercise its
discretion with regard to the drafting of conventions on human rights. The
Unlted States text would not leave the whole matter as vague as the French text
did.

13. She did not feel that thie draft resolution was particularly esseﬁtial,
but if it were adopted, it should state very clearly what the Commission-was

to do, It was to that end that she had proposed her amendment to the sixth
paragraph,

1., }ir, CHANG (China) thought the French draft resolution was a
praiseworthy attempt to promote the implementation of the Universal Declaration
on a wider scale than that envisaged in the covenant. He held no strong views
on the proposed text, but would suggest that in the third peragraph the -
phrase “"by their national law'" should be deleted, The resolution could then
be interpreted to include other, positive measures for promoting the observance
of human rights, in addition to the purely negative approach of fostering
respect for those rights through le;islation, le had often expressed the
view'that ih its work the Commission unduly emphasized the negative aspects

of the implementation of human rights, and he had pointed out that such an
approach mizht encourare states merely to engage in recriminations, I the
interests of ensuring the effective observance of human rights, he would stress
that educational measures in their widest sense, and other constructive

programmes, should not be overloocked,
/15, lie had
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15. ' lle had several drafting changes to. sugzest to the French proposal,
It might be ﬁettér to insert the sixth paragraph after either the sgcond'of
the third paraéraph ‘as it would be more logical to establish the regulations
govéfniﬁdatle contents of the annual reports before. laylng down the mechanlcal
procedure for transmitting them to the proper bodies,, He also thoa*‘t that
the fourth and fifth paragrahs were superfluous and should be dgleted.

16. ' Be urged the Commission to consider the impliéatiqnélof the French
draft resoltution miost carefully and to attenpt to provide for cpnstruqti?e'
measures to implement the principles proclaimed by the Declaration, If sone
positive results could be achieved, the entire cause of lwuman rishts would
be advanced, but if it became necessary to rely entirely on leglslative
measures to achieve those ends, he thought there was little hope that the

Commision's efforts waild be highly successful.

117; The CHAIRMAN, speaking as representative of the United States of
America, said she agreed with the Chiinese amendment to delete thé phrase

by their national law", in the third paragraph.

18, i She also agreed with the United Kingdom uugbeSulou that in order to
av01d dupllcatlon the French draft resolution should be related to the draft
resolutions on the Tearbook., To that end, the third and fourth paragrapns
could be deleted and the fifth paragraph amended to read: "Instructs'the
Commission on Human Rights. to -examine annual reports on human rights submitted
to the YVearbook,!"

19. lir, MALIK (Lebanon) peinted out that although meny of the various
amendments contained valuable ideas, thiey would radically alter the bacic
premise of the French draft resolution, If the fuﬁdamentai idea in then\
French proposal was to be preserved,. the thlrd paragraph would have to'bé:
retained, and if any work was, to be done on the reports, Lhe fourtn paragraph
would dlso have to be retained, lie thought, noreover, that the Comm1331on
on Human Rights was the proper body to deal with such rerorts, The ilftn
peragraph could te deleted &3 it was aovered by the4provisions'of Le si ixth
parﬁfraph, elthough the phrase "to this end" in the last paragraph would gave
to be deleted. | -

/20,  In order 1o
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20, In order to meet the Belgian representative’s ol:jections, the text
could be further smended {o read: 'regulations concerning the general structure
of these reports and the procedure for their examination by the Commission', i
That wording could not be.interpreted Lo be in.contradiction with the provisioﬁév
of Article 2, paragraph 7,.aof the Charter, '
21, In conclusion, he seid that he would support the French draft
resolution, with the proposed amerdments, although it would no longer ach;eve

ite originel purpose. '

22, Mr. KYROU (Greece) suggested that, as many suistantive anendnents

had been‘propose&, it night be better to postpone action on the draft resolution.

and submit it directly tc the General Assembly, If the Freiich represeptative

wished to préss for a vote at that time, however, ne would endorse the

Chinese representetive's vieus.

23, He pointed out that the successful implementation of human rights
would recuire the goodwill and the voluntary collaboration of all :fember States,

| If any nation felt that the Frengh text was in conflict with the provisions of

Article 2, paregraph 7, of the Charter, it might not be disposed to comply with

it, He wondered, therefore, whether it would not be vetter to amend the third

paragraph to read: "Invites States Members to study the possibility of

submitting to. the Secretary-Gereral of the United HationSwss's

2e " Mr, WHITLAYM (4ustralia) supported the representatives of Creece and
China, It would be helpful to lay more stress on positive means of ensuring the
cbservance of hwmen rights. loreover, 1t might be premature to request a series.
of reporis on the implementation of hunan rights before the covenant was in
operation, - It might be thought that some orgzans of the United Eatiohs,tended.

to be more exacting than necessary at that early stage. Ie suggested, therefore,
that 1t would be viser to withdraw the French draft resolution and reintroduce it
at.e.later date, I couclucsion he stressed that the problems coufronting
- federal states with resurd to the whole gquestion of the covenant raised complex

and celicate issues which .should not be overlooked.

'/25.’ e, KISOT-
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25, " Mr. NISOT (Belgium) said the Greek amendment would bring the text into
line With the provisions of Article 2, paragraph. 7, of the Charter.

26, " With regard to the remarks of the represeptative of Australia, he

pointed out that, if the draft resolution were adopted, it would apply to the
same extent to all States, federal or umitary. -

27, In revly to the CHATRMA, ', Mi85IY ‘irence) szid he would reconsider
ais text in the lizht of che amerdment propoced and would either introduce a
revised draft at the next meeting or witudraw the propbsal. it should bLe vorne
in mind, however, that his wné & preliminery text, and thai his priunary
objective vas sererzlly to 1nplement the obligations imposed by the Charter in
the field of human rights. At the moment, he was inelined to believe that it
would be better to.adopt some text, rather than to postnone the entire question
until leter.. v

DRAFT RESOLUTION PROGPOSED BY LEBAHOK (E/CK.4/493, B/CH.4/ 503)

DRAFT RESOLUTIO:N PROPOSED BY DRUMARK (8/CiH.4/496)

DRAFT HESGLUTIOL PROFOSED BY THE UNITED KI: ﬁDOr (m/C..4/505)

28, Mre MALIE . (1 ebanor) noted that his draft resolution (;4:/0:\1.4/49’3) and
that of the Danish delegation (&/CI.4/496) represenued oppoging points of view,
As regards his own text, he considered it self-etplanatorJ.Y~He vished cnly to
call atteniion to paragraph & of the draft resclution, vnch constltutea annexvﬁ
of ‘his proposal. In:view of the lonz debates in she Commlsswon on the prec1se
relationship - vetween tae Declaration of Human nlghts and the draf covenant,
and the neécessity of not detracting from the importance of the Jeclaraulon, aen
" considered the sentence in quesscion to be ihe si implest and least oo;ectlouab;e
formulé peossible, . - '
29, As regards tae Danish position, he had several observaﬁions to nake.,
First, he ‘was not convinced that the Commission would be in @ bétter position,
both politically and psycioloszi callg, to reach agreement the following year tlap
it had been during the current session, World conditions might well be worse '
rather than better; and in postponing presentation of the draft covenant, the
Commission might find itself, the following year, in the position of having
nothing to submit to the Council,
' /30.,Second}y,
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30. Secondly, he felt that the last paragraph’ of ‘the Danish draft
resolut;on was not helpful since it sought to postpone submission of the
articles, agreed upon uy the Gomm1331on during the current session, without
permitting the Commission to re-open consideration of those zriicles at the

next session, FHe would consider it unforiunate for the Council and the General
aﬁéembly to be asked to postﬁone action on the work already accomplished by the
Commission, in view of the Cqmmission;s formal decision to proceed b, stares
with the worik in hand and, in particular, to consider social and econcmic.rights
separately from vasic politicel rignts,

31, Thirdly, Mr. Malik felt that the procedure advocated in the Danish

. draft resolution would have an unfortiumate psychological effect on world public
opinion, No member of the Commission was £lly satisfied with the work accom-
plished during the current session; it was, however, the best that could be
achieved in the circumstances. Widespread disappointment would be created among
the peoples of the world if the Commissiom showed so little confidence in its.
own work as to request the Economic and Seeial Council not to submit the results
of that work to the General Assembly, Theﬁanmmﬁjﬁion should adopt a realistic
but-optimistic attitude, not the attitude that the entire work of its current
session had been in vain, OSome progress had indeed béen.made, and the
Commission was not justified in bringinﬁ an unfavourable judgment on the part -
of world public opinion upon itself and the United HNations as a whole by refusing
to. subait a positive recommendation to the Gouncil after two years of work.

32, For those reasons, he hoped that the Commission would take posiiive

- aéticn and recommend the draft covenant to the Economic and Social Council,

33. The -GIAIRIAL drew the attention of the Comm1531on to rule 28 of the
revised rules of procedvre, which dealt with estimates of cost involved in
proposals approved Ly United iablOIS bodies. In accordance with taat rule, the
' Gommission snould take note of document E/CN.4/474/43d.1, 2 s»atement of the
finaneial implications of the proposal for measures of implementatio n of the

draft covenant,

/34e Mr, SORENSEN
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3k, Mr, SCRENSEN (Demmerk) disagreed with the position.of the Lebenese.
delegation mainly on two basic facts. First, the work of the United Nations:
in the f1eld eof human rights over a periocd of five yesrs had already produced .
general ngresment amorig most Member States on tertain wights, as set forth in
the Universal Declaration of -Human Rights. The moral and political .férce of.
that Deoiaration"Was accepted by éll; 1t had given: rise to impressive legal
and’ political develorment in many. countries since its adoption. It wan escens
tial, therefore, that the Commission should not take or reccmmend any step
vhich might undermine the suthority of the Desleration.
25. Secondly, Mr. Sorensen stressed the divergences. of opinten which had
emerged during the Commisslon's debates os to methode. and procedwres for treps -
lating the basic princinles of the Declaration into acticn, - If those djvergen=-
ces of opinion were carriud.to the Gemeral As %embly, the regult could only be
to magnify and distort them; if they were thus dlsplayed to public view,:
they might well be interprsted as basic differences regarding the«provigions
of the Declaration, rather than as mere disaureements . concerning drocedures
of implementation..: Such mizinterpretation.could only-harm the cause of
human rights,
36. Moreover, dwring. the present criticel veriod in the history of the
United Nations, - the. whole position of the Organization might be Jeopardized
- 1f the controversial issue of the draft covenant were Introduced in the Gencral
Assembly.
ST ‘ As regerds. the Lebenese representative's remerk concerning the ine
stabllity of world conditions, Mr. Sorensen pointed out that he had not sug-
geated submission of the draft covenant bthe following yeer; he had mersly oro=
posed thet 1t should nout be submitted during the current year. IHe felt that
the Commiscion should not continue to draft such covenants as long as world
conditions remained unfavourable to their implementetion.
38. - Regarding his pronosal, in the.last paragraph, that exam!nation of
the articles of part: IT should not be reopened the Denish. représentatiﬁe
pointed out that in the ovinion of many members of thc Commission those artﬂoles
had been covered as carefully as possible in the ccursce of three sessions of
the Commission, and did not require further consideration., Many important
questions still remained to be congidered further, such as the measures of
implementation and some importent clauses of part IIT, in particular the
/federal clause;
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federal clause; the latter related to the question of equality or inequality
emong the contrecting parties, and might be very difficult to solve, He cowld
not agree with the representatlve of Lebancn, however, that vert IT alone of
the draft covenant could be forwarded to the General Assembly; part II should
ghould not be submitted independently, since it was velueless without propow
sals for mergures for implementation.

39. With regard to the effect of his proposal upon public ocinion,

Mr, Sorensen thought that the wayes and means of yromoting respect for human
rights were of far less importance to the peoples of the world thean the actusl
results achieved. Ths publie had little interest in covenants as such; it
was interasted in performance rather then in procedures. In current world
conditions, the destred results could best be achieved by other mesns than

a’ covenant, The fact that an effective coverant on human richta wos impossible
to achieve at present was not the fault of the Cormiszion, which lLad worked
hard and seriously; it arose from a dseper cause, nemely, the tension between
countries and groups of countries throuchout the world, The Commtassion would
be failing in 1ts duty i1f it d4d not take account of world events; it should
be recalled that its programme of work had been lald down four ysars pre-
viously, and 1t must not fall to drew practical conclusfons from the changes
which had occurred throushiout the world since that time,

Lo, The CHATRMAN, spealking as reprocentative of the United States of
Amertca, supported the Lebsnesme draft resolution., She stresced the fact that
in submitting the draft covenent, the Commisgion did not exvect that 1t would
be approved without change; 4t would be the duty of the Council and the
General Assenmbly to review and revise 1ts provicions as they saw fit, The
text was by no meanz in final form, but she felt that three yeasxs of work by
the Commission hed produced & working document worthy of submlssion to the
General Agsembly.

Ly, Since the teginning of the Commission's debates, her delegation had
maintained thet the Declaration of Human Rights was a statement of principles
and aspirations which must be progressively tranaformed into law. She disagreed

[categorically with
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categorically” with,thé: viev: thet unless'all- the wighte mertionefl inm thei~ .o -
Declaration were ifcludsd in the toverant, the asuthority of the tovenambs would:be
lessened:: To the’'peoples cf the world in deneral,; the rights whith they comld -
clain legelly were of the ulmoet importhneb; 1t was therofore essential ta:meke
1t kmovm 4o “thy fpeople: that binding legal covenents were being prepared as -
rapidly as possidble. The preparation of such:covenants was a ‘slow’ process,

end their  scope mist necessdrily bé narrower: then thet of -the Dstlarition. But
they were e’ ind¥spensable step’ toﬁard?--achievemt of “the" £inal ‘obJectiva. i .-
hzje'-  Thd Comnission Was not attsmpting to 'submits 46 the Cowicil a-finished -
and final document; . it wag submittifig the 'best results it Had been wbly to..
achlsvo. “She Wiy ot ‘concernsd ‘about’ probsble disagreement on the dvcument: .

in the Generel Assembly; tlicve had been considersble disegresment during: thie
débates “preceding adoption 6f the Declaration. -The chief value of ‘open 4is-"-
cussion’, evon wherf'it included disazfuément; was thé-added interést. which-such
discussion stirmlated among the ndoples. of the Member States. . She-tidrself; in-
the “course 'of: Her nany widesproed sodtdcts wi4h-the.people of her: country; had
becdme Bontinced +that’ even in the:Uri%ed: Statas, where United Nations debates -
wors widsly pubXicized ,f veiry fow pioplé Werd mctually awere of 'ihe:'purpOSes.“and--
work of the ?’Cmnis‘sifén on Thmsn Rightad - She was convinced that'a similar
situation existed in many-other countries; © it was & long and dif:t’:tc’alto;_task"tor
make the priblems~shd: work of the United Wations fully cloar tb the-pgoples of
the verios coumtries: " For that redson, shé felt that the Comnission -would~:. -
suffer & Boricus e6tback if no tahgiblo‘ ‘évidencé. of -8 work ‘were submitted to.:
‘the rext:sessfon’of ‘the Gerleral Assembly.

b3, w7 Pidallys-in ~‘prese'ntif trovbled corditloms, it was particularly imporbant
that an ‘evént which could bring éal hope to the pedples of the: world yoBuch .aa-?-:
& report of ‘the- submission of 'the draft: covendnt,shoudkd: not be keph from-them..
A3 the representative of her Goverrment, she.could rot approve postpanement -of.-
the covenant;+ end-ug Cheirman of. the Commission,-she felt-thet: such: postponement
would ‘constifiits & Bebfolis Blow to’ the Corission's presiige.

Jil. Mr. JEVREMOVIC
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hho \re. JEVREHOVIC (Yugoslavia) sald bhat he would support the !anish draft
resolution, He recalled eertain commente he had made during the course of the
Cormission's debates, which'explained the attitude of his delegation toward the

two draft resolutions before the Commission, He had expressed regret that

economic and social rights, as well as some important political rigits, had beer
omitted from the draft covenant, with the result that the Declaration and the
covenant were very far apart in significance and scopes Economic and social
rights were important not only as a guarantee of fair living conditions to the

workers of the world but as a guarantee of peace among the nations,

L5, 'He did not understand lir, Lalik's refecrence to the troubled inter—
national situation. That situation had never before been mentioned as a reano

for not drafting the covenant in more complete form; it had been generally
agreed by the members of the Commission that economic'and social rights werc of
fundamental importance and shouwld be re-affirmed, but the postponement of
consideration of those rights hod been attributed only to lacl of tiae,

L6, Tt vas quite probable that failure to submit the draft covenant to the
next sesgion of the General Assembly would cause disappointment among the people:
of the lLember States. here might, however, -be greater disappointment if the
General Assembly were confronted with a document which had been too hastily
prepared and which fell far short of -the Declaration of luman hights. The
question of economic and social rights was gifficult, but it was of primary
importance and must be settled.

L7, . He agreed with the Chairman that the pﬁblic in general were not
familiar with the Declaration of Iluman Rights, The reason for that ignorance,
however, . lay in the fact that the provisions of the Declaration had not been
implemented; if the living conditions of the peoples of the world had improved
as a result of the Declaration, they would be more familiar with ite

W8, ir. Jevremovic was opposed to the last clause of the Danish draft
resolution, reading",.. without, however, reopening the examination of.the
adopted draft articles on certain fundamental civil rights and liberties (Part II
of the draft covenant)", He could see no objection to reconsideration of the
articles in question, particularly as some of them had been adopted quickly

and without sufficient attention to detail, If the representative of Denmark

would agree to delete that clause, he would support the draft resolution.

/L9« The CHAI:, AN
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U9 . The CHATRMAN, speaking a§ representative of the United States of
America, pointed out to the representative of Yugéslavia.that theiouly way in
vhich implementation of the provisions of the Declaratior could be achicved
was through- the gradual prevmaration and adéption of ‘covenante which would

tranclate those provisions into law, -

SO. .Fr.'VALENZUELA (Chile) said he was unable to sharc the Danish
fepresentative's pessimistic view tha®, it was al present impossible to provide
for adequate implementation of the Universal Declaration of Muman Rignts owing
ta difficuities ariéing fron the btense international situation, If suweh a
view were adopted by the United MNationr, the logical consequence would be to

postpdne all interhational action until the obstacles to international co—

operation were miraculeusly removed and all nations suddenly aprezd to live

together in peace -and friendship. PFut the Unlted Nations could not indefinite~

ly defer actlon on certain important wroblemcs indeed, it was morally obliged
to go ahead with the prbmotion of democratic ideas, because only in that way
could it give to many nations gripped by the fear of war the hope and
encouragement they needed, ., Valenzuelé(made‘it clear that he was not
criticizing the views of any particﬁlar member of the Gommission but, rather,
a widespread and dangerous frame of mind. ,

ble ~He did not believe that tﬁe draft covenant. could be described as
ineffective: effectiveness must be measured in ferms of possibilities, and .
the text certainly represented the maximum degree of compromise that could
have been achieved in the ciréumsﬁénces. Unquestionably, it had many favltey
as the renresentative of Yugoslavia had pointed cut, and comparatively few
decisions had been adopted unanimously, eq thére was no reason to expect
that the vieys of members, who were repres§ntativés_of their govermments as
well as experts, would chanpge within the space_of_one vear, ~ The Zconomic and

Social Council and the General Assembly3 having a wider membership than the
Commission, were in a better ﬁosition to modily and iuprove the draft, -
52, The Danish proposal was tantamount to an' edwission that the world was
not politically mature enough for a covenant on hupan rights.“,By confessing

its inabilityﬂto elaborate such a covenan%, the Conmission would be doing a
great disservice to the promotion of respeet for and observance of human rishts,
" /It had
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Tt had already decided to leave it to the Economic and Sqefal Connedl to decide
on the insertion of colonial and federal clauses, There was no reason why it
ghould not do likewise in respect of the articles it had adopted,

53 In the light of those considerations, the Chilean delegation would
oppose the Danish proposal and would vote in favour of the Lebanese draft resolu-
tion,

Shs Mrs CASSIN (France) said that, though the Commission had undoubtedly
done good work at the current sessiony, he was forced %o w b that the results

of that work were not sufficiently satisfactory to be pluced before the General
Assenbly, Yt might be argued that the Universal Declicatics of Hunan Rights,

too, had had to undergo considerable change in the Genewal Lssembly before its
adoptionj but the draft had already been a good one waen it had reached the
Assembly, and the States represented on the Commission had presented it with
wholehearted conviction, That was, unforvanately, not teue of the draft covenant,
The technical quality of the text, high though it might be,coulid ol compensate
for a certain lack of confidence and united purpose; whith had bre: felt throngh-
out the debates in the Commission ard which was clearly .. axent iﬁ thé product
of its work, The General Assembly would be Justified in iegarding the draft as
improwlsed and ill-balanced; in particular, the fact that only one week of dis~—
eussion had been devoted to the problem of implementatioa would be open:to -
severe critielsm, The text evolved by the Commission did not provide a sufficiente
1y strong basis for the great structure that still remained to be erected,

55, The decisions adopted regarding the relationship between the parties

to the covenant and the United Nations as a whole were wunsatisfaetory; similarly,
no suitable propesals had been evolved regarding the relationship of the organs

of the covenant with those of the United Nations at large., The General Assembly,
whose funetion it was to adopt final decisions, could hardiy be expected to tackle
those questiens without preparation, '

56, The Commission must decide whether it was wiser to submit the product

of its werk, with all its faults, for the consideration of the Council and the
Assembly, or, even at the cost of disappointment, to ask for more time in order

to prepare a better draft., The second alternative would seem the more sound.

The Commigsion had been criticized for taking a long time over the preparation

of the Declaration, but it had been commended upon the fimished product,

/57 lastly,
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57 .  lastly, serious political considerations were involved. It had become
clear from the outset of .the sesaion. that the'prevailing,politicel.cqnditiops _
would meke the adoption of certain.decisions extremely diffioult. The Bconomic.
and chial Council at its next sessionewould be facad with the difficult choice
Dbetyeen forwarding the draft covenant. to the General. Assembly and -avaiting furtheI
developments, Ir such circumstances, Mr, Cassin felt that the Commission should
not definitely recommond that the Council should transmit the covenant to tﬂe
Genera; Assembly,

3 The French emendment to the Lebanese draft resolution;(E/QN.A/SQB) was
motivated bJ all those considerations, However, recent statements had shoyn that
1t was, unlikely that the amendment would be adopted and Mr, CaSSln thereioxe e
w1thdrew it. He was compelled to oppose the Lebanese proposal (L/uN 4/493) and,
would vote in favour of the draft resolutlon submitted Uy the representative of
Denmark (7/CH.4/496).

" 59, The CHATHMAN, speaking as representative of the Unlted States of Americ:
remarked that some of the arguments advanced by the representdt1V° of Irence mlgh
'have carrled some ‘weizht if the Lebanese draft resolutlon dld not ewpressly
describe the text prepared by the Commission at the "first draft oovenant“' thus
maklng i‘ quite clear that it only represented a flrst step.

60. 'The Economlc and Soc1al Council was naturally free to decide whether or
not to transmit the draft covenant to the General Assembly, regerdless oi any

" recommendation the Commission might make. It was, however, the' Comm1581on'°
duty to make a positive’ recommendation.

61. ¢ ilr, MEIDEZ (fhlllppines) agreed that the draet covenant was by no reans
pérfect. ~ He would have preferred many of its prov131ons to be more comoxeben51Vt
and " regretted the &bsence of a clause on the right of polltlcal aoylum, the
failure:ta' provide for economic, social, cultural and podltlcal‘rights, “and the ~
fagt. that the covenant: would not be automatically. open for:abéeséicﬁ“ﬁ&“ﬁon—ﬁeﬁﬁé
States. Lowever, there was ample provision £or imprdvement by theroohbnic and’
Social Council and the:General Assembiy;"lt would be extremely - frustrating to
abandon the draft at that stage. -

/62 Although.
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62, Although 1t was true that the political situation was unfavouradle to
the adoption of the covenaﬁt, that was a fact of which the Commission had

been aware at, the outset of its labours., In order to convince the world of
its determlnation to achieve the effective implementation of human rights, the
Cormission should follow the course advocated in the Lebanese draft resolution
and reject the Danish proposal, adoption of which would be a retfograde step.

634 Miss BOWIE (United Kingdem) introduced a draft resolution (E/CN,4/505)
on behalf of iier delegation, |
644 Like the representative of the United States of Ameriern, she hed

‘done a great deal of lecturing on human'rights in her country, and she had
elso been struck by the peneral lack of knowledge of the subject, The
concluslon she was led to draw was, however, not that the existence of a
covenant would necessarily create greater understanding, but that people might
be misled into belleving that covenantscreated rights, Rights were the result
of the action of national governments, and people should be awakened to their
duty to make proper use of such human rights as they enjoyed and to demand

the granting of such rights as they did not yet possess. She belleved
therefore that the Commisston emld do umeful and practical work by promoting
. the applleation of educational measures called for in the preamble to the
Universal Declaration of Human Rights, If the draft covenant were not
transmitted to the fifth General Assembly or were not adopted by the latter
the Comhissionts time would still not have been wasted, The discussions which
hed taken place had brought to light many differences of interpretation, both
emong members of the Commission and between the non~government:l or anizations
en the ene hand and the Commission on the other, Those differences existed
sveryvhero} the Commission eould not, therefore, be blamed for the fact that
its deetsions had not been adopted unanimously but, generally speaking, by &
precarioualy marrow majority,

65, The Commission had carried out the instructions it had received from
the Eeonomlie and Soelal Couneil as best it eould, Its duty now was not to pass
Judgment on 1ts owm work but to submit gt to the Council, leaving it to the

/latter to decide
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latter to decide vhether that work was suitable for transmlesion to the Cen-
eral Assembly. . In eny even’t,. her delegation cotld not accent the last
veragrnsh of the Danish draft resolution bé:ause it considered that meny ,
provieions included in Tart IT éf the draft covenant wére inadeduately Arafted,
66, In the light of the diffirultier exwerienced by the Commission, the
Beonomic and Social Council night well decide to issue new Instructions ve-
garding the Tubuwre scone ond meﬁhod of the Cormission's work. IT the d?gft
~covenant were referred bacl te the Commnieslon, the lavter weuld vnioubtedl;
make e number cf modifihdtionf, but 1% ot hérdiy arhleve & ‘nrger"measure
ol azreement on suvbstance, . The Covneil might ﬂcéide thét the Commispion
wvould bn more usalully émplojod or. other work, ':If the Cémm?asﬁdﬁﬂhsd:had
before it renorts of the tyﬁé éontemylﬂtei in the Trench draft recolution
(E,CN.M/SOl), it misht have done more eTective work on the covenans. Is
mizht novw proceed to draft come fundrmental articlec in the form ol gingle
conventions or‘make a more thorourh study of the vroblem of implementation,

for +hlech it had zo Tar not hed sufTiclent time.

67. My, SORBNSEN (“enmarl:) withdrcw hie draft resolution (B/0N,4/406)

in favour of that cubmitted by the United Kingdom dclesetion (B/CNW.L/503).

68. Mre, MEFTA (India) said that, 1lke oll the nrecedins smeakers, she
wag not satisfied .1th the wvorl: done on the Araf% covensant, althou~h she fully
realized that its laulte were not due to lrck of effort on the nort of the
Commission, ler msin objection was that the covenent would not be a treaty
betveen the United Natione and tﬁe'obntraétﬁng Stetog, end vould not be bind-
ing on 2ll Members unon 3ts anpraval by the Cenciel Assembly, lHoreover, che
wvas dissatisfled that the ifplementetion machinery de-ided unon wes not devised
to protect human rights but meinly to recolve disputes betieen the Stotes

" partice to the covenant.,

G, On those zrounds, her delesation wos inclined §o.support the draft
recolution submitted by the United iinzlom., It uvam noﬁ for the Coummission

to recommend that 1ts remort should be transmitted to the Gencral Assembly;
the Zconomic and Social Council should decide vhether the Commission had

really succeeded in reaching a satisfactory soluntion of 21l the wnrablems

[before
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before it. She would have been reluctant to support the Nanish recommenda-
tion that the draft covenent should definitely not be Torwerded to the
Agssembly: but the United Kingdom proposal, which left the decision to the
Council itself, was entlrely accentable to’her. The viewe exvpressed by the
renresentatives of France, Denmark end others would no doubt be taken into

consideration by the Council.

70. The CHAIRMAN, spesking as the representative of the United States
of America, sald that her remarks regerding the Danish wmronwozal ~d the
statement of the revwresentative of France a@plied alao to the United Kingdom
draeft resolutlon. The Commission hed a resnonsibility to recommend that
the results of 1ts work should be forwarded to the General Assembly. The
final decision would, of course, be tsken by the Dconomic and Social Council,

The United Kingdom proposal could only retard.that decleion.

T1. Mr. MALIK (Lebanon) was wmeble to support the United Kingdom draft
resolution. The Commission must decide once and for all whether 1t believed
the draft it had nrenared to be worthy of consideration by the General Assem-
bly at 1ts fifth segsion. The final decision in the matter cbviously rested
with the Council: it would be merely presumptuous to recommend that it
should take such a doecision; but the Commiesion could not avold expressing

a definite view of 1ts own.

2. Some members, such as the representatives of France and Denmark,

were so profoundly dissabisfled with the draft covenant that they would

actually prefer 1t not to be transmitted to the General Assenily. Others,
while realizing its faults, felt that 1t should In eny event cu.o un for
conglderation by organs higher than the Commission itself, A deciclon muet

be taken between those two divergent views,

3. Addressing himself to the representative of the United Kingdom,

Mr,. Melile remarked that the United Kinsdom had, In the past, been one of the
strongest chamnions of the view that the Declaration of Human Rights would De
valueless unlezs followed up by a binding covenent. Indeed, his own delega-
tion hed beon nersuaded by that of the United Kingdom to adopt that view,

The proposal Just introduced by the United Kingdom seemed to be a radical
departure from that wolicy, and he was at é loss to understand 1ts signifi-

cance,
/7. The CBAIRMAN,



E/CN.%/SR 198
Page 20

L7h. - -The CHAIRMAN, speaking: as representative of the United States of
Awerica, sald in renly to the representative of the United Kinodom thet in
democratic countries like their-own, the retification of ‘a convention served
es one of the best educational methods because’ it could not be effected with-
~out the active supvort of the people. - Moreover, a declaration, unlegs
bfogressively transformed into law, was liable to be regarded ag prrely
theoretical.,

5. _ Mr. RAMADAN (Faypt) asked the renresentative of the United Kingdom
) whether she would be prevared to delete the second rarsgreph of her dx aft

resolution.

76, Miss BOWIE (United Kingdow) eaid she would prefér to revly to that
gquestlon at the. following meeting.

The meeting rose =t 1,10 p.m.

31/5 a.m,





