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TR-FT INTERWATIONMAL COVENANT ON HUMAN RIGHTS (AUNEXES T and IT OF THE REPOPT(T
I PTITEE S385T0N cm THL COW. SIQY OU HU}AN RIGPTS, document T/iBYl)(Cﬁnb_nuﬂd)

Hey r*vrvcﬂ’" ﬂon"ernlnv re&evwa 1ons to the covenanb, snbm1tbod HV Lhc United

RN

et nww~‘.«.~-—u-..—o— i

" The -CHATRMAY  called upon the Commission to state ity views Qn.ﬁbe United
Iingm pronceal to add-a new article on reservations -to the draft covenant

(/57 )/3 £) and the Delgizn proposal for an additlonal article on ‘the sane
subiect (4/00.0/%06).

5ot Hdse ROYTE (United Kingdon) explained that the laws of scme States,
which were rost anxious to ratify the covenanty might not always conf@rm exact}y
to the provisions of the covenenb.. Stch Stabes would need time to qwand theil

laws} that might delay the ratifica*ion of the covenant. . The UtheH F;rgdom )
delegation had; stbmitted its additions). article in order to prevent such delays
and 1o enablz States to ratify the covenant quicily.

3. . The CHAIRMAYN, speaking as the United States representetive, said that
Her Aelegation was opposed to the United Kinvdom!s proposed new article, which,
would enable contracting parties to modify their oblipations under the cqvenaﬂt
to suit themselves. Paragraph -1 of the proposed artiele provided that a-
contracting party could make a reservation in respeet of any provision of the
covepant o the extent that any law then in force in its territory was not 1n
conformity with that provision,  Such a provision would be-tantamount to
inviting the various States to make.resecrvations; the result would be that each
contracting party would redraft the covenant on human rights to suit itself,
loroever, according to that smmécartitle, there would he ne need for the consent
of ;the other contracting parties ta mnch reservations. Contracting parties would
thus be given too much freedons

h

e . lire NIBOT (Relsium) saild that, according.to the system usually auopted

by the Unitedkmgpiops, the accession. of a State was regarded- as invalid with:
regard bo-all the contracting parties, if it :.was accompanied ty:.a reservation’

which had been rejected by any one of thems On the other hand, according to tha

additional article proposed by the Belgian delegation, the accessicn would only
be regarded as jnvalid in re Spect of the contracting parties which had rejected

the reservation and'would be valld with regard to all the rest, Thus, being

more elastic, the Belgian formula was more favourable to the formation of

contractual engagements; i1t enabled States to assume certain obligatioms in

circumstances in which the United Nations system did not permit them to
assume any,
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‘The CHATRMAN, speaking as the United States representative, felt that
;ﬂe'proposea Belgian artxole ‘was prbferable to that of the Unlted Kingdoms At
the same time, the Belgian proposal would also be in the nature of an invitation
to the various States to make reservations. ‘Tt was obvious that the 1nc1usion,
in the covenant on human . rights, of a clause providing for reservatlons would

preatly inerease thie number of reservations.,

Yre KYROU (Greece) suggested that the two additional articles proposed
6; the United Kingdom and Belgium might be comblned to form a single article.
Paragraph 1 of the Belgian article would becomc the first paragraph of the
conbined article, paragraph 2 of the United Kingdom'proposal would become the
gecond paragraph of the coumbined artlcle, while parapraph 2 of tbe Belglan
proposal ‘wonld become the third paragraph of the comblned artlcle. Ihqt» come
bined article might be given the form of a ‘resolution to the Economic and Social
Councile

T - Migs BOWIE (United Kingdom) could not aecept the Greek representativet!s
suggestion, and called attention to the fact that the United Kingdom and Belglem
proposals provided for two entirely different forms of procedure.

8. . ir. SORENSEN (Denmark) readily understood why the United States. dele~
gation could.not accept .the two additional articles, éuﬁmitted to the Commission,
Yet, i® neither of those proposals wms adopted, meny States wonld consider
thenselves wnable to ratify the covenant, The Govermments of 1 Vorway and the
Netherlands had favourcd the ihgertion of: such’ an artlcle in the cOVenant.

9, The Belgian additional article could quite el be put 1nto effect if
the covenant were of a bilateral character., As thihgs stood, however, a State
had to know in advance that 21l provisions would be accepted by'tha conbracting
Parvlwy otherwise it could not ratify the covenant. The Unlted Kingdom: pro-
posaly wn the other hand, put the problem in a clear settinﬂ. It authorized
reservatbns only on limited questions, and for that reason he approved it,

My, " Vre NISOT
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10, ¥r. NISOT (Belgtm) thought  that the disafvantegs of the article pro-
posed by the United Kingdom was that it authorized apecﬁ.fic regervations only,
and excluded all other categories, including those made in accordance with uaual

United Nations procedures I the Coumission o’opte:. %ac United Kingéer
freiede, it c-hcul'.‘-.‘fl.o so in 1ull awarencss of the leg.al consequences advu el

ite Mir, CASSIN (France) pointed out that the United Kingdom article would
pecome imporbant once the whole procedure for sccession to the covenant had been
settled by the previous adoption of appropriate legislation, But, since the
Commigsion had decided that States could bring their legislation into conformity
with the provisions of thecovenant Swithin a veasonable- time", the article
'seemed inapprovriates -

12, In conuexion with the French text of the United Kingdom article,

Mre Cassin said that the expression ' dtion 1épislative” used in the first

and second paragraphs should be replacad by 'hhe words "Légle de droit®,

13. My, CHANG (china.} said 'ﬁiaf&, having heard 'i'.he explanation given by the'f

representat:.ve of Belgiumy, he could Bt Mort the Belgian text, Indeed, it
was cssential not to give the covenant a bilateral character and, on the con-

trary, to lay stress on its wider scope.

Lo itr, JEVREHOVIC (Yugoslavia) could support neither-the United Kingdom
nor the Bélgia.tl proposal, and that for the following- re'a‘so‘mi First, the
covenant itself contained a number of restrlc‘blve prcnsions. ‘Secondly, it had
been decided to allow the contract:.ng partles a reasonable time within which to
bring thelr leglslatlon into comomlty with the provisions of the covenant,
Finally, article L of the covenant 1tse1f peml'bted contrdcting parties to limit
the apnlication of J.ts prov:.s:Lons in certain- important instances.

5. Respect for hmnan rlghts would azppear from the proposed Belgian article
to be a problem arising betwsen two States, ‘whereas, in fact, it concemed the
United Nations as a v«hole. It was therefore not possible to restnct ‘the appli-
cation of the provisions. of the covenant to an extent groater than that already

prmnded for. bv certam of. 1ts articlesc
A6, Wr, MENDEZ
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16, . Mr. MENDEZ (Philippines) said that he would vote against the
United Kingdom article,

iT. Mr. MALIK (Lebanon) shared the view of the representative of Yugoslavia,
The provisions of the covenant were so fundemental in character as to make it
difficult to envisage the possibllity of making reservations in connekxion with
them, m'. Malik asked the representative of Demmark if he: could give the
Commigsion an example of & ;prov:lsion in regard to which his country would wish

to make a reservation,

18, Mr. SORENSEN (Demmark) replied that in the case of mentally efflicted
pérsons the leu* slation of his country included no provision ¢of the kind eontained
in paragraph 5 of arsicle 9 of the covenant, If Demmark egreed to ratify the
covenent witheuu resecvation it would have %o ‘adopt legislation in that respect.
On the other uend, if Depmark made such a reservaetion and esnother contrecting
perty rcfused to accept it, thenm, according to the Belgian article, Denmark would
not be bound in relation to that particular sontracting party, but would neverthe-
Iess remain bom‘m. in relation to all oohtract ing parties which had accepted its
reserva.tion.

19, Mg, NISOT (Belgium) pointed out thet in accordance with the procedure
usually emp] oyed by the United Nations, Denmark would not be bound in respect of
anyone in such & case, Under the system suggested by the Belgian. f.ielegatlog, most
internctionsl conmitments would still hold good.

o7, The CHATRMAN, speaking as-representative of the United Sta.tes of Americe
"asked the representative of the Umted Kingdom how, under the system suggested in
‘her proposal, it would be possible for z State to make a reservation rega_rdmg the
‘sense of article 20 if it had no legislation dealing with the sub.]ect of that
article,’ Would not-such a reservation be excluded by, the adoption of the

Inited Kingdom additional ‘article?

23. Miss BOWIE (United Kingdom) replied. that it va.s a questlon of a reserva-
tion as to the interpretatlon of an article «-- not a rese:nra.tion prompted by con-
‘slderations of legislstion to be adopted later, She aid not know whether, under
jthe systen applied by the United Nations, it was usual to moke reservations on the
‘setusl meaning of an article. /.22. Mr, NISOT
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é Mr. NISOT (Belgium) considered that in adopting the proposed United
Kingdou erticle it would not be possible to apply the procedure usually followed
by the United Hations in the matter of reservations, In particuler, it would be
inpossitle for a Ccvern. «en%, acting under pressurc irom ite Poiliment, '.c ¢
Bie text o the covenant while naking resewvaticns us ©o She inter setotzon e
any siven citicle. _

23. Mr. SCHACHTFR (Secretaviat) thought that in the case of reservations not
covered by paragraphs 1 and 2 of tie United Kingdom additional artiecle, the
Secretary-General would follow the normel procedure, which wes to bring them to
‘the notice of all contracting perties. If all the perties to the Covenant‘appréied
a reservetion iy would be accepted; 1if one or two Stctes did not approve it, the
reservabion an’. the ratifivation or accession would be rejected. |
ok, The 1.:marve’ions wrevided for by the United Kingdom article could be
made by controsiing parties without need of the acceptance of the other signatoriés
of tle covensat.

25, Miss BOWIE (United Kingdow) steted that if the proposed United Kingdom
article were adopted, the procedure it envisaged would be the only appropriate one .
to follow in meking reservations; it would exclude the reservation procedure
usuzlly ermloyed by the United Nations.

26, ©  The CHATRMAN said thet, in such conditions, the Commissinn could adoph
either the procedure described in the United Kinggom aa@itional article, which
envisaged a very limited reservation system, or thet suggested by the Belglan
article, or it would reJect both articles, in. vhich ecase the system applied by the.
United Nations would be used for the covenant, .

27, . ORIBE (Uruguay) thought that the interpretatmn given by the repra-
sentative of the Secretariat was correct. There were reservations regardlng guch
netters as the date of applicatlon of the covenant, the territories in which it
would be brought imtc force, constltutmnal povers and so on, wh:.ch would not be
covered by the United Kingdom proposal. If the United Kingdom delegation wighed ©
ezclude that ki_nd. of reservatio_n, it should say so clearly in its text

/25, Miss BOWIE
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2%, Miss BOWIE (United Kingdom) said thet in:-the light of the comments of
the Urugus.ym representative, she would alter the text of Paragraph 1 of her
proposn.l g £ollows: “make a reservation only -in respect of,,,"

2¢,” ~ The CHATRM/N seid that in accordance with rule 61.of the rules
procedure she would pub the proposed United Kingdom article, which had been the
first to be 81 1bn:itwd ‘to the Ccrmiazsion,  to the vote first, -

30, Mr. WISOT (Belgium) asked that the Belgian additionsl article should be
put to the vo..e hefire the United Kingdom article, as it was more sweeping. than '
the ;a.*te"' ~mﬂeonr, if the uelgian a-ticle was not adopted,; he wuiznt verbops be
gtde Lo votc vor the United ‘-mgdm article, . If the United Kingdom article
was put to +ne vote firét, he would be cuited to vote aruinst 1t.

21, The UFMRNL“I usked the meuwbers of the Commission whether they wished
to vote first on the Belgien a.rticle.
It wms dec:.ded to put the Belgian addi
by 5 votes TO 2, with 7 gbstentions, .

l.‘he Palgiar admtional article. (E/CN 4/486) was re.jected by 9 votes to 3,
with 3 ebstentions,

a.rticlg 4o the vote first

’3“ The CHAIRMAN put to' the vote the word "only" which the United Kingdnm
representnt...ve had proposed to insert in paragraph 1 of her proposed addltional
article.

It wos Med r % to insert the word "only" in paragraph . 1 of the Umted
Kingdon proposed soditional article: by 6 votes to l, -with 8 abstentions,
, Zne United Kinrdonm proposed ad@itlonal article (E/CN,4/375) was rejected
,b& 2 "mﬂ 2o b 'P*uh 2 sbstentions. -

“33. . Mr. NISOT (Belgium} seid he intérpreted the.voté to mean thak the syster
of Teservations wpuelly fellcwed by the United Fations would be applicable to
the ccvcrmnu. N ’ » ' '

Articles 24 snd 25 (E/CN 4/365, E/CN, ll-/353/Adﬁ..lOL z;!cn.ujhsy E/CE. /hok)

-S4, Miss BOWIE (United Kingdom) recalled that it was the Commission's chief

ant.y to. eom'nunieate to the Economic and Soeial Council the second part of the

d.raft covenant and the artlcles on measures of implementation. It/wouldtthgrefore
be out o '
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be out of place to enter into e lengthy Ziscussion of articles 2! and 25, since
they would be discusscd.in detail by ihe Econouic and Socisl Council. She

therefore made a formal proposal that the Commission should not discuss’
articles 24 and 25.

35. Mr. KYROU (Greece) _se_:conded the United Kingdom provosal and added -
that the Cammission could askx the Economic and Social Council to interpret
Article 69 of the Charter very thoe.dly whén it came to discuss articles 24 and
25 of the drafi.covenant.

36, The CEAIRMAN, speaking'as the representative of the United States of
America, said that she was against the United Kingdom proposal. The Commission
on Humen Rights was the only body competent to discuss articles 2% and 25 in
detail and decide on the need for and content of those articles. The Economic’
end Social Ccuncil and the General Assembly would not be able to take any useful
decision uniess the Commission had first followed' guch a procedure, She B
recalled the diificulties which had arisen in the General Assembly when that hod.y
had discussed, in tie absence of recomnenda.t:.ons s the federal and colonial
clauses in connexion with the Convention for the suppression of the traffic in
persons and of .the exploitation of the prostitution of others.

37. Mr. RAMADAN (Egypt) recalled that when the federal clause had come up
for consideration, the Third Comimnittee of the General Assenbly had decided to
refer the problem to the Sixth Cormittee. The latter had beld several meetings
vithout being able t0 came tc any agreement. Finally, the Sixth Committee had
decided to delete the federal clause of the Convénﬁion on the suppression of
pfosti‘bution. '
33. ¥ith regard to the colonial clause, he pointed out that the General
Assenbly hed discussed’ that questlon at length at several sessions-and the
position of each country was clearly defined. It was cbviously not the same in
the case of the federal clause.

3G, Mr. WAITLAM (Auétfalia) supported the United Kingdom proposal. - He
thought that the two articles 2 and 25 in no way affected the substance of the
covenant and that, moreover, the Commission would cbviously not have time to
discuss them. S |

/L0, Vr. VALENZUELA
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40. . Mr. VALENZUELA (Chile) pointed out thet the federal clause would in
fact apply to one country only; nemely, the United States of America, as in
most of the other federal States the central Goverament had greater power than
in the United Stetes. Since the ratification of the covenant by thet country
would depend on the action «aken on article 2%, the article should be discussed.
41, The colom.a.l clause had given rise to lengthy discussion in the
General Assembly and the position of each delega.tion on it was consequently
well known. The Chileen representative therefore suggested that the Comuission
ghould proceed at once with the consideration of article 24 aend that after that
article had been discussad the United Kingdom delegation should re-introduce
its proposal, limit...ng it however to article 25.

s'+2, ' The CHAIRM4N, speaking as the United States representative, emphasized
thut her Government vas not the only one to be affected by the federal clause
and that it could not take a decis:.on ‘on the cqvenant without first having heard -
the views of tlie menbers of 'l:,he ConmiSéiQn concerning the federal clause. 3She -
would readily agree that article 25 siiould nck te discussed at the current
session.

43. Migo BOWIE.-((rited Kingdom)g 'in reply to the Chilean representative,
said that articles 2t and 25 were clo::sely linked with each other. Ratification
of the covenant would largely depend,fin the case of a number of Sta.tes, on the
adopticn of those articles.

Lhve _Mr. CASSIN (France) shared the United Kingdom representat.ive{s viev,
He poiuted out that France could be counted among the federal cGto:i;es; inéé_ed,
important territories of tae Iorme“ Frepch ewpire had recently ac au:n.; ed
sovereignty. The Ccumission should discuss articles 2k and 25 either together
or not at all. _

45- lir. MALIK {lLebanon) was opposed to the United K1nfrdom provosal, and
agreed with the Chairman'e viev. _?he Comaission shpmld trensmil recomzendations
on both erticles 2% and 25 to the Ecomomic snd Socisl Council acl the Semeral
Assembly, -

ik Mr. ORIBE (Uruguay) emphasized that both the colonial and federai

clauses had legal and political aspects. He added that the Cozmn:lssion coulc/l not
take
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talte up the dircussion of the two ‘clauses abt'the present -time as their legal
and pohtica’l co.xseqve*xcns ‘hed never-been studied,’ It world therefore onl,{ be
able. to dea,l mth tm matt.er supcrflc:.al'ly. e therei‘ore supported the United

1ega.1 and, poh* ical mn_lcaticns of the fnderal and colonial clauses,

7. The CHATRMAY pubt to the wote the United Kingdom proposal to postpone
the gonsideratisn of articles 2L and 25,
. The United Kinsde 2] s

w8y The: CHATRIAK 5. ppeaking -as the United Stetes representative, said that
in’ view of ‘the vobte just taken by the Comnission her Government would not he.
able to vote on the draft international covenart on human rights.

9. T, SOREISEN (Denmark) said that he had voted in favowr of the United
Kingdom propeca;. in view of tn.. fact that the Gon:miss:.on did not have the time

to diseuss articles 21), ana 25. Those artlcles might be stt.d:.ed in detail by

the Economic and Social Council whieh ng!ﬁt. be asked, as the Greek representative
had :suggested, -to interpret Article 69 of the Charter in a broad sense when
discussing. the -articles in. questions

5.4 #r. JEVREMOVIC (Yugoslavia) said he had voted against the United
Kingdom propoSzl. Many represertatives ‘had stated that the'matters in questlon
had béeén distussed at length on a number of - occasionse Gonsequerrbly the members_
of the Comnission wore fully competent to discuss them without further delaye

51. .  lrs. MERTA (India) had voted for the United ngdom proposal as the

Commission did not:-have the:time o discuss. articles. 2L and. 25 which raised an
number of constitutional questions and others of a very compllcated natures The
whole matter should be decided by the General Assembly which would undoubtedly do-
s0 in a saﬁisfactomr manners

/ 52, lr. KYROU
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52. ¥r. KYROU {Greece) said that he had voted for the United Kingdom
propoaal for the reasons g:-‘.ven by the Indian and Dan;tsh representatives,

-53. Mr. RAMADAN (Egyp’c.) said tha“ he had voted in favour of the United
Fingdom propzsaie IHe agresd that the Commission on Human Rights was fully
coupsbens L2 2on dy tha zolornial and fedsral claJSea 3 the Sixth Committee of
the Caneral Asssmdly Lad, howsver, devoted a whole week to the consideration
the fedorel rinuvse withoub reaching an agresment on the qu‘estion. . Every-

tblng mnu %o gkow that for the moment the Commission did not have the time
to embark on a thoraizh discussion of articles 2l and 25.

5k Nr. CASSIk {Franec) had been unatle to vote for the United Kingdom
'propesal as ir his view the Commission should not dissociate itself from the -
problens raeised in srticles 24 and 25, It was certain however that Just when
it was nearing the end of its work the Commission eould nct take a decision on
those articles withoad full knowlsdge of the legal implications.

55, M. ORIBE (Uruguay) proposed that the Secretariat should be asked to
study the lagal consequences of articles 24 and 25,

54, Mr, WHITTAM (Australia) supported that proposal, urging that the -
Secretariat should study the precedents and practises observed by 'bhe United
Nations.

S ¥r, SCHAGHTER \Secre ariat) said the Secretariat was quite ready to

- make an anulysis of precedents and practices; he recalled that the Secretariat
had already made a study cf the texts bearing on the. colomal clause. It

would however not be possible for the Secretariat to make a st.udy of the politlcal
aspects of the question nor of the aspects 1nvolv1ng constltutlonal laws or

laws rea.atlnfr 'to territorial organization. _

The - propesal of Ur ageay was adoptsd by 10 votes to none, with 5 abstentions,

| Article 26

58, The CUATRMAN, speaking as the representative of the United States of
America, said her delega tion was willing to withdraw the amendment it had sub-

mitted to article 26 in favour of the amendment submitted by the French delegat:.on,

/provided
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provided thqt in the third paragraph of the French amondment, the word

"fatifiéd"_was replaced by the werd "acdepted" and the words by accession"

wers deleted§ The termé vsed in the United States amendment were broader
or thers were se#eral ways of accepting a covenant, among others signature

ard ratification; moreover, ite terms wore in accordance with those used in

articlo 23. In connexion with paragraph 2 of the French amendment,

Mrg, Réosevelt accspted the two-thirds majority providod for in the French_

amendaent.,

59. Mr. CASSIN (Trance) acespted the arendments proposed by the United

States representative,

6C.  ¥r, NISOT (Relgium) irdicated that, in the case of amendments to the
covenant, States non-members of the United Fations who ware contracting parties
would be excluded from the amendmaut vrocedure, according to the.provisions of
the French‘proposal, ag far as ths impertant stage before the Assenbly was
concerned. It would be preferable, under the circumstances, to provide for

a -diplomatic conference,

61. ¥r. CASSIN (France) replied that the rights of contfaéting parties

not Membsrs of the United Nations would be safeguarded by’thé facﬁ that proposed
amendments to tha covenant would bo studied by a committee consisting of States
rarties to tre covenant. Approval by the General Assembly'wéuld only come
after that studyv, Procedure similar to that provided for in Article 37 of

the Charter could no doubt be visualized, but the substance of the French
amendment, which was to give the General Agsembly the power of taking the

final -decision nn amendments’to the coveﬁanﬁ,’shoulﬂ not be deleted."

62. Mr, NISOT (Belgium) thought the intervention of the General Assembly
in the revision of the covenant would create inegquality between parties to

the covenant depending on whether théy were or were not Members of the United
Nations. If the principle of supervision by the General Assembly must be
maintained, non-member States parties to the covenant should at least be given
the right to participate in the Assembly's deliberations, In that connexion,
he recalled that States not Members of the United Nations who were parties to
the Statute of the International Court of Justice had the right to participate

in the latter's elections, /63, iirs, iEHTA
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63, iirs, MEHTA (India) said that such a precaution was unnecegsary, as
non~uenbér Statés pmrtmes {0 the covenant remained free not to ratify amend-
ments. anproxed by the Gene”al Aspembly. - At all events, she thought -the
Geperel Aqa"mu1y chculd in any case, have the right to approve amendments to
a covenant” GRawn up under 1ts:ausplc°s.-

€l ir, CASSIN (F~anve)s aften recalling that"the text propossd by his
delegation was in ‘substance 1dentlca1 to that submitted by the United Kirgdom
at the fifth session, emphasized that that text merely sanctloned current

practice in the matter of umeﬂdmcnts to 1nternatiowa1 conventlons.:

A5 Mr, ORIBE (Uruguay) scked tho Secretariat what practice had so far
besn followed in multilateral ecenventions concluded under the ausp:ces of the
United Nations, -

w6, T« SCHACHTER (Secretar*at) explPined that in the Convention on
Genoclqe, the article relating to rav13¢on provlded that any contracujno party.
could make a requespzfor revision by means of a notification in writing

addressed to the Sedretary_General and that the General Assembly should decide
upon the steps to be taken in respect of such rgquests.
AT Similarly, the Constitution of WHO pfovided for approval by the

hssembly of WHO of anv amendment proposed to the Constitution. . Finally,

gimilar prov131cn3 had been visualized for the Constltutlon of the Internatlonal
Maritime Concultatlve Organlzatlon.

68 Niss BOWLE (United Klngdom) said her delsgation was absolutely convinced

that amendmerts to the cOVenant ghould receive the approval of the .General’

Assemvly, Those amevdments, even when approved by the General Assembly, would

not be binding on States which did not wish to ratify tham,

/49 3r, NISOT
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69. Mr. NISOT (Belgium) continued to believe that Members of the General
Assembly, who were not ﬁarties to the ccvenant and who might even he opposed to
1%, should not be =llowed o hinder the revision proceaure. Noreover, although
nonereuter Svetes misht not aciually ve required to ratify auwendwents approved by
the Genercl Azuembly, they would nevertheless be placed on a footing of inequality,

sipce ther wild not have had the opportunity of participating in the Assembly"s
delinberations.

79, Mr. WHITTAM (Australia} said that insprinciple his delegation supported
the French amenduent, It would have liked the insertion of a more precise
provision providing for periodicali revisions of the covenant, like the provision
ip Articlé 109 of the Charter for the review of the latter. However, since the
French amendment coutained no express provision against a periodical revisior, he

d1id not think there was any reed to subumit a fcrmel amendment on the iines he hed
Just indicated. )

7., Mr. MENDEZ (Philippines) pointed out thet the French proposal did not-
state who should have the right to initiate sasendrents. In that conmexion, he
drew the merbers® attentior to tke Fhilippine proposal (E/CN.4/365, page 69) for
the addition of the following provision to the first paragraph of article 26:
“"Any gigratory State or Member State of the Urnited Nations shall
have the right to initiate amendments tc this covenant.”

it

N

. Mr. CASSIN (Frsace) said that, to act in accordance with the decisZons

1%t bad aiready taken, the Commission could grant the right to initiate amendments
only to contracting Stetes.

~y

S Mr. RAMADALI {ugypt), recalling tha Belgiarn representative!s cbjections
to the principle of zpzroval of smendments by the Ceueral Assenbly, doubted
whether the ilatter would eccept such & iimitasion of its prerogatives.

)

O

Mr. ORIDE (Uruguay) said the problem raisel by the Belsian reprasentative
was of fundamcutal importance and confronted the Commission with two opposing
conceptions. '

/75, According
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75. . According to the first, contracting States would make the decisions

in matters relaving to the ccvenant, » cnce the laiter had veen drewn up and
acceptad ay the (;e.x-.r_r.l Sssémbl . They could amend it as they wished without the
Generel Assolly Paving eny ay in the matter. ‘According to the second conception,
the Cenera. A:isaxbly sbould rot dissccimte itself from the covenant, even arter
its coming iatc force, and would have to approve any amendment which it was
proposed to make to it.
%4, Tis delegetion supported the first conception because it thought the

. coirena;:t wes an 1né£rument of public order and, like every instrument of putlic
order, chld Ve emended only by an act contrary to the act which had established
it. _Th:t was why his delegation would support the French proposal despite the
.fac't that it vas not logically compatible with the text of the articles which hed
already-teer adopted.

7% Mr. CASSIN (France) regretted that the Commission's. decisions had been
such as to imply that thé number of contracting States would in ell likelihood be
very srall e.n_d'wbuld, in fact, form what might be called s corpus- separatum
Although the French delegation was in favour of the principle  that the covenant
ghould be uni\fersal,' it hed found itself obliged t6 take that’ situation into
account and to grant further puarantees to contracting States. It had however
tried to aveid breaking the link with the General Assembly by stating in its
_draft that the Assembly would have the right o approve proposed amendments to the
covenant., It was open to question whether it would no% be en infringement of the
General Assembly's sovereignty to make of it a kind of perliament which wae._»merely

asked o approve or reject amendments.

73, In replv to ‘the ob,jectlons rgised by the Belgian representative,

Mr. Cassin recalled that e.mendmentg to I1O conventions were subject to approval
by all memt{ei's of thnt Orgenisation incl:Aing tkose wko were not Parties to.the

conventions in queetica.,

/79, Mr. MENOEZ
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79. Mr. MENDEZ (Pbilippines) stated that 88 & result of the discussion whic
hed just taken place, he pi‘oposed te modify his amendment so &s to cornfer on
conti‘acting States slone the right to teke the initiative in amending the covenant.
He therefore prouposed the following text:
"States Parties to the covenant ray initiaste an amendment which
shall be first voted by a conference consisting of ail Parties to
the covenant," '

40, Mr. KYROU (Greece) thought the word "first" vuaccessarys .- It Zghbs o
perhaps be advisable to add the words "at the Headquarters of the United Nations"
in order to indlcate that a.ny revision:. of the covena.nt was of interest to the
United Nations. '

8%, - Mr. CASSIN (France) was not in favour of stating where the conference
ghould be held., Nevertheless, if the Greek representative insisted that his-
amendment should be retained, the words "or at Geneva" should be added.

8R. Mr. KYROU (Greece) withdrew his amendment concerning the meeting place
of the conference. ;

= Mr. TSAO (China) stated that he would vote against the Philippine
amendment since its' result would be that the Members of the United Nations which
were not Partles to the covenant would not have the right to initiate uﬂmnts
tc e cevénant, “How Ot:uld, they. suuaeque;..tj.y sdberg & tts wevepoiz 17 Era s el )
dvd not have the rlght to propose the amendments they desired?

T, ’T.u’.‘.Q
B Mr. WISOT fbelgiwn) accepted the Philippine amendment.
85' Mrs. MEHTA (Indla.) was opposed to that amendment which would deprive

States which were not Parties to the covenent of the right of participating in

its revision.

/ 86.7he CHATIRMAN
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W The CHATIRMAN, speaking as representstive of the United States of
America, and M. SORENSEN (Dermaxk) thousht “hab- Members of the Coneral Ascenbly
which micht be hostile to the covenant should be preveubec from uncerminiag ltg

ievelopament.,

a7, M. MALIK (Lebenon) considered that the text propcsed by the
representative of the Zhilippines was incouplete. It should specify to whom

the request foir revision siiculd he presented.

ag, M. MENDEZ (Philippines) pronosed to add the phrase; "The request
bh&ll Le {iled with the Secretary-Gencergl who stell notify the States Farties

to the covencnt.”

an, " In response to a'reqvest fron the CHAIRMAN, Me. CASSIN (Prance) stated
that he would accept the text j roxo ed by Lae Philippines iu substitution Low

the firs L Lavagraph of the Frencih amcn Amerit.

9. Mr. SCHACHTER (Secretariat) stated that as a géneral rule the Secrelbary-
Gencral convened a conference only when at least a third of the States Farlies
to a convention deemed i+ Necessary. He therefore suggested thati the
Ph;’yllpplne a.mevm,ent shou_l& bhe roarmtm as Tollows:

"Ary State Party to the covenant may progcse an amendment and [ile
nt w*t? the uhC¢otary-GenpraJ. The Secretary-Genersl shall theraeupon
commuulcate thc 1ropoged ameu<aent to the States Farties te. the covenant
with a request that uhey notliy nin whether they lavour a confervence -0l
States Partles for the purpose of considerirw and voting upon the

;prop05al , In Lue evenL that aT least one-third of the States Ffavour
sucl a cCﬂlefLDCG, the ecreuarg Geners.i s%a’i convene the conierence

wider the avspices of the United Naticms."  (/CH.4/L.15)

, 9L, Me. BISOT
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M r% Mr. NISOT (Belgium), Mm CASSIN (France) epd Mr. MENDEZ (Philippines)
accevted that proposal. ‘

72'. Phe CHATRMAN put to the vote the text proposed by Mr. Schachter.
The text was adopted by 13 votes to 1,

9 Miss BOWIE (United Kingtiom) proposed that the followlng sentence
should be added to that text: "Any emendment accepted by the majority of the
States present and voting at the conference shall be subuitled to the General
Aesenbly for approval,

Vs s She explained that her delegabion wos of the opinion that there was s
cartain number of rights, jinter il_;ig econcmic and soclal rights, which could not
kL the subject of negotiations betwsen States Parties to the covenant alone.

o8, Mr. SISOT (Belgiwz) stated that in voting for the text Jjust adopted,
he had wnderstood that the Geperal Asserbly would nob intervene in the revision
of the =ovenant. He still con{i%%w 3;" United Kingdom amendment would |
be tantamount to giving Membersingt were not Partles to the tovenant the rigit

of vetomg any amendments that might be proposed,

8L, M . ORIBE (Uruguay) pointed out thab the United Kingdom emendment was
a comovomise belween the two conflicting views of which he had spoken earlier
and tiwt Lt wvolded placing questions of humen rights outside the competence of
the Assenbly.

7. Mrs. MEATA (Indie) accepted the United Kingdom amendment which merely
sneziried thel amendments should be submitted to the General Asseubly for
awprov.:. .

N © Mr. WHITLAM (Australia) aleo supported that amendment because 1t met

the essentlal requirement that the Genersl Assembly 8 right of control should
be safeguarded.

/ 99, Mr, KIROU
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EELTE Mr. KYIROD .- {Greece) thought that ‘ébﬂﬁfd&ﬁiﬂg States alone should retain
the right to emerd the Cwveunant. That would in Lo way ractiict the General
Assembly's prerogatives since the Assembly would alwaye b: eatici:g, through

the intermedievy of the Commission on Human Rights, te initiste siudies or the
drafting of further covenonts.

100, tire IENDEZ (Philippines) werned againct the possihility Llut

Menter States not parties t6 the Covensnt might not 1losk with feveur
" dt the ends sought by the Contracting States or:defeat .any attempts at .

1ts ‘Improvement. |

101. - Miss BOWIE (United Kingdom) could not agree with the arguuent that
cut yacting States should have a monopoly in achieving the fundamentael .
obis w4ives of the Charter.

102, - - Mr. JEVREMOVIC (Yugoslavia) said that what mattered most was that
the covensnt shouid be implemented and, in-that respect, the role .of the .
General Assembly was.of primery importance, It was. the General Asserbly .
which had asked the United Nations to draft the covenant on human rights 4n
order to give effect to the provisions of the Charter. Thus, after having
adopted the covenant, the Assembly could not be expected to lose interest in the
vay in which it was implemented, nor -éould it be prevented from supervising its
application. . That was why his delega'tion,was, prepared to support tie .

United Kingdom proposal on the understanding that the Assembly would not coufine
itself to approving amerdments to the covenant but would also be able to discuss
and change thern,:

103. My, CASSIN (France) thought that what wes wanted was a realistic
approachh to the problem. The Commission had creaj:ed a slﬁall group of Statés
Parties to the covenant.. .That .group should have many members., = He hoped
therefore thaty during ‘the. second reading, the Commission-would reconsider the
guestion of the,' number of ratifications necesssry before tﬁe covenani. could -
come into force. In any event, in view of éhe Commission's previous decision,
the United Kingdom proposa.;‘ wes no longer acceptable.

/ 104.Miss BOWIE
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104 Mlzs BOWIE (Unlted Kingdom) replied that the .Commission’s decision
that twiiby vatlilcations would bs necceasaby Bofore the covenant conld coﬁe into
force 41d not ascossarlly mean that the number of States Parties to theo dovenant
weuld oe limlited to twenty. In eany ovent, the Aasewbly would not accept any

Huitabtloa of 1ts powers which the Cormission might attewpt to inmmoss,

<05 Mri, MUETA (India) msntioned thet any amendments to the International
Iebour Or;anisablon Convention were approved by the General Aeseuwbly cf Meuber

Stetes.

156 My, SCIWEID (Secretariat) sald the Secroteriat felt oblined to express
ite viows on the problem under diccussion, in accordance with rule 26 of the rules

£ yeeedre,

= o

o

, The Secretariat fully realized the delicate character of the ¢usstlon.
The States wilch wovld adhere t0 the covenant were reluctant to permit inter-
fersncs with matters affecting the covenant by States not partles to 1t,
Nevertheless the Secretary-Genoral would venture to draw the Comudsslon's
attention to the seriousness of & solution which would sever the already slerder
link between the covenant and the Genersel Assembly and between the covenant snd
the United Nations and would thus affect the Jurisdiction of the Unlved Natlons
in the fleld of bhuman rights and 1ts responsibility for their promotion.

A Mr, MALTY (Tebanon) expreséxad his approval of the Unlted Xlngdor
repregantativels attltude,

09 Mr. CLANG (China) wae prepared to support the United Kingdom eusendment
but thought that appeovel of en amendment to the covenant made by the General .
Azowedly iwplisd dlecussion of that amendment, If the United Mingdom reoresenta=:
tive wouild accept that in'terpretation,' he was prepared to voto in favour of the
United Kingdom proposal,

A15.  Mr, ORIBE
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0. Mr, ORIBE (Uruguay ) 3p1d ttero: were two separate problems, The Firat
concorned the amendments submitted by States Parties to the soveraunt and ths
mcond concorned amendments subnitted by the General fssemb.y, TLovre siwould he

a different procedure in sach cese,

11k, The CHATRMAW put to the vote the Unlted Xingdom anendment whiol was
an addition to the “ext already adopbted for varagraph 1 of article 26,

'I‘l*'e amenﬂn\ent vag a2dopbed by 8 votes to &, with 3 absheations, .

112, Mr, NISOT (Belgium) proposed the following new amendment to ytvagreph
1 ¢f article 26: “"The Generel Assembly shall tale the necessery ateps o
ensure that réprecantatives of States Partles to the convenant which are nob

mambers of the United Natlons may partisipate in its dlucussiong,

1134 "Mr. VAINNZUEIA (Chile) asked the representative of tho Sscrotariat
whether the text proposed by the Belgian representative wag not lncompatible
with thd terms-of the Charter.

11L. My, SCHACHIER (Secra tariat) caid -that there was no provision fur the
par'tiCipntion of & non=member State in the discussions of the Genersl Asseshly
in a situetion of that kind, but that procecents did exiot for the yartlclpation
of non-mombors in Committees, and the Assembly was therefore perfectly antitled
to take the action recoumended in the Belgién'amendment.

1 Mr. RYRCU (Greece )y supported by Mr., MAIIK (Iebanon), explained thnt

‘£ho ‘précedent veforred to by Mr. Schachter concermed only the moetings of
Committeess of the Azsembly bub not the plenary meetings.

114 7 Miss BOWIE (United Wingdom) seid that tlhe Qeneral Assembly had indeed
authorized non-uwembor States to intervene in certain guestion, but only when
they hed not been able to be represented during the dlscussions on those

questlions, That vwas not, however, the case 1ln the situation under discussion,

/L7 Yre JEVREHOVIC
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117 lire JEVREMOVIC (Yugoslavia) endorsed the remarks made by the

United Kingdon representative.  All the States which would take part in the
cor.luvence were lMembers of the United Nations and there was therefore no canger
for the non-merber States which were not represented in the General Assembly.

Ty
-1l

- Fr. CHAKG (China) asked whether the participation of non-mewber States
would include the right to vote.

RERI S

109, ( lre SCHACHTER (Secretariat) replied that, in the precedent he had
menticned, ths participation of nonemember States had not included the right
to vore. Orly the Statute of the International Court of Justice inclvded a
provigsion which wode it peszsible to grant the right to vote to States which
were not Members of the United Nations but were parties to the Statute of the

Court. In other cases the right to vote was governed explicitly by Article 18
of the Charter.

10 Mr. CASSIN (France) said that the question had already been scttled
by the League of Nations. In that comnexion, he quoted Article 35 of the
Charter whereby a State which was not a Member of the Urdted Nations could
bring to the altention of the Security Ccuncil or of iie General Assembly any
diapute to which it was é party if it accepted in advance the obligations of
vpécific settlencnt provided for in the Charter. Non-member States could thus
br -llowed to tske part in the discussion but they éould not be allowed the
@it to vote.  That was why his delegation could not vote in favour of the
Balgian proposal'which would impose a new obligation on the General Assemtly.

izl Mr. ORIBE (Uruguey) said it was impossible to grant non-member States

the right to vote in the Gensral Assembly. Such action would, moreover, slter

ths purport of the United Kinglom text which had just been adopted #ince the
~actual menbevrship of the General Assembly would be altered.

122, Mr. NISOT (Belgium) withdrew his amendwent, realizing that‘it had

very little chance of being adopted, although he still considered it justified.

/12>, The CHAIRMAN
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123, 'rhe CHAIRMAI\ invited the Commission to consider paragraph 2 of the
text. of art.:.ele 26 proposed by France.

124, Hre KIROU (Greece) roirted out that the word Mapproved” should be
gubstituted for the word "adopted™ in paragiaph 2 to bring it into conformity
with parageaph 1.

The teorh p*opoeed by the- Frenr-h delegafio'x for ')amgr"ph 2 of ‘.rt" cle 26

-—r-t:.m-s-w B s

wae &s{QUL FLTRR *ﬁJ\lid .L, 1, _.;.-", ‘{’ Las to 1, Wl"ll 1 obb Jnt.l.ﬂdo

1725. ©  The CHAIRMAN invited the Commission to coneider paragraph 3 of the -
text of articls 26 pronosed by Frances She pointed out that the French:
represeutauiva had already accepted a number of auiendments to the toxt..

126. Mr. NALIK (Lebanon) proposed that, in view of the deciaion taken at
the previous meeting, the words "which they have accepted” in the third line
of the paragraph should be deleted. - .States wiich were parties- to the covenant
would nacessarily have accepted all its provisions and the words in question
wore therefore recdundant.

127. Mr. NISOT (Belgium) had no objection to the proposed Lebaness ameudment
but pointed out that it would in no way prejudice the question of reservations,
which remained untouched.

2%, lr. CASSIN (France) shared the Belglan representative’s view.
123 Tz HATRNAN puk the text of paraerach 3.of agticle 26, 3s agended,
_ta_g' the Wteo

‘The text W2s adopted gp_.animbusix.

130. Mr. ORIBB (ﬁmgua:,;) pointed out that, as the Commission had laid down
the procedure for amendments, it no longer seemed necessary to make provision
for the General Assembly to recommend new amenduments o‘r‘agreements at a later
stage.

/131. The CHAIRBAN
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131. . .. The CFAIPMAM and Mr. KISOT (Belgium) pointed out that the provisions
of the Charter already empowerad the General Assembly to take such action.

It was alwajs open to the General Assembly to make recommendations Athin the
fra.nu_worlf of ‘the Charter,

132. The CHAIRNALI put to the vote articls 26, as a whole, as amended.

irticle 25 as a whole, 2s amended, was adopted by 13 votes to none, vith
2_abstentions.

133. vhs CUATUAN acked thz representative of Uruguay to ‘explain tuw
fuplications of Lis dreft resdlusion rsquesting the Seeretary-General to make
a study of the precedents relating to the federal and colonial clauses.

P iir. ORIBZ (Uruguay) said he would have liked the Secretarist to make
a genertl ctudy of the gquestion. The repre entad s of the Secretary~General
had, hovever, J.nelcated what he must confine himself to a survey of the
‘precedenta exisii. nu in dmted Netions procedures.

1. The GHAIAMAN asked wiiether the members of the Commission agreed that
the Se cmt zv-\.ax\eral's study should be restricted to those precedents.

%84 ir. SCIACHTER (Secrstariet) said that the Secretary-General was
prepared o imdertake the study requested under the conditions st.a.ted. i, e.
that it was corfired to the precedents and practice of the United Nations

aﬁd the spevz. 2lized agencies in regard to federal and colonjial clauses and
did ot touch upon national legislations.

i v, VALZNZUELA (Chile) pointed out that those precedents and practices
were alresdy familiar to all delegations. If the Secretary-General's study was
limited to that field, it would not yield results.

13, The CHATRMAN said the study requested in the Uruguayan text was

limited to the precedents and practices of the United Nations.

l/ﬂraﬂ'..
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Draft reésolution submitted b France %/CN.,

139, The CHATRMAN stated that the Cormission had three draft rasoiutionz
tefore it, submitted by France, Lebanon and Denmark,

1i 'A‘.V "¥r. CASSI¥ (Franse) pointed out that the French draft resolution
(E/C34/501) was concerned with the implementation of the covenaat on human-
rigkts and should therefors be considered first.

3. ur. SORDISEY U‘em:arf) end #r, MALIY ,Lebanon) had no objection,
tuough they could not agree with the reasons given by ir, Cass:m.

It was decided to discuss the French draft resolut:n.o:l.

BV . Mr, CASSIN {France) seid the French draft resolution proposed that
the Geheral Assembly should recommend 0 Meaber. Sza'taa .t submlt an annual
report to tie Secretary-lieneral on ths ranner in which respect for human
rights had been assured by their douesiic law during the years The General
Assembly must assume its responsibi ;it.ges and require of Merber States a minirum

“respect for human rights. The main purpose of the French draft was to call
for observance of the provisions of Article 56 of ft;hé Charter. -

1L3. The draft resolution did not specify the year in which the subrdssior
of annual reports tc the Secretary-Gerersl should begin. Nor did it give any
indication of tieir contents or of the procedure for their consideration by the
Conmission on Human Rights. Although a Yearbook on Hmné.ﬂ Rights already
e;as*ued, it was only a reference book, wherea.s the annual reports would be:
examined by the Commission as a matter of coarse and its ‘observations would be

. sutmitted to the Economic and Social Council. Annual’ reportshad “already proved

“effective in a nurber of specialized agencies, and did not consmtute any
encroasiment uporn: the soveraignty of States. o
1Al Finally, the French resolution recognized the competence of the
Economic and Social Council since it provided that the Conmission should submit
its observations to that bodye ‘.-

145. Mr. NISOT (Belgium) thovusht. that the Tronch.iraft Tesolvtis: 4iin
corply with the provisions of paragraph 7 of Article 2 of the Charter and
would therefore vote against it.

/146, The CHAIRVAN
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L6, The CHAIRMAN, speaking as repiesdntative of the United States of
America, said that there was already a Yearbook on Human Rights; she did not
think the anmnual reports provided for in the French draft resolution vere
necessary., The last paragraph of the French draft provided that the Commissic-
on Muman Rights would cecide on the contents of the reporte, which might
tl:erefore cover injoristion that Statos wm.ld be 1:;'1,;};1.3 to furnisr. The
United States delegation would therefore vots against the French resolution,
which went beyond the scoape of the irplementation of the covenant.

1L, She callsd upcn the representative of the Intermnational Confederation
of Free Teade Unions ito make a statement.

TR, Miss SNDER (Intematicnal Confedcration of Free Trade Unions) fully
gupported the ideas contained in the French dralt res>iution. The annrual
reports provided for in that draft would in nc way duplicats the information
contained in the Ycarbook on Human Rights., The Internsticizl Confederation

of Frece Trade Unions was definitely oppnsed to interference in guecticns of

a natiocnol character, but the provisions of the French draft were mery moderate
and constituted the minimum of control necessary to ensure implemeintaion of

the covenaut.

149. Mrs, MiHTA (India) supported the French draft resolution. She
thought, however, that the Commission on Human Rights would be in a betier
position than any other body to ensure the respect of human rights throughout
the world. The information publiched in the Yearbook ox Humaa Rights was oute
of~date and did not givé an ‘exact picture of the sitvation in the various States.
She did not suree +rith the United States representatbive that the Cemmission

was oxeneding its torms of reference in malfing a rule to determine the conient
of the snnuzl reports. The Commission would considor the annual rcporis but
would not cpenify the measures which should then be taken; the initiative in 7
that commnerion would be left exclusively to the General Assembly or the Economic‘
and Social Council,

/ 150, Mr. MALIK
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159, Mr. MALIK (Lebancn) suppofted the French draft resolution. The last
paragraph of the onerative part was in complete conformity with the pracntivec
followed by tke Feeromic and Social Councile.

of the United States representative it would no doubt be posgible to rediralt
that paragyaph‘in a lass foural and wore oobjective memuer. Witk raegard io the
objection reized by the Belgian representative that the draft in question was
incompatible “with the rircvislons of pavsgreph 7 of Articls 2 of the O

In order to. mest the objechions

Yerter of
the . United-Navieug, it would be bstter to leave the Economic and Social -Ccuneil
to decide on that pinty if the Council considered that the draft resclution.
was not in cofrormity with She provisions of the sald varagraphk, it would
‘certainly rejoct it

1571, He preferred that thevatioern the operative part

of the draft should
bhe taken paragranh by varagraph.

152. Viss 3OWIE {United Kingdom) pointed out that it

too much were asked
of the States, héthing would be obtained., - 3he thought that

the information
published in the Yeartook on Human Rights ssemsd sufficlent, '

153, Hr. VALENZUELA (Chile) acked for the delsiion o7 the date "51 December®
in the first naragrsph of the operative part, as the dates of the parliamertary

scgsiong variedim different countries. He supnorted tie Lebanese propoeal

to vote on the operative part paragrsph by paragraph; in thet way, if some
representatives thought that the last paragraph of the operative part wes

contrars to the spirit of the Chtarter they could volte sgainst it.
" P &

The meetinz rose at 6.50 T.he






