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mm mrmmimAL COVEKAHT OH HUMAN ш т {ашеш I A N D I I OF T E S RJSPCKT OF 

T H E FIFl'E G I S G I O N C F T H E СОШЗВЗКЗК OK HUMAN RIGETS' (E/I371)) (continueâ) 

Arti c l e 2 ( J . / C l U h h 6 j , Е/СНЛ/393/ДДЧ.10. F/CN.U/̂ ?»»-. E/<aî.kh&0) (continued) 

1, The CHA3EÍ4AK Invited tto raembera of the Commleslon to study 
porocj>4!?.ph 2 of ci'tlcle 2 of the draft international covencnt on hu'.non rights and 
the araendments to that ptcragraph, 
2. Spt eking as represent et Ivo of the tfislted States of Aaerica, she aald 
thct her delegation had àecldeô to vithdrow Ita amendaeitt to peregi'epb 2 and to 
eubmit instead on aaendment to the Unltf.-d KlriGÓom amendiaent ÍE/01i,h/yík), She 
also pointed out that sub-pcrngraph (a) of the Ifeited Klngdota aitenàment сшЪ«1п»с 
fTovieioriQ eliuilor to those of pcraÉjraph 3 of the anendment proposed by France 
(Б/СЫД/зб5, page 17). 

3^ i i i s s àiKilE {United hingdora) eeid that her delegation had submitted 
an amendment to paragraph 2 of a r t i c l e 2 (B/CN«4/374) because i t considered 
that the or i g i n a l text of the para,sreph was not a u f f i c i e n t l y precise. She 
•pnrticularly stressed the importance of aub-paragraph (c) of the 
United Kingdoni anendment. 

î;r. CASSIN (France) agreed with Mrs. Roosevelt that paragraph 3 

of the French aranftoeut vac v«y l i k e aub-paragraph (a) of the 
united Kingdcm amendment. The only difference was that the French amendment 
gave a l i s t of the authorities under wlilch a rejnedy was possible. He 
wondered whether sub-paragraph (a) of the United Kingdom amendment and 
paragraph 3 of the French amendment could be combined, although he did not 
entirely support sub-paragraph (b) of the United Kingdom amendment. 

5, The CfiAlBi^iAK, speaking as representative of the united States of 
America, said that the United States amendment v/as intended to insert i n 
sub-paragraph (b) of the United Kingdom amendment a phrase taken from the 
French ajnendment. The United States delegation thought that the reference 
to national tribunals i n sub-paragraph (b) of the United Kingdom amendment 
was too narrow. The brjader reference to competent p o l i t i c a l or administrative 
authorities and national, tribunals i n the French amendment seemed pi^ferable* 
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\ She aloo iJolnted out that i n the English text of her amendment, вЬе had 
Placed the word "aetional" Ъу "dotteetlc". In several countries, and i n the 

Ohlted States In bartlciaar, the expression "national tribunals" might give the 
Impression that only the highest federal court was Involved and other federal 
courts might thus be ignored. Moreover, I t was advisable to mention p o l i t i c a l 
and. administrative authorities. 
7̂  She thought that sub-paragrapn ^o; oi ъпе uniweo n-jjiguun. шиаашюни woo 
unnecessary. However, i f the Commission f e l t that a separate reference to 
enforcement should b© made, the United States delegation vould suggest that the 
words "police and executive authorities" should be replaced by the words 
"oOTipetdiit evV. .«iitlea", 

e. Miss В0.1Ш (United Kingdom) was w i l l i n g to refer to administrative autl-
i t l e s in her amendment. However, she asked the representatives of the 
United States and Trance vAiat they understood by " p o l i t i c a l authorities", 

9, Mr, CAS3IN (Fi^ince) said that the p o l i t i c a l authorities were those ^ i c h 
wielded powerj the Government and the Parliament, I t was quite possible f o r an 
individual to appeal to those authorities by means of a pe t i t i o n . Moreover, 
Parliaments frequently adopted b i l l s providing speoial compensation i n cases of 
particular importance. Such eventualities should not therefore be excluded, 

10, The CHAIRMAI>1, speaking as representative of the United States of America 
agreed with the French representative, 

11, Mr, JEVRKMO\riC (Yugoslavia) approved the comment s of the representatives 
of the United States and France, He pointed out, i n addition^ th&t certain oases 
involving freedom of association frequently came within the j u r i s d i c t i o n of the 
administrative rather than the j u d i c i a l authorities. He would support the 
United States delegation's amendment to the United Kingdom amendment. 

12, I-T, CASSIN (France) observed that the teim "administrative authoritler 
could have a different meaning i n France and i n the Anglo-Saxon countries; i n 
France the meaning was very narrow, while i n the Anglo-Saxon countries the word 
"administration" could even cover the members of the Government. I t was thexisforc 

/necessary to 
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necesaarj' to adopt a very brop,d i'omule capable of covc-rinir .•J.l cajes. 
F i n a l l y , ho e:aphasi;2f;d that i n France, en effective renedy covered both nonctary 
coEiponsation and the abrogution of tha raeucui'e dlreed-^- adopted, a.id scoictLies tha 
annulment of the deci-eo Involved, 

13, The Cti.lPJuiv rut sul^-peracraf-h (c) of the ''Jnited 1'.1п,;Г̂о:а ajnondnent to the 
vote. 

Py V ^^"t3s to nore. Mlth 1 >¿jí£tmli2u^ 

Ih» ''r. C K S J I : ('^i-ance) сз1:с(3 vhor the mmedy provir'ed f o r In snb-narafcraph(a) 
of the United I inr-doK aruenoment wtiS to be r&ûri. He stressed the fact that pro­
vision should not be matle for the i l f h t t o гз:ае-1у only; the ebi-ogation of the 
i l l e g a l maesures should also te cn"i3at;;ed, 

1.Ç, îir, ИТЗС/Г (Belgiiim) sugpeated tuot the Unitarl otates aE-andment ohould be 
altered аз follows: "by the competvnt donestic authorities, p o l i t i c a l , administra­
tive or J u d i c i a l . , . " , 

1$, Mr, CHAIíG (China) fnoui?ht thore ггаз no point in inserting the word 
"domijstic". Ma therefore su.i^'estel that the vord should be c'elctec', 

17. ¡>ír. MhlV. (Leijcoion) proposed that the t e x t of the Chinese anerdnent 
should be altered аз follov/s: "by the competent authorities or a competent and 
independent t r i b u n a l . , T h e expression "inderjendcnt tr i b u n a l " had rdroady been 
used i n a r t i c l o 13, 

l'^. The СГАТГ'ис! put the Liilnuvso OMrindment to the vote. 
:̂ he Leb^nose а^йх^фрв:^^ vàfi уу.,]осЛог'^ ЪУ. 7 votas to 2. y i t h 5 abste?itlans... 

1 9 , The CГiATĤL•1Î'; put tha Chlri'3i:c ..ür,eadm;ínt to tha vote, 
yhg Cplfi^sQ ar^^prjjyar.^ vas, т?о" ц-lprtpd,. there.bein,-? Л votes i n j'avour and L 

againstf with 6 abstortlona. 

20, The CliAH'Ui'U; put sub-paragrapli (b) of the United Kingdom amendment, as 
amendée; by the Belgian representative, to the vote. 
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2 1 . The C:IAIR1''¡A:1 , speaking as representative of the United States of jbeiloa, 
recalled that her delotiation thought that sub-rparâgraph (с) of the United hin^dom 
amendment was unnecessary, Hovjevet", i f the Commission decided to adopt thet 
paragraph, s m suggested that the words "that the police and executive authorities" 
should be replaced by the vords "that the competent authorities", 

22. h'r. OiiJ^G (China) proposed that sub~pai'agraph (c) shovud be deleted. 

2 3 ' The CHAII,.';Á:Í put to the vote the Chinese proposal to delete sub-paragrapfc 
(c) of the Unit 3d Kingdcn amendment. 

With.2._nb.3̂ nb¿flng.. 

ТЛШ 1 b̂gbe?¿.t¿i2aa, 

2h. î>ir. l E W E Z (Philippines) suggested that the following should be added to 
a r t i c l e 2 , paragraph 2 as a new sub-paragraph (d)î "Violators s h a l l be swiftly 
brought to the lav;, especially when they are public o f f i c i a l s " , 

25. Mr. I'2HDE¿ (Philippines) said that the vote should not be taken to mean 
that the Commission was indifferent to the fate of violators of hu^ian rights. 

26. Mr. CASSÜ tc'rance) thought that the vrard "g^-fgcti^" should be substituted 
f o r the vord i n paragraph 2 of the French text; tho word "jr-gcevable" for 
the word ",ÍnstJ.£¿e"; and the words "recours, présente" by the words "rf.cours forma!!.. 

The, whple, of, ^Т\а9ле ?-.'. P^? P^^'4UÜU.^.,)m ^9V%^^. ^4 Цт* VÎ^ 

I ^̂ pstê tiçr.. 
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A r t i c l e 3 (B/CN.b/56gé VCN.b/353/Add.lO) 

2 7 . :íiss WviE (United Kingdom) recalled that a r t i c l e 3 of the draft 
covenant had originated \Tith her delegation. The onrpose of that a r t i c l e was 
to make clear that the General Assenbly also should concern i t s e l f ;dth respect 
for hiuuan r i p h t s j the draft international covenant on human rights as a vihole 
should i n fact he brought ivithin the framei-rark of the United I'atj.ons. 

2 8 . '̂Г» Í-ISOT (Belgium) asked the United Kingdom representative ^/hether, 
i f a r t i c l e 3 were adopted as i t rtood, i.Iembers of the united i^ations not parties 
to the covenant would be ent i t l e d to c a l l upon countries parties to the covenant 
to explain before the General Ass&aibXY the rianner i n r i i i c h they gave effect to 
the provisions of that instrument. 

2Ç:. 'riss BOVIE (United "ingda;:) replied t i a t ?ny I'ember of the United Nations 
was entitled to ask a sp e c i f i c question on hû nan rights i n the (îeneral Assembly} 
a Meriber State; not party to the intc-rnatlonal covenant, v/ould not, hov7evcr> be 
entitled to calliqxn a state party to the covenant to explain hov: i t applied the 
provisions of the covenant as a v;hole, 

3 0 , The CEÁIKAN, spnalcinc as united States repressntative, said that she 
was opposed to the inclusion of a r t i c l e 3 i n the draft covenant, as i t vrauld 
serve no useful purpose. The Commission had already decided, by adoptirg the 
provj.sions on implementation, that the Kumen Rights Committee would only hear 
complaints from states parties to the covenaat, 'ioreover, i t had been l a i d dovm 
that a state partj^ to the covenant could c a l l upon any state, which had r a t i f i e d 
the covenant, for explanations, Tae covenant should not, therefore, authorize 
a l l Members cf the United Nations, or a inajority, to question a state p s r t j to 
the covenant through the General Assembly, 

3 1 . Mr, CAS3IN (France) said that his delegation had ab'^sys f e l t that 
a r t i c l e 3 v.-as out of place i n that part cf tha covenant. I t had thought, at the 
time, that the a r t i c l e should be included i n the part of the covenant dealing 
M t h measures of in^lementation. In vier: of the creation of the HuiTian Rights 
Committee, however, i t should take the form of a special General Assembly 

/resolution 

file:///Tith
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resolution recccmending that a l l Mem'oers of the United Hâtions should suppxy 
the Secretai-y-General or the Ccanmieslon on Human Rights with the requisite 
explanations of the manner in vhich their national laws ensured effective 
implementation of a l l the provisions of the covenant. 

3 2 . Mr. JEVREI40VIC (Yugoslavia) pointed out the difference between the 
purpose of aiticle 3 and that of the measures of implementation. Article 3 vas 
intended to induce States to make their laws conform with their obligations 
under the covenant, whereas the Hxjoan Rights Committee was required to deal with 
actvial violations of the provisions. 

3 3 . The CFAIRMAIi put article 3 to the vote. 
Article 3 was rejected by 6 votes to k with 3 aostentlons. 

Article k (B/CN.4/'36$. E/CN.U/3^3/Add.lO, Е / С Й Л А 9 7 , S/CN .UAgS) 

3 k . Mr. BERNSTEIN (Co-ordinating Board of Jewish Organizations) said that 
during the drafting of the covenant the Conimission had often had to resolve the 
conflict between the exigencies of sound government and the protection of the 
rights and freedoms of the individxjal. The Commission bad usually tried to 
protect the rights of the individual, although i t had sometimes had to restrict 
the use of them. Article k was obviously important because i t raised that 
problem in an acute form. 
3 5 . The existing text of article k permitted derogations from the covenant 
in time of war or other public emergency threatening the interests of the people. 
History was unfortunately f u l l of such examples of abiise of the derogation 
privilege. 
3 6 . The Co-ordinating Board of Jewish Organizations f e l t that any conflict 
betr̂ rôen the interests of sound government and the protection of- human rights 
should as far as possible be settled in favour of the exercise of those rights. 
That was a l l the more necessary because seme of the articles already provided 
for possible limitations. 
37. It was also essential that the Commission should define the exact 
meaning of certain phrases i n the article, such as "in time of -war". 
Theoretically, the Allies were s t i l l at war with Germany. 
3 8 . Moreover, no derogation should be allowed in any circumstances from th? 
rights and freedoms defined in articles 6> 8 , 10, i k , I 5 , 20 and 2 2 . 

Articles 1 7 , 18 and 19 might also be added as the rights set forth therein were 
already subject to some limitation. For similar reasons he sugges-ted that the 
derogation privilege should not apply to such articles as 5 and 1 6 . 

/ 3 9 . The Co-ordlnatine 
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3 9 . The Co-ordinatJng Board of Jewish Organizations waruLy supported the 
united States anendment to prevent anj' derogation inconsistent with international 
law. In addition, i t f e l t that the covenant should provide that any contracting 
State dercgatinf; fran the rights and freedcms set forth should prcaotly submit a 
f u l l report both to the implementation body under the covenant and to the 
Secretary-General vho should publish the report at once. Such derogations 3ho\ild 
cease as soon as the public emergency which mace them necessary had passed. 
Fina l l y , the Board was of the opinion that i t be made e x p l i c i t tliat the 
in^lementation vTcrfibions apply to actions ta4en under a r t i c l e k . 

k o . íiTo j : VT.IilOVIG (Yu?osl'.via) o r i t i c i a c l ths erq^rocslcn " i n tbie of r.'ar" 
in the f i r s t prira::raph of the a r t i c l e . There rere ùefer'sive and offensive vreirs. 
tío гзг, whatever i t s natinre, should cer -e as a pretext for a general derogation 
from the obligations of the coven^nt» Ke therefore considered U a t the word 
"defensive" should be inserted before the r:crd "war". 

k l . Г'т. CASñHJ (France) stated f'lat i n jpriziciple his delegation supported 
a r t i c l e h , which drew a di s t i n c t i o n betreen tiie proTlsions of the covenant from 
vdiich derogations таге possible i n certain cases and those from Y:hich no 
dercf; .tion Trhatever could be nade. 

k2. Regsu'ding the f i r s t paragraph, the French delegation f e l t that the 
expression " i n time of ттаг or other public emergency tfireatening the interests 
of the people" was ¡auca too v?.£:uee I t therefore proposed the substitution for 
i t of the piirase " i n case of exceptional danger Made evident by a public act or 
public disasters. The French delegation also supported the United Kingdom 
amendment to paragraph 2 (Г/Ш.и/Зб^, page 19) as vrell as the United States 
arnend'nsnt (F./CN«'4/3ó5, page 19), provided the letter ended Tvàth the rords 
"interna!icnal law"• 
^ 3 . Lastly, the French delegation v:onld give favourable consideration to the 
Philippine amendment to paragraph 3. 

k k . Tae СМТКЬШ, speaking as tiie United States repi'esentative, stated that 
the covenant on hman rights ••таз designed to play an important part i n the 
ievelopraent of peaceful relations a-icng nations. Nevertheless, i t v;ras 

/unf ortunately 
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•unfortunately necessary to take the threat of war or other serious situations 
into accomt and that т.-as the reason for the provisions of a r t i c l e Uc However, 
even i n tirae of v;ar there wei*e some basic rules of conduct Tfhich States nust 
observe» The United States Gjvernnent f e l t , horrever, tliat to l i s t a l l the cases 
i n which derogations would be possible i n that a r t i c l e would bs b-j no means easy, 
I1.5, There v:ere fortunately a {jre?-t many conventions governing, the conduct 
of States i n tine of гтаг., The?/- included* i n particular, the four conventions 
recently dravm up at Geneva. The United States delegation considered that the 
Corardssion should take f u l l advantage of those conventions v/hich had been 
carefully worked ont by big international conferences and i t accordingly proposed 
that the existing text of a r t i c l e U , paragraph 2, should be replaced by the 
follCTing: 

"îlo derogation itiay be made by any State under t l i i s provision 
T;hi.'h i s inconsistent T i t h international l a v or vdth international 

agreemvnts to vihich such State i s a party*" 

h6. In ccnclusion she stated that her delegation proposed no changes i n the 
f i r s t and t h i r d paragraphs of a r t i c l e U . 

h7. I l r . liEKEEZ (Philippines) noted that the purpose of his delegation's 
amendment -was to l i m i t the sccpe of the f i r s t paragraph by adding the vrord 
"gravely" and indicating the a r t i c l e s which must not be subject to any 
derogation. I f the Philippine amendment was accepted, the second paragraph 
would become superfluous. Furthermore, his delegation proposed the insertion 
of the words "at once- i n the t h i r d paragraph to make i t possible f o r the United 
Mations шасп1пегу to be brought into action i n tiiae. 

l|-6. I'iss БО.ПЕ (United Kingdom) said she would accept the United States 
amendiùent to paragraph 2 as an addition to^ but not as a substitution f o r , the 
United Kingdom amendment (E/G N »U/3Ó5, page 19) to that paragraph. 'Jith reference 
to the additional jïrovisions propOv':ed by the Philippines, she stated that 
imperative needs of national security might make i t cause a State to derogate 
from the rights set f o r t h therein. The united Kingdom delegation could there­
fore not support the Philippines proposal to include a r t i c l e s 9, 11, 12, 17 and 
19 among those from which no derogation was allov/ed» 

/ h 9 . Mr, NISOT 
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k9. KltíOT (Belgium) suggested that the United States amcndaent t o . 
paragrajdi 2 dhbuld be nodifiec' as folloKss 

«Ко derogation #iich i s also incompatibrle with international law 
n a j be nade by a State under t h i s provisión,» ( E / C H*uA97) 

50: J'e further suggested t h ^ t the t h i r d paragraph of a r t i c l e U shoitldbe 
redrafted . as. follows » 

"Arçr State party hereto availing i t s e l f of tlie r i g l i t of derogation 
s h a l l iriforia the other States parties t o the covenant, through thé 
intermedial^ of the Secretaziif-General, of the provisions from Tâiich i t 
hasderogated and the.date on which i t proposes to end such derogation." 

•^x., iîe .felt, i n f i c t , that the p r i n c i a i l objective of jjaragraph 3 was to see 
to i t that Stotcs partías to the covonaat ¿ept each other informed of any 
derogations frcm tLie co-/enant. 

52. lír» CHIBE (Urugiiay) supported the retention of a r t i c l e k i n spite "of 
the serious probieras i t raised... I t set forth a new principle i n international 
law that, of the respo n s i b i l i t y of States towards the members of the community 
of nations f o r any measures derogating fraa human rights and fundamental freed(ans» 
That pr,inoiple was, moreover, established i n imst national legislations under 
which the executive jxnjer was responsible for i t s measinres suspondir^ 
constitutional guai'antees. 
53. .Eeferrir^ to paragraph 2 , he thou^t, as did the representative of the 
United Kingdom, that i t would be better to combine the United States amendment 

. T f i t h that of fee.United Kingdo.m. 
^ h . As regards paragraphs 1 and 3, he considered that they were drafted 
i n top indefinite terms. Note should.be talcen .of the many amendments aimed at 

. l i m i t i n g the scope of th^ pai-agraphs. i n one way or another. 

55. I r . ЬАЫК (Lebanon) also thought that a r t i c l e ц was.one of the most , 
pLmportant a r t i c l e s of tb̂ e covenant.. 

/ 5 6 . Referring 

http://should.be
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5 6 * Rëférrîiig t o "péxagesBh-J^r Щ/^ош"^^ "àt the covenant** 
should Ъе replaced Ъу the -sords "of tlje present covetnant", i n view of the fact 
that the CoÉoisëion agreed that the covenant would be the f i r s t of a series of 
covenants relating to human rights » He then suggested that the words "to the 
eSitent s t r i c t l y limited Ъу the exigencies of the situatiœi" should Ъе inserted 
after the words "a State may taJce measures" i n order more strongly to en^ha'slze 
the limitations on the right of a State to take measures derogating from i t s 
obligations under the covenant. Finally, he agreed with the Philippine 
representative that the expression "public emergency threatening the interests 
of the people" might give rise to serio-as abuse. I t would therefore Ъе 
advisable, Зг? his o?:*nion, eithsr to adopt the Frersh amenament to that 
paragraph (у/^КЛ/ЗВ5, page 2 0 ) or to amend the phrase as follows: "seriously 
threatening the v i t a l interests Of the people". 
5 7 , Referí iTjg to paragraph 2 , he was ready to accept the United States 
amendment ou -cud2.t;.ca that I t was added to, and not substituted for, tbe 
United Kingdom amendiœstxt. He also suggested that the following words should 
be added ab er.d cf that paragraph: "The rights recognized therein being' 
inalienable tc tho Ьгчаап pserson." Kecalling the objections raised by the 
Ytigoslav representative to his proposal to describe, the rights lis t e d in the 
preamble as insiienable, Mr. Malik stated that simllsa: objecticais could not be 
raised in the casR of his aíüííndment to paragraph 2 of article k; that 
enumerated the rights which could not be derogated froa for any reason 
whatsoever, 
5 8 , Finally, as regards paragraph 3 , he sitggested that the seccaid sentence 
should be amended as follows: 

"It shall also inform him as and when such measures cease to operate." 
5 9 , I f that proposal were rejected, i t would be eidvisable' at least to insert 
the word "corresponding" before the word "provisions" and the word "present" 
before the word "covenant," 
6 Э , He could not support the Belgian amendment to that paragraph as he felt 
that the implementation of the covenant concerned a l l Member States of the 
United Nations and not only the States parties to the covenant. For that 
reasШ he preferred that the information should be transmitted to the Secretary-
General . 

/61. Mr. MEHDEZ 
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61. Йг> MENDEZ (Philippines) empbasized tbat peragraj'b 1 i n i t s existing 
fom vas quite unacceptable. I t v»8 important to c l a r l f / i t either by adc^tiog 
tbs P h i l i i ^ l n e amendiuettt suggesting that tise vord "serlov.sly" should be inserted 
before tbe vords "threatening the interests of the peoplu" or by adopting tbe 
Fx-ench proposal that tbe foUoving vords should be added: " i n the case of a 
state of emergency o f f i c i a l l y proclaimed by the authorities or i n the case of 
public disaster." 
62. He accepted the tSnited States az^ndment as en addition to paragraph 2. 

63. Mr. VALENZUELA (Chile) saia tbat his delegation vould vote against 
a r t i c l e H because i t f e l t that tbe concept of nationa:i. security and public order 
set forth i n the other a r t i c l e s of the covenant s u f f i c i e n t l y covered a l l cases 
vhich might arise In time of vsr or otoer caloiaity miíntioned i n that a r t i c l e . 
64. ^ e Chilean delegation ccmeidered tbat p«j-agrs£>b 1 was drafted In such 
indefinite terms that I t vould permit of every kind, of abuse. In that connexion 
the d i s t i n c t i o n drawn by the Yugoslav x-epreeentatlve between a defensive ver and 
an offensive var was very pertinent. líoreover, the expression " i n time of war" 
wae too vague. He also pointed out ttot ti» ejçjreseion "the interests of 1Ле 

people" had no precise l e g a l meaning, blnce a l l the a c t i v i t i e s of a State, 
whatever they might be, vere always supposed to be carried out i n the interests 
of the people • F i n a l l y , he did not lilce the word "measures" because i t vas not 
stated whether i t tras a question of legal or arb i t r a r y measures, 
65. Referring to paragraph 2, he stated that whatever might be Its f i n a l 
form, i t would not f a i l to raise very complicated problems of interpretation and 
to give r i s e to considex-able abuse, 
66. F i n a l l y , the Chilean delegation could not support paragraph 3, which 
duplicated tbe measures of implementation already adopted by the Ccmmission, and 
which entrusted the Secretary-General with a task which-he would not easily be 
able to carry out, 
67. For a l l those reasons the Chilean delegation formelly proposed that 
a r t i c l e k should be deleted, 

68. Mr, WniTLAM (Australia) said he would support the Chilean proposal to 
delete the whole of a r t i c l e k provided another a r t i c l e i n the covenant dealt 
c l e a r l y with the question of national security and public order, 

/69, Mr, CASSIN 
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69. Mr. CASSIN (France) could not vote for the deletion of a r t i c l e k. 
Although i t wao true that the covenant contained provisions relating to national 
security and риЪИс order, the French delegation believed that i t was essential 
for the covenant to Include a l i s t of ai'ticles t r m which there could never he 
any derogation. Such a l i B t was necessary to prevent abuses Ъу d i c t a t o r i a l 
regines. 

7 0 . Mr. ORIBE (Uruguay) praieed the motives of the Chilean prspoaal. 
Although he recognized that the covenant contained provisions relating to national 
security and public order, he believed that tlie scope of a r t i c l e k was wider. He 
therefore urgod the Ccimiesion to face facts and to t r y to draft a clear text, 
7 1 . The Uruguayan delegation believed that the Commission should do i t s 
utmost to agree on a l i s t of a r t i c l e s from which there could be no derogation. 
•Othertrise, nothing i n the covenant would prevent some states from derogating 
a r b i t r a r i l y from their o t l i g a t i o n s . I t was oleo necessary to provide for 
certain measureв of control. 

translati-on 
7 2 . Mr, IIISOT (Belgium) said that i n the BnglisV of hie amendment to 
a r t i c l e ii- (E/CN.i*A97) the word "alao" i n the f i r s t l i n e should be replaced by 
the word "otherwise" and the expression " i t proposes to end such derogation" in 
the l a s t line Ъу the words " i t has put such a derogation to an end". 

7 3 . Miss BOWIE (United Kingdom) appreciated the reasons for the Yugoslav 
proposal to insert the word "defensive" before the word "war" but wondered 
whether any country had ever admitted taking part i n a war which was not 
"defensive". 

7 4 . Mr. JEVREMOVIC (Yugoslavia) said, i n reply to the representative of the 
United Kingdom, that peoples of the United Nations were resolved to save futurt 
generations frœi the scourge of war. 

7 5 . Mr. VíIíITLAÍÍ (Australia) wondered what ms the difference between the 
e;çres8ion "public emergency tlireatening the interests of the people" i n 
paragraph 1 of a r t i c l e k and the expression "public emergency gravely threatening 
the interests of the people" proposed Ъу the delegation of the Philippines. 
Similarly, he wanted to know what the Lebanese representative meant Ъу the word 
" v i t a l " he had proposed to insert before the word "interests". 

/76. Ш, MENDEZ 
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7 6 , to. JíEKDEZ (Philippines) thought that the words 'public emergency 
i n paragraph 1 shotild be replaced by a clearer expression. The e:q3ression 
'•public disaster" proposed i n the French amendment to ai'ticle A seemed to be 
more satisfactory, or else the expression "emergency threatening the security 
and general welfare of the people". 

77, Mr. VíHITLAí'í (Australia) said that the в :фгевз1оп 'other public 
emergency threatening the interests of the people" might cover general strikes 
which often lead to economic and social disorders, disruption of means of 
transport and food rect̂ 'icbions» Police action might become necessary i n a l l 
those cases. Simdlarly any novewent to overthrov; a Government by force might 
also be considered a public emergency, 

7 8 . № . JEVRSI'iOVIC (Yugoslavia) asked the Australian representative 
whether he wished to forbid strikes. In hie opinion, the right to strike was 
a human right consistent with the Declaration and the Charter of the 
United Nations, Consequently, strikes could In no way be regarded as a 
public emergency. 

7 9 . The CHAIRî'iAM, speaking as representative of the United States, accepted 
the Belgian amendment to a r t i c l e 4 (E/CN . 4 / 4 9 7 ) and withdrew her awn amendment 
to paragraph 2 of a r t i c l e 4 ( E / C N , 4 / 3 6 5 , page 1 9 ) . 

80* Иг, \'Щ1ТЬ№ (Australia) said, i n reply to the Yugoslav representative, 
that subversive elements seeking to disrupt the economic and s o c i a l system and 
to endanger public order and national security might exist i n any democratic 
society. He therefore agreed to the suggestion of the Philippine representative 
that the words ••public emergency threatening the Interests of the people" should 
be replaced by the words ''public emergency threatening the security and general 
welfare of the people". The Australian delegation would support such a 
suggestion i f I t were moved i n the form of an amendment. 

1̂» Кг. CASSIN (France) hoped that. I f the Commission decided not to delete 
ar t i c l e 4 , I t wo\ild then examine the French amendmeM. to paragraph 1 of a r t i c l e 4* 

He recalled that during the dlsouselon on another a r t i c l e of the covenant he had 
suggested the e:4>ression >'publlo order In a democratic s o c i e t y . That expression 
had not been adopted by the Commission} yet I t could have met the point just 
made by the Yugoslav representative. / 02. The French 
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82. The French ameniment to paragranh 1 of a r t i c l e 4 would replace the 
words "In time of war or other public emergenoiec threatening the interests 
of the people" by the words " i n the case of public disaster' . The purpose 
of the clause concerning the o f f i c i a l proclamation was t o prevent states from 
derogating a r b i t r a r i l y from the i r obligations under the covenant when such an 
action was not warranted by events. 
83. The French delegation accepted the general idea of the Belgian 
amendment to paragraph 2. 
84» I t also supported the Belgian amendment to paragraph 3 provided the 
words at once' were inserted before the word "inform" i n the second l i n e of 
that paragraph. The contracting states should imnediately inform other 
contracting states of the obligations from wiiich they had derogated. That 
had also been realized by the Philippine delegation, whicli had proposed the 
insertion of the words "at once" before the word ''ijriforBi" i n paragraph 2 of 
i t s amendroent (Ê/CN.4/3^5). He also made i t clear that contracting states 
should inform the other contracting states, and not all the liembers of the 
United Hâtions, of the obligations from which they had derogated. 

8 5 . Mr. NISOT (Belgium) accepted the addition of the words 'at once'' 
before the word ''inform" i n the second l i n e of his amendment to paragraph 3. 

86. k r . JETIiEI^OVIC (Yugoslavia) did not agree with the representative of 
Australia on the matter of strikes. Workers' efforts to raise the standani 
of l i v i n g and obtain higher salaries could not be CEilled subversive. He 
had already stated during the discussion of oconoraic and social rights that i t 
was dangerous to think of the workers' movernont as subversive and harmful. 
Such an attitude vrould be incompatible with the concept of a democratic society. 

87» Mr* MALIK (Lebanon) had not f u l l y understood the French representative'! 
statement that he supported the Belgian amendnient to paragraph 2 of a r t i c l e 4» 
but thought i t essential to include a l i s t of a r t i c l e s admitting of no derogatioo 

i n the paragraph. Those two statements seemed bo be contradictory, since the 
Belgian' amendment would substitute a new text for paragraph 2 of a r t i c l e 4» 

/és. Mr. CASSIN 
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88. Mr. CASSIN (Francre) explained that he understood the Belgian njiend-nont 
was an addition to, rather than a substitution f o r , paragraph 2 of a r t i c l e 4. 

89, hr. NISOT (Belgimi) explained that his amendment vrauld substitute a 
new text appearing i n document E/CN.4/197 for paragraph 2. 

90, Mr. CASSIN (France) urged thf-t the Belgian text should be added to 
paragraph 2 of a r t i c l e 4, not substituted for i t . In his opinion, the most 
important part of a r t i c l e 4 was the l i s t of a r t i c l e s from which a State could 
not derogate. 

91, Kiee SENDEfi (International Confederation of Free Trade Unions) could 
not agree that general strilies should be considered as a public danger, 
threatening the interest of the people. In her opinion, the right to strike 
was the worker's l e g a l weapon and should i n no case be called subversive. I t 
would be inadmissible f o r any a r t i c l e of the covenant to prejudice that demo­
cratic r i g h t . 
92, Мая Sender thought that paragraph 2 was valuable, since i t l i s t e d 
the a r t i c l e s from which no states could derogate. 

93, The CHAIRI-JAN pointed out that i t had not been the Commission's 
intention to describe the right to strike as dangerous or subversive. Actually, 
the discussion had related to acts of violence against the constitution or 
government of a state. 

94, Mr, VffilTLAi'i (Australia) noted that he had unwittingly caused a 
misunderstanding. In his previous statements, he had meant to refer to nation-, 
wide disturbances lirtiich might result from workers' demonstrations. In that 
connexion, he asked whether the Philippine representative woiild agree to the 
following wording: threatening the safety or general welfare of the people . 

95, ЙГ. ̂iEЖ)EZ (Philippines) accepted that suggestion. 

96, The CHAIRIíAN put the Chilean proposal to delete a r t i c l e 4 to the vote. 

The Chilean proposal^ was rejected by, 10 votes to 2j with 2 abstentions. 

/97. The С Н А Ш Ш 
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97. The СНАЖда put the French amencbent to paragraph 1 of a r t i c l e Ji 
(F/CN.!i/36b% page 19) to the vote. 

The French amendment vas adopted by 6 votes to 3» with )i absbention^?, 

9̂ . Lr, MALIK (Lebanon) suggested that the words "to the extent s t r i c t l y 
limited by the exigencies of the situation" i n the English text of paragraph 1 
sho\ild be placed after the word "derogating". 

99. i r , CA3SIÎÎ (France) accepted the proposal, v/hich meant that the vrords 
"maiB seuleraent" should be added before the words "dans l a s t r i c t e measure" i n the 
French text. 

That proposal was adopted. 
100. The CHAIRIïiAN put the PIiil3^ii::e amendment to paragraph 1 of a r t i c l e )i 
(E/CN,U / 3 6 5 , page 19) to the vote. 

The Philippine amendment was rejected by 10 votes to 1 with ^abstentions. 

101. The CHAIRiiîAM put paragraph 1 of a r t i c l e b, as amended by the French 
delegation, to the vewe. 

Paragraph 1 was adopted by 10 votes to none, with 3 abstentions.. 

102. i.Ir, CASSIH (France) thought ttiat the Belgian amendment should be added 
to paragraph 2 of a r t i c l e b, and he was ready to make a proposal to that effect.. 

103. Tlie CHft.IRi.L'VN put the Belgian amendment to paragraph 2 of a r t i c l e h 

(ЕДж.иД??) to the vote, 
,The amendment т:а5 adopted by 3 votes to U, with 2 abstentlons^ 

104. i l r , MALIK (Lebanon) asked vjhether the CoirmiiEsion had Just voted on the 
proposal to include a l i s t of a r t i c l e s from which no States might derogate i n 
paragraph 2. 

105. The СНА1Н1;Ж explained that the Comaission had voted on the Belgian 
proposal to replace paragraph 2 of a r t i c l e k by the text given i n document 
E / C N . U A 9 7 . 

/ 1 0 6 . Шве БОУЛЕ 
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i c i . î'iss EOiíIE (United Kingdœn) said she had understood that the Belgian 
arendaent was an addition to paragraph 2 of a r t i c l e J+. She feared that other 
representatives might have had the same impression. 

1 0 7 , The CHAIFlIAfî explained that the Commission had voted on a Belgian 
amendment to replace paragraph 2 by a new text. She recalled that the French 
delegation had indicated i t s intention of submitting that amendment as an 
addibion to paragraph 2, 

ICB. Мгв NISOT (Belgium) stated that document E/CNo4A97 allowed of no 
deubt on the point. I t was a substitute text, 

109. Mr, ORIBE (Uruguay) explained that he also had considered the Belgian 
amendment an addition to paragraph 2 of a r t i c l e 4 . He therefore asked the 
Chairman to put the amendment to a vote a second time, 

110 >. The CHAIPl'IÀî' regretted the misunderstanding which had arisen. In 
accordance with the Commission's rules of prooedmre the Belgian amendment 
could not be put to a vote a second time unl'3ss a delegation submitted a fonnal 
motion to that e f f e c t , 

.]И. Kr, IIALIK (Lebanon) formally proposed that another vote should be 
taken on the Belgian amendment to paragraph 2 of a r t i c l e 4» 

112. The CfîAIRlîAN put the Lebanese proposal to the vote. 
The Lebanese proposal v.'as adopted by 10 votes to none. ;^rlth 3 abstentions,. 

113. Kiss BOWIE (United Kingdom) wondered how i t was possible to put the 
Belgian amendment to paragraph 2 to the vote and then the o r i g i n a l paragraph 2, 

I f the Belgian amendment was adopted as a substitute te>±, no vote vrould be 
taken on paragraph 2, The UrJLted. Kingdom delegation therefore wished to submit 
an amendment to the Belgian proposal reading as follows: ''No derogation which 
i s also incompatible with international la\i or with a r t i c l e s 5 i 6, 8, 10 and 
14 may be made by a State under t h i s provision," 

/11 .̂ I ir , m i T l M 
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114. Mr. VíHITLAM (Australia) supported the united Kingdom proposal and 
stated that he also had considered the Belgian amendment an addition to 
paragraph 2. 

115. I^ir. CASSIN (France) observed that i f the Belgian amendment was 
rejected the Comnáss^on yrovld vote on the Lebanese amendment, and then the 
French delegation would again submit the Belgian amendment as an addition to 
paragraph 2. 

H 6 . The CHAIRüíAK put the Belgian amendment to paragraph 2 of a r t i c l e 4 
( E / C N ~o the vote a second time. 

The f'K.i.^uont was rejected by 7 votes to 4» vdth 2 abstentions. 

117, Mr, SORENSEN (Denmark) considered t h & t the United Kingdom amendment 
would preju.dge the Commission's decision on the a r t i c l e s from which no state 
might derogate. In h i s opinion i t would be better not to l i s t those ar t i c l e s 
i n paragraph 2 at the current stage of the debate. 

118. illas BOWIE (United Kingdom) amended her proposal so as not to l i s t 
the a r t i c l e s from which there might be no derogation. 

11'. . The CHAIRMAN asked the French delegation whether i t accepted that 
amendment. I f so, the French and United Kingdcsn amendments would be the same, 

120. Mr. CASSIN (France) accepted the modification to his amendment 
suggested by the United Kingdom delegation, 

121. The CHAIRîvIAî'I put to the vote the Lebanese proposal that the words 
"the rights recognized therein being inalienable to the human person" should 
be added af-c-er th© l i s t of a r t i c l e s (E/CN,4/498). 

The amendment was rejected by 7 votas to 2, with 4, abstentions. 

122. The CHAIRMAN suggested that the Coiranission should vote on each -JÎ the 
a r t i c l e s enumerated i n the French amendment to jparagraph 2 (E/CN.4/365,page 20) 

/123. J'îr-
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1 2 3 , Mr. MALIK (Lebanon) stated that the numbers of the a r t i c l e s liad been 
changed a great deal during the ConBuission's discussions. He suggested there­
fore that no decision shoxûd be taken on the a r t i c l e s at that stage of the 
debate. 

121*. Misa ВОкЯЕ (United Kingdom) opposed that proposal. 

1 2 5 . Mr. CASSIN (France) t h o u ^ that the d i f f i c u l t y m i ^ t be solved by 
describing the a r t i c l e b r i e f l y before putting i t to the vote. 

1 2 6 . The CHAIRI-IAK accepted Mr. Cassin's proposal, and stated that after 
the vote the Secretariat would correct the numbers of the a r t i c l e s enisnerated. 

1 2 7 . Mr. NISOT (Belgium) wondered vrtiether i n time of war a r t i c l e 5 would 
prevent the use of turmed force to put dovn a r i o t organiBââ by f i f t h columnists. 

1 2 З . Miss BOWIE (united Kingdon) said that i f the Conmiission intended to 
vote on the a r t i c l e s to be enumerated i n paragraph 2 , i t would have to examine 
the United Kingdom amendm'at proposing the addition after the word "derogation" 
of the words "from a r t i c l e 5 , except i n respect of deaths resulting from lâ íful 
acts of war, or from..." (Е/СЫ ,4/365, page 1 9 ) , 

1 2 9 . № . CASSIN (France) said that paragraph 2 of a r t i c l e 5 clearly covered 
cases of self-defence, which settled the question raised. 

1 3 0 . The CHAIRMAN put to the vote the United Kingdom amendment adding 
after the word "derogation" i n paragraph 2 the words "from a r t i c l e 5 , except i n 
respect of deaths resulting from lawfvil acta of war, or from...". 

The amendment was not adopted, there being k votes i n favour. 4 against агк1 
5 abstentions. 

1 3 1 . The CHAIRMAN put to the vote the following part of the French amendment 
to paragraph 2 "No derogation from a r t i c l e s 5 . . * can be made under t h i s provision" 
(E/CN . 4 / 3 6 5 , page 2 0 ) . 

The amendment was adopted by 1 0 votes to 2 , with 1 abstention. 

/132. Mr. NISOT 
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1 3 2 . Mr. NISOT (Belgium) recalled. In reference to the Inclusion of article б 
in paragraph 2, that during the First World War prisoners of war had oeen mlsLreated 
by one of the bellieerents and that i t was only by using reprisals tliat they had 
been induced to mitigate those practices, as a l l other measures bad been fruitless. 
Should a State submit to everything without being able to react in what vias^ln the 
best analysis, the interests of huiaanlty? 

1 3 3 . Mr. JEVREI'IOVIC (Yugoslavia) recalled that the Commission had decided to 
add the second part of article 7 to article 6. 

1 3 4 . The CHAIRMAN put to the vote article 6 , dealing with torture and crueJ, 
inhuman or degrading treatment or punishisent and including the second part of 
article 7 which concerned medical or scientific experimentation. 

It was decided to Include article 6 , by 1 1 votes to none^ with 1 abstention. 

135. NISOT (Belgium) explained tl»t «galnst his convictions he had Nfoted 
for tbe inclusion of article 6 so that i t sbould not be thought that the Belgian 
delegation was In favour of cruel. Inhuman or degrading treatment. 

1 3 6 . At tbe request of Miss BOWIS (united Kingdom), Kr. CASSIN (France) 
accepted the United Kingdom proposal tbat only paragraphs 1 and 2 of article В 

should be taken into account. 

1 3 7 . The CHAIRbmN put the inclusion of paragraphs 1 and 2 of article 8 in 
paragraph 2 of article k to the vote. 

It was_decided tc include paragraphs 1 and 2 of article 8 , by 1 2 votes to 
1юпе, with 1 abstention. 

13б« The CHAIRMAN put to the vote the inclusion in paragraph 2 of article 1 0 , 
which dealt with the prohibition of imprisonment for non-fulfilment of contractual 
obligations. 

It was decided to include article 1 0 , by 1 2 votes to none, with 1 abstention. 

1 3 9 . The CHAIRMAN put to the vote the inclusion of article I k on tbe 
retroactivity of sentences. 

I t was decided to include article I k , by 1 2 votes to none, vlth 1 abstention. 

/ i k o . The CHAIRMAN 
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i k O . The ОЖШШ put to the vote the inclusion of a r t i c l e 15 regarding the 
recognition of j u r i d i c a l personality. 

I t vras deciied to include a r t i c l e I S , by 12 votes to none, with 1 abstention. 

i k l . The CHAIKiAN put to the vote the inclusion of a r t i o l e l 6 regardinf: 
freedom of thought, conscionoo and r e l i g i o n . 

I t T;as decided to incpiude a r t i o l e l6» br-r 12 votes to none, vdth 1 abstention. 

I h 2 . 1Л. IiIAXIK (Lebanon) -v.-ished to reserve the ri g h t of his delegation to 
propose on second reading of the covpnant that other a r t i c l e s should be included 
i n the l i s t i n paragrapli 2 of a r t i c l e H. lie proposed that a r t i c l e 20 on 
discrimination should be added to the l i s t Iniiiediatoly. 

I k 3 ' The CHA.IP1AÏÎ put to the vote the inclusion of a r t i c l e 20 i n paragraph 2 
of a r t i c l e H. 

I t rras decided tu.include arti^i^-e 30^ by В votes to i | , vfith 1 abatention. 

1'*'*. Mr. NISOT (Belgiu'n) explained that he liad voted against the inclusion 
of artiole 20 because i t s prcvibior.s rere not applicable i n time of viar. For 
instance,a State could not treno i t s own o:'tx2,6as the same as enemy nationals. 
i ^ ? . Mr. CASSIN (Franco) thoucht that ЬЪ-з Coiümission ought to re-^xa.nine 
the question of a r t i c l e 20, He was ai'raid that i t might have made a hasty 
decision. 

I k S . Xhe СНА1Шл\и put to the vote the v:hole of the French araendment to 
paragraph 2 of aa-tiolo U (Е/СЫ^Ц/ЗО?, paf^e 20), with the addition of a r t i c l e 20, 

The amendment y.as adopted by 7.''̂ '̂̂'̂^̂^ ^° yáth 3 abstentions. 

1 ^ 1 . The Cîîft,IPl«AîI, speaking as representative of the united States of America, 
also "vdshed to reserve her delegation's position on the inclusion of ar t i c l e 20, 

I k e . Iir. lüENDEZ (Philippines) shared the doubts of the preceding speakers 
with regard to the Inclusion of a r t i c l e 20, 

/ 1U9. iîr, KÏEOU 
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Mrt KTROIT (Greece) explaineci that he had abstained from voting on the 
inclusion of paragraph 2 0 on the grounds already given by the preceding speakers» 

1 5 0 . The СНД.Ш1/Ш said that the Camnissicm would re-examine the question of 
including a r t i c l e ^ at i t s next meeting* 
1 5 1 . She suggested that the Commission should vote on the second part of 
tihe Pr«ich amendment to paragraph 2 , given on page 2 0 of document E/CN.h/365» 

1 5 2 . Mr. HQARE (United Kingdom) wondered what was the exact meaning of tloe 
French amendment* 

1 5 3 - Mr* CASSIN (France) explained that several alterations had been made 
since the amendment was submitted* The French delegation had simplj"- meant that 
there should be no t o t a l derogations from a r t i o l e 9 and that States should make 
every effort to avoid arbitrary arrests* He would accept any satisfactory 
compromise solution on that point* 

151*. The СНМНШ! proposed that for the time being only paragraph 5 ot' 
a r t i c l e 9 should be taken into account* 

1 5 5 . lîr» CASSIN (France) thought that the question could not be settled 
h a s t i l y * He therefore proposed that the vote on that sentence should be 
postponed to the next meeting. 

1 5 6 . The CHAIPl'ii.,N put to the vote the United Kingdom proposal tc; add the 
Belgian amendment to paragraph 2 of a r t i c l e h ( Е / С Ы » Ц Д 9 7 ) to paragraph 2 . 

Thê  amendment was adopted b¡f 11 votes to none« with 1 abstention. 

1 5 7 . The СНАХШШТ put paragraph 3 of the Belgian amendment (Е/СЫ*иД97) to 
the vote* 

P_aragraph 3 тпаа, adopted to»- 8 votes to none, w^th 5 abstentions* 

Д58. Wb HQAHE 
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158. Mr. HQMIE (united Kingdom) e4>lained that he had abstained from voting 
because he preferred that the contracting States should Inform the Secretary-
General of the United Nations, and not a l l the other States parties to the 
covenant, of the provisions from which they had derogated. 

1 5 9 . b'lTm VALENZUELA (Chile) said tliat he had abstained on a l l the paragraplr^ 
of the a r t i c l e because he had proposed the elimination of a r t i c l e Ь as a vdiole. 

yhe meeting rose at 7»1Q Р,",?»». 

2 9 / 5 a.m, 




