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IRAFT INTERIATIONAL COVENANT ON HUMAN RIGRTS (ANNEXES I AND II OF TEE REPCRT OF
THF FIFUF SISSION OF THE COMMISSION ON HUMAN RIGETS' (E/1371)) (continued)

Article 2 (T./CN.4/365, E/CN.4/353/Add.10, F/CN.4/374, E/CN.4/380) (continued)

1, The CHAIRMAN invited the meumbers of the Commission to study

paregroph 2 of exrticle 2 of the dreft international covenent on hwusn rights end
the amendments to that peragraph.

2. Snceking es reprceentative of the United States of Americe, che sald
thet her delegntion bad decilded to vwithdraw its emendment to paregreph 2 and to
pubmit insteed an emendment to the United Kirgdom swenément (E/CW.4/374). SBhe
aluo pointcd out that sub-peragraph (a) of the United Kingdom emendment ecirbeinsc
provisions similar to those of peregraph 3 of the amendment propesed by Fremce
(E/CN.L/365, pege 1T).

3, iiss 3UWIE (United kingdom) seid that her delegation had submitted
an arexdment to paragraph 2 of article 2 (E/CN.4/374) because it considered
that the original text of the paragraph was not sufficiently precise. She
‘particularly stressed the importance of aswbe-paragraph (c¢) of the

United Kingdom amendment.

k. }r. CASSIN (France) agreed with Mrs. Roosevelt that paragraph 3

of the French srendment was very like sub-paragraph (a) of the

United iingdem amendment, The only difference was that the French amendment
gave a list of the authorities under which a remedy was possible. He
wondered whether sub-parapraph (a) of the United Kingdom amendment and
paragraph 3 of the French amendment could be combined, although he did not
entirely support sub-paragraph (b) of the United Kingdom amendment.

5, The CHAIRMAN, speakinpg as representative of the United States of
America, said that the United States amendment was intended to insert in
sub-paragraph (b) of the United Kinpgdom amendment a phrase taken from the
French amendment. The United States delegation thought that the reference

to national tribunals in sub-paragraph (b) of the United Kingdom amendment

was {00 narrow. The broader reference to competent political or administrative
authorities and natjonal. tribunals in the French amendment seemed preferable.

b Tra slma
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VT She elso pointed cut that in the English text of her emendment, she had
‘laced the word "neticnal" by "domestic”, In several countries, and in the
United Btates in particular, the expression "national tribunals” might give the
impression that only the highest federal court wes involved and other federal

courts might thus be ignored, Moreover, it was advisable to mention political
and edministrative authoritiss,

YR She thought thet sub-paragrapfi (0 01 UIe UN1LEUW NALEUUL SIS Wao
unnecessary, However, if the Commission felt that a separate reference to
enforeenent should be made, the United States delegation would suygest that the
words 'police and executive authorities' should be replaced by the words
Uoompeta:iv e1ll oritiesh,

8. Miss BOJIE (United Kingdom) was willing to refer to administrative aut!
ities in her smendment, However, she asiked the representatives of the
United 3tates and I'rance what they understood by "political authorities’.

% lir, CASSIN (Frunce) sald that the political authorities were those which
wielded power: the Government and the Parlimment, It was quite possible for an
individual to appeal to those authorities by means of a paetition, Moreover,
Parliasments frequently adopted bills providing special compensation in cases of
perticular importance. Such eventualities should not therefore be excluded,

10, The CHAIRMAM, speaking as representative of the United States of America
agreed with the French representative,

11, Mr, JEVREMOVIC (Yugoslavia) approved the comments of the representatives
of the United States and France, He pointed out, in addition, that certain cases
involvingz freedom of association frequently came within the jurisdiction of the
administrative rather than the judicial authorities, He would support the

United States delegation's amendment to the United Kingdom amendment,

12, Mr, CASSIN (France) observed that the term "administrative suthoritie:
could have a different meaning in France and in the Anglo-Saxon countries; in
France the meaning was very narrow, while in the Anglo-Sexon countries the word
Yadministration' could even cover the members of the Government, It was therefor¢
/necessary to
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necessary to adopt u very troed 7ormmule capable of covering 11 cases.
Finally, he suphasized that In I'rance, en effective remed; covered toth nonctary
compensation and thz abrogution of the meusure wlreed; adopied, aad sauctizes the

annulment of thre decres involved,

13, Tha CH.JuX rut suteparagrart (o) cf the United linscon awondment to the
vote.,

Subspnza;yant (6) of toe mited Iipziouwgendent. (/0 .4/0740) uag ndgoted
by A3 votzs to nores with 1 __wostentdon,

1. vr. Ca30T (Crance) £3hcd ther the raedy proviced for in subnwaragraph(a)
of the Tnited Lingdor anendment wes to be riede, e stressed the fect thut pro-
vision should rot be mede Zor the rieht to romely ond;; the ebrogation of the

111sgal meesures should also te enrisngerd,

15, lir, NISUT (Belglum) suggested tust tho United States arendmert should be
altered as follows: "by the compet-nt dcaestic wuthorities, political, administra=-

tive or Judiciol.,.".

14, Mr, CHAKG (China) tuought there was no point in inserting the word
"domastic", He therefare su;restel taat the word should te cdeleted,

17. Mr. MALIE (Lewunor.) proposcd that the tex: of tie Chiness amerdnent
should be altered 23 folilows: ' the comnetent suthorities or @ compstent and
indevendent tribunel,,."., Tue oxpression "indenendent tribunal' had already boen

used in erticle 13,

1R, Thne CrAIT L rut the Lebmncse maendment to the vote,

ihe Iebancse spmepduent was relooted by 7 votes to 2, with 5 sbstentlong,

19, The CLATRMAL put ths Chlineve ameadmant to the vote,

against, with 6 sbstartions,

20, The CLsTREAL put subeparsgraph (b) of the United NMingdom amendment, as
amendeC by the lelgian representetlvs, to the vote.

Ihat_sub-paragyanh vag sdopted Py f.yotes o L. with 2 abstentions.

M Tha OHATIIMAN
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2. The CHATRMAY, speaking as represertative of the United States of America,
recalled that her delopetion thougnt that sub-paragraph (e¢) of the United %inzdom
amenament was unnecessary, However, if the Commission decided to adopt thet
peragrarh, sue suggested that the words “that the police and executive authorities®
should be replaced by thz words "that the ceompetent authorities',

22, Dr. CHANG (Chine) proposed that sub-paragraph (c¢) should be deleted.
23. The CHALWAY put to the vote the Chinese proposal to delete sub-paragraph

(¢) of the Unitad ¥ingdom amerndment,

That_prosesal) wos_not adopted, thers tainz & vokes in feyour and O azalpst,

with 2 sbalenijons.
Ine United States aperdment replacing. the words Uthe polige and executive
autlioritiss! by _the words "the gcomvetept suthoriijes" w donted by 3_vote e

yith 3 abstentiong.
Sub=paragraph _(c) of tha United Xirgdom amendmept. as amepded. wag ndgoted by
2.yotes to poue, with 3 sbstentions.

ol , dr. MONDEZ (Philippines) suggested that the following should be added to
article 2, paracraph 2 as 2 new sub-paragraph (d): "Violators shall be swiftly
brought to the law, especially when they are public officials",

The, Fhilippine . propogal was rejected by 6 votes to 3. with /4 abstentions,

25, tir, MENDEZ (Philippines) said that the vote should not be taken to mean

that the Commission was indifrerent to the fate of violators of human rights,

26. lr, CASSTS (france) thought that the word "effsctif! should be substituted

for the word "utile" in paragranh 2 of the Fremch text; the word "psgevable!  for

the word "justifie'; and the words "recours presente by the words “regours formel,
i vas _so decided,

The_whols of article 2. as arended, wag adopted by 13 votes to none, with
J._abstention,

fArticle 3
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Article 3 (B/ON.L/365, 7/CW.l/353/26d.10)

27. Miss BOWIE (United Kingdom) recalled that article 3 of the draft
covenant had originated with her delegation. The ourpose of that article was
to maie clear that the General Asseably also should concern itsslf with respect
for human righis; the draft international covenant on nhuman rights as a whole
ghould in fact te brought within the framework of the United MMatioms.

28. ire I'ISOT (Belrium) asked the United Kingdom representative ihether,
if article 3 were adopted as it stood, iembers of the United Nations not parties
to the covenarit wowld be entitled to call wpon countries pzrties to the covenant
to cxplain before the General Assembly the manner in vhich they pave effect to

the provisions of that instrument.

2, tigs BOUIE (Umited Wingdo:) replied that any ember of the United Wations
was entitled to ask a specific guestion on huran rirchts in the General Assembly;
a Member State, nol party to the international eevenant, would not, hovever, be
entitled to call uypn a state party to the covenant %o explein how it applied the

provisions of the covenant as a whole,

30. The CHATR.AN, speakine as United States repressntative, said that she
was opposed to the inclusion of article 3 in the dreft covenant, as it would
serve no useful purposc. The Commission had already decided, by adontirg the
provisions on iaplementation, that the Humen Rights Committee would omly hear
complaints from states parties to the covenant, “lorzover, it had been laid dovm
that a state party to the covenant could call upon any state, which had ratified
the covenant, for explanations. The covenant should not, therefore, authorize
all iembers of the United Nations, or a wajority, to question a state party to
the covenant through the General Assenbly.

31. ¥re CASSIN (France) said that his delegation had always felt that

article 3 was out of place in that part of the covenant, It had thought, at the

time, that the article should be included in the part of the covenant dealing

with measures of implementation. In view of the creation of the Human Rights

Committee, however, it should take the form of a special General Assembly
/resolution
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rescolution recommending that all Members of the United Nations should supp.y
the Secretary-General or the Commission on Human Rights with the requisite
explanations of the manner in which their netional laws ensured effective
immlementation of all the provisions of the covenant.

32. Mr. JEVREMOVIC (Yugoslavia) pointed out the difference between the
purpose of article 3 and that of the measures of implementation. Article 3 was
intended to induce States to make their laws conform with their obligations
under the covenant, whereas the Human Rights Committee was required to deal with

actual violations of the provisilons.

33. The CHAIRMAI! put article 3 to the vote.
Article 3 wes rejected by 6 votes to 4 with 3 acstentions.

Article 4 (8/cN.4/365, E/CN.4/353/£d4.10, E/CN .U /g7, E/CN.L/4OB)

3k. Mr. BERNSTEIN (Co-ordinating Board of Jewish Organizations) said that
during the drefting of the covenant the Commission had often had to resolve the
conflict between the exigencies of sound government and the protection of the
rights and freedoms of the individusl., The Commission had usually tried to
protect the rights of the individual, although it had sometimes had to restrict
the use of them. Lrticle 4 was obviously important because it raised that
problem in an acute form.

35. The existing text of article 4 permitted derogations from the covenant
in time of war or other public emergency threatening the interests of the peovle.
History was unfortunately full of such examples of abuse of the derogsiion
privilege.

36. The Co-ordinating Board of Jewish Orgenizations felt that any conflict
between the interests of sound government and the protection of human rights
should as far as posgible be settled in favour of the exercise of those rights.
That was all the more necessary becsuse some of the articles already provided
for possible limitations.

37, It was alsc essential that the Commission should define the exact
meaning of certain phrases in the article, such as "in time of war",
Theoretically, the Allies were still at war with Germany.

38. Moreover, no derogation should be allowed in any circumstances from the
rights and freedows defined in articles 6; 8, 10, 14, 15, 20 and 22.

Articles 17, 18 and 19 might also be added as the rights set forth therein were
already subject to scme limitation. For similar reasons he suggested that the

derogation privilege should not apply to such articles as 5 and 16.
/39. The Co-ordipating
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39. The Co-ordinating Board of Jewish Organizations waruly supported the
United States amendment to prevent any derogation inconsistent with internatiorpal
lawv. In addition, it felt that the covenant showld provide that any contracting
State dercgating {rom the rights crd freedoms set forta should prcaptly sutmii a
full report both to the implementation body under the covenant andé to the
Secretary-General who should putlish the rerort at once. Such derogations should
cease &S soon as ‘the pudbliic emerzency which macde them necessary had passed,
Finally, the Board was of the opinion that it te malde explicit that the
implementation rroviefons arply to actions taken under article 4.

%0. Mro JUVNIEOVIC (Yugosloviay sritiecizei the exprecsion Vin time of var®
in the first nararranh of the erticles Thcre wvere deforsive and offensive warse
Yo war, whatever its nature, slould sere o5 a pretoxt for a general derogation
from the oblirations of the covensnti, He therefors considerad that the word

tdcfensive® snovld be inserted before the word Uwert,

ki, 1rs CASST (France) ztated thet in principlie his delegation supperted
article U, which drew a distinection betreen the provisions of the covenant from
which derogotions were possible in certain cases and tnose from vhieh no

dercg, tion Thatevor could be madse

ho, Regarding the first paragraph, the French celegation felt that the
expressicn Vin time of tar or other public emerzency tnreatening the interests

of the people" was uncih too vague. It therefore proposed the substitution for

it of the phrase "in case of exceptional danger nade evident by a public act or
public disasterss The French delegation also supported the United Kingdom
amendrent to paracraph 2 (2/CH.4,/365, pege 19) as well as the United States
amendrent (F./CNait/365, page 13), provided the ltter ended with the vords
"internaiicnal lawh,

43. Lastly, the French delegation wonld give favourable consideration to the

Philippine amendment to paragrapi 3.

b, The CHAIR:AN, spcaking as th= United States representative, stated that
the covenant on human rights was designed o play an important part in the

levelopuent of peaceful relations amen? nationse Nevertieless, it was

/unfortunately
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unfortunately nacessary to take the threat of war or other serious situations
into account and that was the reason for the provisions of article Ue However,
even in tine of var there were some basic ruies of concduct which States must
observe, The United States Governnent felt, however, that to iist all the cases
in which derogabions would be possible in thet zrticle would be by no means easy,
b5, There were fortunately a greszt many cenventions governing the conduct
of States in time of war., They included, in pariicular, tae four conventions
recently dravm up at Genevas The United States delegatiorn considered that the
Comrission should take full advantage of thaose conventions which had been
carefull; worked out by big international conferences and it accordingly proposed
that, the existing text of avticle i, psragranh 2, should be replaced by the
following:
“I'o derogation m2y be made by any State under this provision
which is inconsistent with internatioral law or with international

agreemznts to which sucn State is a party.®

46, In cenclusion she stated that her delegation proposed no changes in the

first and third paragraphs of articie L.

u7. ire .ENDEZ (Philippines) noted that the purpose of his delegation's
amendment was to limit the sccpe of the first paragraph by adding the word
teravaly? and indicaving the artieles which must not be subject to any
Gerogation. If the Pallippine emendmont was accepted; the second paragraph
would become superfluouss Furthermore, uis delegation proposed the insertion
of the words "at once® in the third paragraph to make it possible for the United

Nations machinery to be brought into action in time.

48. I'iss DOVIE (United Kinglom) said she would accept the United States
smerduient to paragraph 2 as an addition to, but not as a substitution for, the
United Kingdom amencment (E/Cil.i/365, page 19) to that paragraphe /ith reference
to the additional provisions propoced by the Philippines, she stated that
imperative needs of national security might make it cause a State to derogate
from the rights set forth therein. The United Kingdom delegation could there~
fore not support the Philippines proposal to include arvicles 9, 11, 12, 17 and

. 19 among those from which no derogation was alloweds
/4%9.  ¥r. NISOT
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“49. ire N1SOT (Belziwn) suggested that the United States amendment to .
pérzigraphé ghould be modified as'followss
"o derogation which is also incompatible with international law
ray be made by a Stste under this provisions® . (E/CH.L/LST)
5:0‘] e further sngzested thad the third pzragraph of article ki should ba-
redrafted as, i‘o].:.ow'-
» "An:/ State party hereto availing itself of the right of derogat:.on
sha.ll Anform the other St-ates perties to the cove.lant, ’ohrough the
_'1n Lermediary of the Secretarf-(}eneral, of the prov:LS" ons from tmn.ch it

hesc pro;:ate.‘ ancd tae.date on which 1t proposes to ‘end such derogatlon.
Dl fle 7elt, in fact, tha* the pr:.ncwdl objective of paragraph 3 vas to see
to it that Siutcs paﬂq 26 to the covcpant xept each other jrformed of eny
derogutions from tne covenant.

52. e C”_"BE (Uruguay) support°d the retnr*tion of article L in sm.te of
the °er_ou_> prob lems 1t raisece. . 4 set forth a new principle in mternatlonal
law ~ ’c."xat of tne “esnons:.blllts of ¢ tams towardg the members of the communlty
of na‘bJ.ons for any nezsures derogating from ‘human 'ﬂ:.g‘::bs and fundamental freedoms.
That prins 1p1e wasg, moreover, estaohshed in mz‘h national legislations under
which the expcut ive pover was raspons:.blﬁ for rb== ‘measures SLspendmg

consb.tu 1ona1 guay aﬁtees.

53. | Referring to paragruph 2, he tnought, as did the represontatlve of tne
United Kingdom, that it would be better to combine the United States amendmer't
with that oif_ﬂ e Um_ ved ng..om.

i, As rezards parazraphs 1 and 3, he considered that they were drafted
in boo in:loi‘inite terms. Iota, should be taken of the many a.aendmonts aimed’ at

Aimiting tue scope of tr'o paragrapis, 1n one way or anotner.

55. ire FALIK (isbanon) also thought that srticle i was.one of the most

important -articles of the covenant,.

/.56  Referring
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56, - Referring to paragrasph:-}y he suggested. that. the - -words. "of the covenant" '
should be replaced by the words "of the present covemant”, in v:lew of the fact
that the Caimizsion agreed that the covenant would be the ﬁrst of a series of
covenants rela.ting to human ‘rights. He then suggested that the words "to the
eXtent- stric“ly ‘Iimited by the exigencies of .the- situa*ion" shovld be inserted
after the words "a State may teke measures" in order more sbrongly to emphasize
-the limitatmna on the right of a State to take measures deroga.ting from its
obligations under the covenant. Final_.y, he agreed with the Philippine
representative th the exov'ession puolwc emergenr'y thrnatening the interests
- of the peoplc " mf.gh‘.' give rise t_o seriouz abuse. It would therefore be
advisable, '7:' ivls oz’aion, ei*i:her to adept the French awendment to that
paragreph {¥/uk.1/585, pege 20) or to =mend the phga.ae as foilows: "seriously
threatening tuae vitsl interests of the peopl ,
57, Referring 4o para;*ra.ph 2, he wes ready to acceptv the Unitéd States
amendment on ~cadivica that It wes a.ddeo. to, aand not substituted for, the
United Kingéor émn ndment. He also su\_zgnoted that th2 fo.Llowing words should
be é.dded a v the end of thas paragraph: "he r,-.ghto racognized thevein beéing
inaliensble to ¢ kmen p_g%-éon.“ Recelling the objectiors raised by the
Yugoslav representative to his prépoéal to describe the rights listed in the
preamble as izslienable, Mr, Malik stated that zimilar objections could nét be
raised in the cage of h1s amencment to paragraph 2 of article 4; +that
.enumersa; ued the rig,’wts which could not be deroo' ted fron for any reason
whatsoever. _
l-'e', - Finally, as regards para.graph 3, he suggested that the: ‘second ‘sentence
should be amend'-*d as follo*vs '

"y snall aleo inform him as and when such measures cease to operate.”
59.. If that propcsal were rejected, it would be advisable’ at léast to insert
the word “correspcnding b=fore the word "provisions" and the word "present”
before the word "covepent,"
60, He conld not support the Belgian amendment to that paragraph as he felt
that the implemeniation of the covenant concerned all Member States of the
United Nations and not only the States parties to the covernant. For that
Teason he preferred that the information should be transmitted t0 the Secretary-

General. _
/61, Mr. MENDEZ
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61. Mr. MENDEZ (Philippines) emphasized that peragraph 1 in its existing
form was quite unacceptable, It was important to clarifyy it either by adopting
the Philippine amendnent suggesting that the word “seriously” should be inserted
before the words "threatening tbe interests of the peoplu” or by adopting the
French proposal that the following words should be added: "in the case of &
state of emergency officially proclaimed by the authorif.ies or in the case of
public disuster.”

62, He accepted the United States amendment as em addition to paragraph 2.

63. Mr. VALENZUELA (Chile) sefd that his delegation would vote against
article 4§ because it felt that the concept of pationel security and public order
set forth in the other articles of the cwvenaut sufficiently covered all cases
vhich might arise in time of wsr or other calomity menticned in that article.
6L The Chilean delegation considered that paragraph 1 was drafted in such
indefinite terms that it would permit of every kini of sbuse. In that conmexion
the distinction drawn by the Yugoslav repregentative between a defensive war and
an offensive war was very vertinent. Moreover, the expression "in time of war"
vas too vague. He also pointed ocut that the expression "the interests of the
people” had no precise legal meaning, bince all the activities of a State,
vhatever they might be, were always supposed to be carried out in the interests
of the people. Pinally, he did not like the word "measures” because it was not
stated vhether it was a question of legal or arbiltrary measures,

és. Referripg to paragraph 2, he stated that vhatever might be its final
form, it would not fail to raise very complicated problems of interpretation and
to give vrise to considerable abuse,

66. Finally, the Chilean delegation could not. support parsgraph 3, which
duplicated the measures of implementation already adopted by the Commisaion, and
which entrusted the Secretary-General with a task which-he would not easily be
able to carry out.

67. For all those reasons the Chilean delegation formelly proposed that
article 4 should be deleted.

68, Mr. WIITLAM (Australia) sald hs would support the Chilean propossl to
delete the whole of article U provided enother artvicle in the covensnt dealt
cleerly with the question of national security and public order,

/69, Mr, CASSIN



E/CN.1/8R.195
Page 1

69. Mr, CASSIN (France) could not vote for the deletion of article 4.
Although it was tiue that the covenant contained provisions relating to national
security anc public order, the French delegation belisved that it was essential
for the covenant to include a list of articles from which there could never be
any derogation. Such a liat. was necessary to prevent abuses by dictatorial
regines.

70. Mr. ORIBE (Uruguay) praised the motives of the Chilean preposal.
Although he recognized that the covenent contuined provisions relating %o natiops]
security and public order, he believed that the scope of article 4 wes wider.
therefore urged the Commigsion to face facts and to try to draft a clear text,
1. The Uruguayan delegation velieved that the Commission should do its
utmost to agree on & list of articles frcm which there could be no derogation.
Othervise, nothing in the covenant would prevent some states from derogeting
arbitrarily from their otligations. It was also necessary to provide for
certain measures of control.

translation
72, Mr., NISOT (Belrium) said that in the English/ of nis amendment to

article & (E/CN.4/LOT) the wovd "elso" in the first line should be replaced by
the word "otherwise" and the expression "it pioposes to end such derogation" in
the last line by the words "it has put such a derogation to an end".

3. Miss BOWIE (United Kingdom) appreciated the reasons for the Yugoslav
proposal to insert the word "defensive" before the word "war" but wondered
vhether any country had ever admitted taking part In a war which was not

"defensive".

Th. Mr. JEVREMOVIC (Yugoslavia) said, 4n remly to the representative of the
United Kingdom, that peoples of the United Nations were resolved to save future

generations from the scourge of war.

75, Mr. WHITLAM (Australia) wondered what was the difference between the
expression 'public emergency threatening the interests of the people" in
paragraph 1 of article & and the expression "public emergency gravely threatening
the Interests of the neonle" proposed by the delegation of the Philippines.
Similarly, he wanted to know what the Lebanese representative meant by the word
"vital" he had proposed to insert before the word "interests”.
/ 76+ Mr. MENDEZ
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7%, Mr. MENDEZ (Philippines) thought that the words “public emergency"
in paragraph 1 should be replaced by a clearer expressicn. The expression
ipublic disaster' proposed in the French amendment to article 4 seemed to be
more satisfactory, or else the expression ''emergency threatening the security
and general welfare of the people's

e Mr. WHITLAYM (Australia) said that the expression 'other public
emergency threatening the interests of the people' might cover general strikes
which often lead to economic and social disorders, disruption of means of
transport and food restrichtionss FPolice action might become necessary in all
those cases. Similarlv any movenent to overithrow a Government by force might

also be considered a punlic emergency.

78, iire JEVRENMOVIC (Yugoslavia) asked the Australian representative
whether he wished tao forbid strikess In his opinion, the right to strike was
a human right consistent with the Declaration and the Charter of the

United Nations. Consequently, strikes could in no way be regarded as a
public emergency.

79. The CHAIRMAN, speaking as representative of the United States, accepted
the Belgian amendment to article 4 (E/CN.4/L497) and withdrew her own amendment
to paragraph 2 of article 4 (E/CN.4/365, pags 19).

80, lire WHITLAN (Australia) said, in reply to the Yugoslav representative,
that subversive elements seeking to dlsrupt the economic and social system and
to endanger public order and national security might exist in any democratic
society. He therefore agrsed to the suggestion of the Philippine representative
that the words “public emergency threatening the interests of the people should
be replaced by the words "'public emergency threatening the security and general
welfare of the peoples The Australian delegation would support such a
suggestion if it were moved in the form of an amendment.

81, kre CASSIN (France) hoped that, if the Commission decided not to delete

article 4, it would then examine the French amendmemt to paragraph 1 of article 4e
He recalled that during the discussion on another article of the covenant he had

suggested the expression “public order in & democratic society". That expression
had not been adopted by the Commission; yet it could have met the point just

made by the Yugoslav representative, / 82. The French
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82. The French amendrment to paragranh 1 of artiele 4 would replace the
words “in time of war or other public emergenciec threaztening the intcrests
of the people’ by the words "in the case of public disaster'« The purpose
of the clause concerning the coffieial prioclamation was to prevent states from
deroygating arbitrarily from their obligations under the covenant when such an

action was not warranted by events.

83. The French dslegation accepted the general idea of the Belgian
amendment to paragraph 2.
8L, It also supported the Belgian amendment to paragraph 3 provided the

words at once' wero inserted before the word “inform ir the second line of
that paragraphs The contrazeting states should immnediately inform other
contracting states of the obligations from which they had derogated. That
had also been realized by the Philippine delegation, which had proposed the
insertion of the words "at once" befors the word “inform- in paragraph 2 of
its amendment (E/CN.4/365). He slso made it clear that contracting states
should inform the other contracting states, and not all the liembers of the
United lations, of the obligations from which they had dercgated.

85. Mre NISOT (Belgium) accepted the addition of the words “at once
before the word ‘‘inforn* in the second line of his amendment to paragraph 3.

86, kre JEVREMCVIC (Yygoslavia) did not agree with the representative of
Australin on the matter of strikes. ‘lorkers' efforts to raise the standard

of living and obtain higher salaries could not be called subversive. He

had already stated during the discussion of eccnomic and social rights that it
was dangerous to think of the workers! moveront as subversive and harmful,

Such an attitude would be incompatihble with the concept of a democratic society.

87. lire BALIK (Lebancn) had not fully understood the French representative':
statement that he supported the Belgian amendnent to paragraph 2 of article 4,
but thought it essential to includs a list of articles adumittinz of no derogation

in the paragraphe Those two statements seemed to be contradictory, since the

Belglan amendment would substitute a new text for paragraph 2 of article 4.

/8. Mr. CASSIN
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88, Mr. CASSIN (Prance) explained that he understood the Belgian amendment
was an addition to, rather than a substitution for, paragraph 2 of article 4.

89. Lre NISOT (Belgiwa) explained that his amendment would substitute a
new text sppearing in document E/CN,.4/197 for paragraph 2.

90, ¥re CASSIN (France) urged thet the Belglan text should be added to
paragraph 2 of article 4, not substituted for it. In his opinion, the most
important part of article 4 was the list of articles from whieh a State could
not derogate.

91, Miea SENDER (International Confederation of Free Trade Unions) could
not agree that general strikes should be considered as a public danger,
threatening the interest of the pecples, In her opirnion, the right to strike
wag the worker's legal weapon and should in no case be called subversive. It
would be inadmissible for any article of the covenant to prejudice that demo~
eratlc right.

92, Miss Sender thought that paragraph 2 was valuable, since it listed
the articles from which no states could derogate.

93. The CHAIRMAN pointed out that it had not been the Commission's
intention to describe the right to strike as dangerous or subversive. A4ctually,
the discussion had related to acts of violence against the constitution or
government of a state.

T Mre WHEITLA (Australia) noted that he had unwittingly caused a
misunderstanding. In his previous statements, he had meant to refer to nation-
wids disturbances which might result from workers'! demonstrations. In that
connexion, he asked whether the Philippine representative would agree to the
following wording: threatening the safety or general welfars of the people »

95, Mr. MENDEZ (Philippines) accepted that suggestion.

%6, The CHAIRMAN put the Chilean proposal to delete article 4 to the vote.

The Chilean proposal, was rejected by 10 vbtes to 2, with 2 sbstentions.
/97. The CHAIRMAN
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7. The CHAIRKAN put the French amendment to paragraph 1 of article !
(E/CN.L/365, page 19) to the vote,
The French amendment vas adopted by 6 votes to 3, with h abstentions,

9. ire MALIK (Lebanecn) suggeated that the words "to the extent strictly
limited by the exigencies of the situation” in the English text of paragraph 1

should be placed after the word "derogating".

29. i're CASSTH (France) accepted the proposal, which meant that the words

Umais seulement” should be added before the words "dans la stricte mesure" in the

French text.

That proposal was_adonted.
100, The CHAIREAW put the Philippine amendment to paragraph 1 of article )
(E/CN.L/365, page 19) to the votas

The Philippine amendment was relected by 10 votes to 1 with 3 abstentions.

101, The CHATRMAM put paragraph 1 of article L, as amended by the Frencli

delegation, to the veve,
Paragraph 1 was adopted by 10 votes tc none, with 3 abstenticns.

102. iir, CASSIV (France) thought that the Belgian amendment should be added
to paragraph 2 of article L, and he was ready to make a proposal to that effects

103. The CHAIRIAM put the Belgian amendment to paragraph 2 of article L
(E/CN.L/097) to the vote,
The amendment was adopted by 8 votes to b, with 2 abstentionss

10k, Mr, JALIK (Lebanon) asked whether the Commission had just voted on the
proposal to include a list of articles from which no States might derogate in

paragraph 2.

105, The CHAIRUAN explained that the Commission had voted on the Belgian
proposal to replace paragraph 2 of artiele 4 by the text given in decument

E/CN.L/L9T.

/ 106. ijiss BOWIE
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107, ¥iss BOWIE (United Kingdom) said she had understood that the Belgian
azendueot was an addition to paragraph 2 of article 4. She fearsd that other
representatives might have had the same impression.

i07. The CHAIRNAN explained that the Commission had voted on a Belgian
amendment to replace parazrarh 2 by a new text., She recalled that the French
delegation had indicated its intention of submitting that amendment as an

addition to paragraph 2.

1C8. Hr, NISOT (Belgium) stated that document E/CN.4/i:$7 allowsd of no
deubt on the peint., 1t was a substitute text,

109. Mr, ORIBE (Uruguay) explained that he also had considered the Belgian
amerdment an addition to paragraph 2 of artiele L. He therefore asked the
Chairman to put the amendmsnt to & vote a second time,

110, The CHATIRMAY regretted the misunderstanding which had arisen. In
accordarce with the Commission's rules of mrocedure the Belgian amendment

could not te put to a vote a second time unlsss a delegation submitted a formal
motion to that effect.

Jil, ¥re ALIK (Lebanon) formally proposed that another vote should be
taken on the Belgisn amendment to paragraph 2 of artiecle L.

lia. The CHAIRAN put the Lebanese proposal to the vote.
The Lebanese proposal wasz adopted by 10 votes to none, with 3 abstentions,

113, ¥iss BOWIE (United Kingdom) wondered how it was possible to put the
Belgian amendment to paragraph 2 to the vote and then the original paragraph 2.
If tho Balgian amendment was adopted as a substitute text, no vote would be
taken on paragraprh 2. The United Kingdom delegation therefore wished to submit
an amendment, to the Belgian proposal reading as follows: “No derogation whiech
is also incompatible with international law or with articles 5, 6, 8, 10 and

14 may be made by a State under this provision.”

/i1 ip, WHITLAM
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11k, Mr. WHITLAM (Australia) supported the United Kingdom proposal and
statad that he also had considered the Belgian amendment an addition to

paragraph 2,

115. iir. CASSIN (France) observed that if the Belgian amendment was
rejected the Comuiss’wun world vote on the Lebanese amendment, and then the
French delapation would aguin submit the Belgian amendment as an addition to

paragraph 2,

116, The CHAIRMAN put the Belgian amendment to paragraph 2 of article 4
(BFCN L7i97) *o the vote a sscond time,
The erendient was rejected by 7 votes to L, with 2 abstentions.

117. ir, SORENSEN (Denmark) considered that the United Kingdom amendment
would prejudge the Cormission's decision on the articles from which no etate
might derogate, In his opinlion it would be better not to list those articles
in paragraph 2 at the current stage of the debate,

118, itias BOWIE (Unitsd Kingdom) amended her proposal so as not to list
the articles from which there might be no derogation.

i, The CHAIRMAN asked the French delegation whether it acceptsed that
anendment, If so, the French and United Kingdom amendments would be the sanme,

120, Mr. CASSIN (France) accepted the modification to his amendment
suggested by the United Kingdom delegation.,

l21. The CHAIRMAN put to the vote the Lebanese proposal that the words
Ythe rights recognized therein being inalienable to the human person' should
be added afier the list of articles (E/CN.4/498).

The amendment was rejected by 7 votas to 2, with 4 abstentions.

122. The CHAIRMAN suggested that the Commission should vote on each Jf the
articles enumerated in the French amendment to paragraph 2 (E/CN.4/365,page 20)

/123. Mr. MALIX
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123. Mr. MALIK (Lebanon) stated that the numbers of the articles had been
changed a great deal during the Commission's discussions. He suggested there-
fore that no decision should be taken on the articles at that stage of the
debate.

12k, Miss BOWIE (United Kingdom) opposed that proposal.

125. Mr. CASSIN (France) thought that the difficulty might be solved by
describing the article briefly before putting it to the vote.

126. The CHAIRMAN accepted Mr. Cassin's proposal, and stated that after
the vote the Secrstariat would correct the numbers of the articles enumerated.

127. Mr. NISOT (Belgium) wondered whether in time of war srticle 5 would
prevent the use of armed forece to put down & riot organised by £ifth columpists.

128. Miss BOWIE (United Kingdom) said that if the Commission intended to
vote on the articles to be enumerated in paragraph 2, it would have to examine
the United Kingdom amendm .t proposing the addition after the word *'derogation’
of the words "from article 5, except in respect of deaths resulting from lawful
acts of war, or from...'' (E/CN.4/365, page 19).

129. Mr. CASSIN (France) said that paragraph 2 of article 5 clearly covered
cases of self.defence, which settled the question raised.

130. The CHAIRMAN put to the vote the United Kingdom amendment adding
after the word "derogation" in paragraph 2 the words "from article 5, except in
respect of deaths resulting from lawful acts of war, or from...".

The amendment was not adopted, there being 4 votes in favour, 4 against and
5_abstentions.

i3, The CHAIRMAN put to the vote the following part of the French amendment
to paragraph 2 '""No derogation from articles 5... can be made under this provision®
(B/CN.L/365, page 20).

The amendment was adopted by 10 votes to 2, with 1 abstention.

/132. Mr. NISOT
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132. Mr. NISOT (Belgium) recalled, in reference to the inclusion of article 6
in paragreph 2, that during the First World War prisoners of war had teen mistreated
by ope of the belligerents and that it was only by using reprisals that they bhad
been induced to mitigate those practices, as 8l other measures had been frudtiess.
Should a State submit to everytlhing without being able to react in what was,in the
best analysis, the interests of bumanity? -

133. Mr. JEVREMOVIC (Yugoslavia) recalled that the Commission had decided to
add the second part of article 7 to article €.

134. The CHAIRMAN put to the vote artiecle 6, dealing with torture and cruel,
inhuman or degrading treatment or punishment and including the secund part of
article 7 which concerned medical or scientific experimentation.

It was decided to include article 6, by 11 votes to none, with 1 abstention,

135, Mr. NISOT (Belgium) explained that against his convictions he had voted
for the inclusion of article 6 sc tlat it sbould not be tlhiought that the Belgian
delegation was in favour of cruel, inhuman or degrading treatment.

136. At the request of 4iss BOWIZ (United Kingdom);'Mr. CASSIN (France)
accepted the United Kingdom proposal that only paragraphs 1 and 2 of article 8
should be taken into account.

137. The CHAIRMAN put the inclusion of paragraphs 1 and 2 of artlele 0 in
- paragraph 2 of article 4 to the vote.
It vas decided tc include paragraphs 1 and 2 of article 8, by 12 votes to

pone, with 1 abstention.

138, The CHAIRMAN put to the vote the inclusion in paragraph 2 of article 10,
vwhich dealt with the prohibition of imprisonment for nonefulfilment of contractual

obligaticns.
It was decided to include srticle 10, by 12 votes to none, with 1 abstention.

139. The CHAIRMAN put to the vote the inclusion of article 1% on the

retroactivity of sentences.
It was decided to include article 14, by 12 votes to none, with 1 abstention.

/140, The CHAIRMAN
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1k0. The CHAIRMAN put to the vote the inclusion of article 15 regarding the
récopnition of juridical personalitye
Tt was Jdecided to include article 15, bv 12 votes to none, with 1 abstention.

k1. The CHAIRYAN put to the vote the inclusion of article 16 regarding
freedom of thought, conscicnec and religiona
It was decided to include article 16, brr 12 votes to none, with 1 abstentions

1%2. v e MALIK (Lebanon) wished to reserve the right of his delegation to
propose on second reading of the covenant that other articles should be included
in the llst in paragraph 2 of article 'ts He proposed that article 20 on
discrimination should be added tn the list imcediatoly.

143. The CHAIFLAN put to the vote the inclusion of article 20 in paregraph 2
of article he
It was decided tu_include artisie 20, by & votes to iy with 1 ebstention.

14k, Mre NISOT (Belpium) explained that he had voted against the inclusion
of article 20 becauss its provisions vere not applicable in time of war, For
instance,s State couid nct trest its own c’tizens the same as enemy nationals.
145, Mre CAS3TN {Franse) thousht that the Commission ougnt to re-exanine
the question of article 20« He was alraid that it migh®t have made a hasty

decisione

146. The CHAIRMAN put to the vote the whole of the French auendment to
paragrapn 2 of artiuvle L (B/CN.L/355, page 20), with the addition of article 20,
The amendment vas adopted by 7 votes to 2, with 3 abstentionse

147, The CHAIDMAN, speaking as representative of the United States of America,
also wished to reserve her delegation’s position on the inclusion of articlz 20,

148. lire MENDEZ (Philippines) shared the doults of the preceding speakers
with regard to the inclusion of article 20,

/ 149. ir. KYROU
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149, Mre KYROU (Greece) explained that he had abstained from voting on the
inclusion of paragraph 20 on the grounds already given by the preceding speakerss

150. The CHAIRMAN said that the Commission would re~examine the question of
including artiocle 20 at its next meeting,
151, She suggested that the Commission should vote on the second part of

the French amendment to paragraph 2, given on page 20 of document E/CN4L/365.

152. Mre HOARE (United Kingdom) wondered what was the exact meaning of the
French amendmente

153. Mre CASSIN (France) explained that several alterations had been made

since the amendment was submitteds The French delegation had simply meant that

there should be no total derogations from article 9 and that States should make

every effort to avoid arbitrary arrestss He would accept any satisfactory
compromise solution on that point,

154, The CHAIRMAN proposed that for the time being only paragraph 5 of
article 9 should be taken into accounts

155. Mrs CASSIN (Frauce) thought that the question could not be settled
hastily. He therefore proposed that the vote on that sentence should be
postponed to the next meeting.

156. The CHAIRMALN pub to the vote the United Kingdom proposal tc¢ add the
Belgian amendment to paragraph 2 of article L (E/CN.4/L97) to paragraph 2.

The amendment was adopted by 11 votes to none, with 1 abstention.

157. The CHAIRMAN put paragraph 3 of the Belgian amendment (E/CN.4/L97) to
the vote.
arazraph 3 was adopted by 8 votes to none, with 5 abstentions

/158. Mr. HOARE



E/CN.h/SRoBS
Page 25

158. iire HOARE (United Kingdom) explained that he had abstained from voting
because he proferred that the contracting States should inform the Secretary-
Qeneral of the United Nations, and not all the other States parties to the
covenant, of the provisions from which they had derogatede

159. lire VALENZUELA (Chile) said that he had abstained on all the paragraphs
of the article becouse he had proposed the elimiration of article L as a vwholes

The meeting rose ab 710 pofle

29/5 a.m,





