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ШАРТ IKTEKNATIOHAL COVEÎLAKT Oil ТШМ EÎGETSî №ASÎJRE5 OF iîiPIEimiAïION 
(E/13T1, Armex ÏII. E/Œ,k/l6k/KàaA, E/CÎT.V35?/Àdd.lO, E/CE„if/35-3/Add.ll, 
S/Сй. ;3/cliapter IX',E/(;ÎI , '̂ ^̂ сб,E/CIÎ . k / k l 9 , E/CF .ir/'-!Í¡ 1̂ , E/m.4/^52 ,E/CH . k/k57, 

Б/С11.ЛАТ)+, E/ ' : .Ho4ATVCorr.l, Е/СЫЛА87, Е/ С 1 Л А 8 9 , Е/СЙЛ/Ь . 9 , 

:Í /СН . Í̂ /L С 9 A i d . 1 ) (с ont inu2¿) 

1. The CHí-IRMAIí íequected the Ccannission to consider the United Kingdoa 
proposal f o r an edditional a r t i c l e to he inserted a f t e r a r t i c l e 23 of the measures 
of impiementatiou (Е/СЫЛА8 7 ) * 

2. Miss BOWIE (United Kingdcaa) said "^mt i t would he important f o r the 
human rights ccsomittee i n the course of i t s tfôrk to be able to obtain l e g a l 
opinions on the cases before i t . InasnaiCh &в the d e t a i l s c f such cases shoiad 
be kept secret AjE.til a dscisioa bad been r ^ s ^ r e d , sher^yiought i t votud be wiser 
to transmit х-ед.и».3':s throfigh Uie SKc;.'otAry«?îlfeôeral j.n his capacity as an, organ of 
the United Nations rather than to act thi-o^gh the intc^rmedlary cf the Ecoaoaic and 
Social Council or the CcmmiSi^ion on Human Rights. The l a s t phrase of the 
Ifcited Kingdom proposal, beginning with the words "upon such questions" would 
ensure that the ccami.ttës would r e t a i n the i n i t i a t i v e i n such matters and that 
the Secretary-General would merely forward the canmittee *s reotuests f o r an advisory 
opinion to the Court. 

3. Mr. KYROU (Greece) was i n favour of the United Kingdcm proposal. Before 
voting on the text, however, he wished the Secretariat to assure him that h i s 
interpretatiCHi of A r t i c l e 96, paragraph 2 of the Charter was correct. He under-
stocd that text to mean that fresh authorizatiois to request advisory opinions 
would not be required i n eveiy case and that any authorization granted to an organ 
or specialized agency by the General Assembly would be permanent. 

h . Mr. SCEACHTSR (Deputy g i r e c t o r of the General Legal Division) said i t 
was clear that an authorization from the General Assembly to request advisory 
opinions might be permanent and might e x t e i ^ to a whole class of cases. In that 
connexion he c i t e d the general authorization granted by the General Assembly to the 
Economic and S o c i a l Council i n 1 9 ^ , to the Trusteeship Council i n 19*̂ 7 and to the 
Interim Ccajimittee i n 19li-8. The only necessary l i m i t a t i o n on the authorization \№ф 

/that such 



t l i p t such r e q u e s t ? f o r advieor; ' opinàonr of the C o u r t mi3ht o n l y he made i n 

тоггуесЬ cf l e ^ r l r v i e r t i c n s a r i s i n g ^^ithin the S'̂ ope of the a c t i v i t i e s of the 

огт^п o r P-jency i n s i i n ^ the r s q u e s t . 

5 . M r . ÎIISOÎ ( B e l - i i m ) ohserved t h a t / ac-^ordin^ t o the U n i t e d Kin,^dom 

•nro^iospi, the ri.:îht t o r e o i i e s t the o p i n i o n o f the C o u r t would helon^; n o t to 
t h e pro:-io8ett ;:;oüinittee h u t t o t h e S e c r e t a r y - G e n e r a l . The l a t t e r *vould thuo 

d p c i d e T i t h f v . l l e u t h o r i t y \-fhen i t wes p^pro^iriste t o c o n s u l t the C o u r t and 

'.rould he the sole Judge o f the q u e s t i o n s t o be -put t o i t . The committee 's 

d e ç i e i o n e i n t h a t r e c p e c t xrould not be b i n d i n g on him nor r o u l d . h e be e b l e t o 

J u s t i f y hlîojself by them. He wovj.d be ss f r e e t c c o n s i i l t tho Gotirt on h i s own 

i n i t i e t i v e ев to a b s t a i n from complying w i t h г> r e p u e s t f o r an a d v i s o r y oTiinion 
.5Ld.dreesed t c him by the committee. The system ^ironosed by the U n i t e d Kingdom 

^ r o v . l l n o t o n l y be u n e u i t e d t o the conimittee 's рт^рове b u t v:ould even put the 

corranlttee a t the mercy o f the S e c r e t a r y - G e n e r ? l . VTho would be competent t o 

i n v i t e -luasi - J u d i c i a l d e c i s i o n s which the c o m i t t e e x?ould be unable t o dlearegard 

6 . The CHAIRMAH, speaking as the representative of the United States of 
America, thought the United Kingdom proposal raised questions of grave concern. 
A r t i c l e 96 , paragraph 2 empowered other organs of the United Nations than the 
General Assembly and the Security Council, and the specialized agencies, t o reques* 
advisory opinions i f so authorized by the General Assembly,, but only on l e g a l 
questions a r i s i n g within the scope of t h e i r a c t i v i t i e s . As the l e g a l questions 
which.would arise out of the comaittee's work would n o t come within the scope of 
the Secretary-General's tasks, the Iftiited Kingdom proposal woxild c o n f l i c t with the 
provisions of the Chai'ter. 
7. The Secx-etarlat was a p r i n c i p a l organ, under the terms of A r t i c l e 7 of 
the Charter, and could request advisory opinions on questions a r i s i n g on matters 
which were Within i t s competence, but the United States delegation f e l t that i t 
could not ask f o r a l e g a l cjiinion on questions a r i s i n g out of matters which were 
within the scope of any other United Nations organ or agency, whetîier authorized 
to request such opinions oi' not. I f that were not the case, there would be no 
need f o r the General Assembly to issue s p e c i f i c authorizations. The United States 
delegation thought that the Charter cçuld not be ameiaded i n that fashion and was 
therefore opposed to the United Kingdom proposal. 

/ 8 , The Cotmalssion 
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8, The Conimissioa had decided that the human righ t s conaiittee should not 
hé a l e g a l body and that i b should not disouss l e g a l matters* Accordingly, 
there was ho need f o r i t t o request a d v i s o i ^ ojpinions from the International 
Com-ti Moreovers Stateë signatories to thô Charter and the Ctatute of the 
International Court of Justice тгеге free to proceed i n accordance with the pro­
visions of those instruments and consult the Court laflien they -srished. I t seemed, 
therefore, that the additional a r t i c l e proposed by the United Kingdom was 
unnecessaiy* 

9e Mr. VAIMZTJEIA (Chile) observed that A r t i c l e 6 5 , paragraph 1 of the 
Statute provided that "the Court may give an advisory opinion on any l e g a l 
question at the requect of whatever bo<fy may be authorized by or i n accordance 
with the Charter of the United Nations to make such a requsst". The human 
rights committee was c l s a r l y net ar.thorized by anjr United Nations body to request 
such opinions9 The question remaj.aed whether the Ghsrter authorized the 
comjnlttee to do so^ A r t i c l e 9 6 , paragraph 2 of the Charter refeJ^ed t o "other 
organs" which could be authorized to request advisory opinions* That paragraph 
was link e d to A r t i c l e 7 which c i t e d the p r i n c i p a l organs of the United Nations, 
mentioning "subsidiary organs" i n i t s second paragraphe For the united Kingdom 
proposal to have a sound l e g a l b a s i s / therefore, the Commission would have t o 
proclaim the committee*s character as a subsidiary organ. ОпЗу when that 
decision had been approved by the Economic and S o c i a l Council and by the General 
Assembly would the committee be competent, from the l e g a l point of vievir, to 
request advisory opinions from the International Court of J i i s t i c e , 
10, As i t stoodj however, the United Kingdom proposal was not wholly i n 
harraoi^ with the provisions of the Charter* He \TOndered whether the United . 
Kingdom representative f e l t that the conimittee coiild request advisory opinions 
even i f i t were not considered a subsidiary organ of the United Nations» 

11» Miss ВСЖ1Е (united Kingdom) considered that under the Charter the humsm 
rights committee would have no power to request advisory opinions, and that i f i t 
were to be ca l l e d a subsidiary organ, the Charter might have to be Miended* For 
that reason, she f e l t the united Kingdom proposal offered a solution which would 
enable the Commission to circumvent that c o n s t i t u t i o n a l d i f f i c u l t y . 

Д 2 . m v eassiN 
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12. Ilr» CASSBI (France) thought the United Kingdom proposal most intereatini 
I t vras of pa r t i c u l a r importance i n view of the membership of the comaiittee. 
13» The questions raised i n that proposal were too complex^ hoviever, t o 
permit of• an immédiats solution* For examplep the proposaü. t o request the 
necessary authorization to consult the Internaticmal Cotirt of Justice immediately 
posed the question of the nature of the Secretariat as an organ of the United 
Nations under the provisions of A r t i c l e s 7 and 96 of the Charter, as w e l l as the 
nature of the human r i g h t s conmiittee. The further question whether the authori­
zation'granted laider the,provisions\of A r t i c l e 96 was permanent^ as w e l l as the 
nature of the ri g h t to request opinions and to formulate questions, woulc^ also 
have-to be considered* 
i h * ; The United Kingdom proposal d i r e c t l y corjiected with the question of 
the conmiittee?s r e l a t i o n to other United Nations organs, and the possible reper­
cussions of ar.y decision on that proposal sf.|iould be taken into account. The 
French delegation would abstain from voting on the proposal, as i t f e l t that i t 
wag inextritjably linkecl to the other legal, questions which had been discussed 
the previous week. 

1?. . • îir.. Щ^АЩМ (Egypt). d i d not. consider that the. United Kingdom proposal.. , 
would guarantee that infringements of huraan rig h t s would be punished* Moreover, 
the hurnan rights ooiomittee would not come under the provisions of Part A o f 
General^ Assembly Resolution 1 7 l ( l l ) • .. For those reasons the Egjrptian delegation, 
would abstain from voting on the proposal* 

16. ••Mr, SGKENSEN (Denmark) did not f u l l y support the French representative*i 
contention that the United Kingdom proposal was close l y l i n k e d to the decisions 
which had been taken by the Coimnission during the previous week. Furthermore, • 
i f i t were possible to obtain an advisory-opinion on the committee's work, i t 
might not be neces'saiy t o l i m i t ' the r i g h t of States Parties to submit t h e i r 
cases d i r e c t l y .to the Court. 
17« The United Kingdom proposal was intended to achieve the same purpose as 
the proposals which liad been, rejected at the 191st meeting,. The United Kingdom' 
tex t would make i t possible f o r the committee to obtain an advisory opinion on 
the l e g a l questions v/hich were within i t s competence. For that reason he would 
support the United Kingdom proposal. 

/18. Turning 
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18. Turn5.ng to the l e g a l questions a r i s i n g out of that proposal, he referred 
to the Belgian y-gprssen+ative's r-emal'ksa The Im-ûsh delegation did not f e e l that 
i t woi-ld be a d.1 jc-.avantage i f the Secretary-Gfcnoral were fr s e to exercise some 
diî c r f t i o n i n i>v:.ib. malterse He vias under no obligation t o forward requests f o r 
opütov.s. but, on the Ovher hand, he could have no int e r e s t i n refusing to comply 
with the caoamlotee*s wishes о ¥x» Sorensen could not see how the Secretary-
General's attitude towards the committee's work would be compromised i f he were 
made the in1;ermediary through whom requests f o r advisory opinions were to be 
transmitted to the Court* 
19= The united States representative had raised a very serious obstacle i n 
questioning whether i t would be w i t h i n the scope of the Secretary-General's 
a c t i v i t i e s to request ad'ñ.sory opinions-oa matters concerning the committeea I t 
should be r e c a l l s c l j how^ver^ that t h e Secretary-General would f u l f i l very important 
duties i n connoilon -with t h e organisation and functiotting of the committee and that 
i t s a c t i v i t i e s rairhb p r o p e r l y bo pi,id t o f a l l w i t h i n the scope of his work. The 
question should be decided by t h e С%пзга1 Assembly. He suggested therefore that 
the best course might be to forward the United Kingdcw. ргор=.>ла1 to the General 
Assembly and ask that body to decide whether i t contravened the provisions of the 
Charter. 
20. I f that l e g a l obstacle appeared insurmountable, another solution 
might be to forward the committee's requests f o r advisory opinions through another 
organs wl'j-ch was competent to deal with questions of human r i g h t s , such as the 
Economic and Soc i a l Council. He had not f u l l y considered the implications of that 
proposal, however, and i t mi.ght prove inadvisable as some of the members of the 
Council might not-rati ? y the covenant. 
21. I f the United Kingdom wished to maintain i t s proposal, therefore, hè 
would support i t . 

22. Mr. KÏROU (Greece) wondered whether the United Kingdom representative 
would be w i l l i n g to defer her proposal i n order to give members time to study i t 
more thoroughly. 

23. Miss BOWIE (United Kingdom) thought i t would be better to act on her 
proposal at that time so that, i f adopted, i t covad be forwarded to Governments 
for t h e i r consideration together with the other measures of implementation. 

/24. Mrs. MEHTA 
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24. Mrs. MEHTA (India) said that the Conmiission had been informed that Stater 
could not bring cases involving v i o l a t i o n s of human righ t s before the International 
Court and i t v/as f o r that reason that some implementation machinery would have to 
be devised f o r the Covenant. Accordingly, the Commission had proposed that a 
permanent human rights comnittee should be established to deal with such matters. 
The only txvo questions f o r the Commission to decide therefore were whether the 
committee would be a subsidiary organ of the United Nations, and, i f S Q , whether 
i t would have the power to approach the Court f o r a l e g a l opinion. 

25. Mr. SCÍiAéHTER (Deputy Director of the General Legal Division) ' said tl:at 
hitherto A r t i c l e 7 of the Charter had been interpreted to mean that only organs 
established by the p r i n c i p a l organs of the United Nations, with terms of reference 
l a i d down by those bodies, could be considered as subsidiary organst According to 
that conception, the human righ t s committee would not be a subsidiary organ, as i t 
would not be established by a p r i n c i p a l organ, but rather by an internatj.onal 
instrument separate and d i s t i n c t from the Charter. He added that that conclusion 
was based only on the d r ^ f t a r t i c l e s on implementation which had so f a r been drawn 
upt and did not of course take i n t o account other measures that might possibly 
be taken by the General Assembly i n regard to the proposed committee. 

26. x4r. GRIBE (Uruguay) said that the United Kingdom proposal raised two 
d i s t i n c t questions. On the one liand there was the question of p r i n c i p l e — vhethei 
the Commission on Human Rights d i d or did not wish the proposed committee to be 
empowered to request advisory opinions of the International Court of Just i c e , eithe 
d i r e c t l y or i n d i r e c t l y , through some person or body. On the other hand, there was 
the question of the means by which the committee could request such advisory 
opinions. 
27. The Uruguayan delegation supported the view that the proposed committee 
on human righ t s should have the power to request advisory opinions on l e g a l 
matters. . 

/28. The proposed 
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23» The proposed ccmaittee could not be considered as an organ of the 
United Natior . or a specialized agsncy. That fact had been cffiphasized by the 
représentative of the Legal Department of the Secretariat* Some organ must 
therefore be foíj-Л through >rhich the proposed committee could transndt i t s requests 
for advisory cp2nions to the InteiT-ational Comt. As i t v^s opon to controversy 
whether the protection of human ri g h t s came within the scope of the Secretary-
General's activj.tiesj he f e l t there vrero only three organs throoigh which the . 
proposed coamittee covild sutanit requests f o r advisory opinions, namely the 
General Assembly, the Economic and Social Council and the Commission on Htmian 
Rights, 

29.. Мге MLIK (Lebanon) said that hit would be i n c l i n e d to consider the 
proposed conmd.ttee as an organ of the Itoiteá Nations, Ke cniphaaized, however, 
that the draft International Covenant on Hanan Eights would l e p-^onxiLp/ited by 
the General АвлетгЫу and that ths propoçiid «<maittec on himian r i j ^ . ^ s would come 
into being only a f t e r the requisite пгааэег of signatui-es had been dsposited. 
The committee would therefore only be. i n d i r e c t l y set up by the Geno r a l Assembly, 
and i t was that fact which caused d i f f i c u l t i e s , 

30* The СНА1ШАЫ, speaking as the United States representative, said tiia t i t 
did not seem to her delegation that the question of human r i g h t s сгаае within the 
scope of the a c t i v i t i e s of the Secretary-General. She reite r a t e d hoi: o r i g i n a l 
statement that States parties to the Covenant would be f r e e , i f they so desired 
and so agreed, to submit to the International Court of Justice any questions that 
they wished. I t therefore seemed that i t woiud be simpler not to include i n ,the 
measures on implementation a provision such as that suggested by the United 
Kingdom delegation. 

31. Mr. MENDEZ (Philippines) f e l t that the.proposed committee would be a 
subsidiary organ of the Economic and Soc i a l Council and therefore a subsidiary 
organ of the United Nations. 
32. -Referring to the question of the scope of the a c t i v i t i e s of the Secretáis 
General, he noted that the Secretary^Gsneral vjas mentioned at least seven times i n 
the measvires on implementation (E/GN,4/47A.) and that he would become part of the 
machinery of the committee on human r i g h t s . When l e g a l questions of a serious 

/nature 
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nature arose and the committee vd.shed to ask the International Coui*t of Justice 
f o r an advisory opinion, he considered that the committee should do so as a whole 
and not simply ask the Secretary-General to pass on such a request to the Court. 

33» Mr. KYROU (Greece) f e l t that the question of the status of the committer 
on human rights was even more 'complicated than the representatives of Lebanon and 
the Philippines thought. I f the measures of implementation were approved by the 
Economic and Social Council and by the General Assembly they would be included in 
a resolution of the l a t t e r body. The committee on human ri g h t s would, however, 
be set up only a f t e r a certain number of r a t i f i c a t i o n s of the Covenant on Human 
Rights had been deposited, and would therefore be established by the States par­
t i e s to the Covenant and not by the Econcsüic and S o c i a l Council. He was 
i n c l i n e d , therefore, to share the opinion of the representative of the Secretaria-

34. Kiss В01'ЯЕ (United Kingdom), ref e r r i n g t o the statement of the Fre:-ich 
representative that the United Kingdom proposal vias l i n k e d with the discussion 
on whether or not the Commission wished the proposed committee to be camposed 
primar i l y of persons of high j u d i c i a l взфвг1впсе, said that as the Commission had-
decided that i t did not wish the c^muittee to be a j u d i c i a l body, i t v;as a l l the 
more important that vAen a l e g a l question arose the committee should be i n a 
posit i o n to obtain a consultative opinion. Even i n the investigation of facts, 
the ccnndttee might be confronted with the question of whether a human right had 
been v i o l a t e d . I t v-as iiaportant, therefore, that i t should obtain a l 3 g a l 
opimoii as to whether there had been such a v i o l a t i o n . 
35. She f e l t that the French representative's three questions had been 
l a r g e l y answered by the statements of other representatives as w e l l as by her 
f i r s t statement. 
36. Referring to the question as to which body should formulate the 
request f o r an advisory opinion, she pointed out that the United Kingdom 
delegation had been c a r e f u l to state i n i t s proposal that the committee should 
do so. I t lias clear from A r t i c l e 7 of the Charter that the Secretariat was an 
organ of the United Nations, The Secretary-General would, moreover, have 

/certain 
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certain duties i n connexion with the"co3iniittes^ and the United Eingdoni delegation 
thought that i t should ce poésible to add a special d e f i n i t i o n of h i s p a v e r s when 
the General Assembly agreed to eivo him the right to trans^iit'requests f o r an 

advisory opinion to the International Court of Justice. 
37. Ссш'-' r.-prescntatives had sugf;est3d tiiat reqiiests f o r advisory opinions 
should be tr¿in£;r.it bod through the economic and Social Council and the Coíimission on 
Huiaan Rights J but there world bo a danger of serious delay i n the transi.ilssion of 
such requests i • i i . view cf the faut that those orf^ans luet veiy i n f requently,--
38. Pei';rrJng to the stateiient by tJ.e renresentative of India that discussion 
in the Commisëion had shown that Scp.tes pprtj.ed to the Covenant would not. have the 
right to req'jeüt the Intni-r'atjonal Court of Justice f o r an advisoiy opinion,-she 
did not thj.nk that that statement was correcte States Members of the 
United Fatione v/nioh wuia parties to the Covenant would s t i l 3 . have the right to ask 
the Internal:lonal Сгяггг of Justice to s e t t l e any case'they wished to submit to the 
Court, But they had not the right to ask f o r advisory opinions. The point 
brought out during the discussions In t i m GoinrâsBion on Hiunan Rights was that the 
Commission w.lahed the questions brought before the coiaiiiittes to be settled i n , a 
frie n d l y vi.-yj vh.̂ rs.AS tha International Court of Justice could only d e l i v e r 
judgments i f огв-га \^!^:тe refei'red to i t by the parties. 
39. Ar. reg.^jds the statement by the Lebonese representative, she- pointed out 
that the. conx'iittetí vxould be set up only when the Govenarxt on Human Rights had 
entered into force,, She аг^гзеа that under'Article 57 of the Charter i t might be 
argued that the committee on human rights could be regarded as a specializied agency 
of the Unit'id Natl-ns. 
40. The l!r.l-o.'d F'ingdon delegation thought i t would be wise f o r a vote to. be 
taken on i t b pnooo^ a l iiarrediately. The report of the Goînmission might mention that 
there should Ы f irlhc.r .\apii?ration of the question of whether the oomitteÊ.'s 
requficts fo:; a(.!-;'iv»ry optv.bma should bo transmitted to the International .Court of 
Justice tbriog-Vi Ih-j Sccrotary-General, 

41. I ' r , NTS?'"' (B:.lgl-.m) said i n answer to the Ph i l i p p i n e representative that 
i n h is opinion rh Í y-ij.;ht t o consult the Court could not u s e f u l l y be conferred on 
the Secrei-ar^-General, 

/42. Mr. VALEÎI2U3LU: 



Л2, Î4r, VMJENZUEIA (ChiJe) said his delegation f e l t that the prcpoced 
cojmnlttee on hijiasn r i g h t s coiild request an advisory opinion of tlie International 
Court of Justice only i f i t was considered as a subsidiary organ of the 
United Nationse Although the Cliilean delegation agreed i n p r i n c i p l e vrtth the 
united Kingdoffi proposal, i t v;ouId prefer the question to be covered bj a 
resolution rather than by an additional a r t i c l e i n the draft International 
Covenant on Ilianan Rights, Шел the Covenant had been r a t i f i e d by ъ. s u f f i c i e n t 
number of States Members the Coiomission on Huraan Pdghts could again consider 
the question of the character of the committee on human riglitvS, and i n a 
resolution could ask the Econoiñic and Soc i a l Council to request the Genoral 
•Assembly to grant the committee the status of a .subsidiary organ of t}ie 
United Nations. 

43. Ilr. CASSIN (France) remarked that agreement might be reached on the 
p r i n c i p l e involved i n the United Kingdom proposal: opinion was divided, however, 
on the question xjhetber the comiaittee would be a subsidiary organ which might 
be authorized to ask the International Ccnxrt f o r an advisoi-y opinion. The 
representatives of Denmark and the Un.xted Kingdom appeared to iiave ml sunder v=5tood 
h i s reference to the decision adopted during the preceding v/eek regardinc the 
m^ibership of the committee; he had meant, and continued to believe, that 
that decision was s t r u c t u r a l l y linlced vith the issue under discussion. If the 
membership of the committee лтаз to be determined by the States Parties to the 
Covenant, the problem of establishing a relationship between such an organ 
and the International Court was obviously a very complex one. He did not wish 
to pre»jud¿'e h i s Government's pos i t i o n on the question and he would therefore 
be obliged to abstain. 

44. Mrs. MEÍTA (India) remarked, i n reply to the United Kingdom 
representative, that she was f u l l y aware that States were free to consult the 
International Court on a l l problems: i t was true neл''ertholess that no machinery 
existed as yet f o r bringing disputes connected with the observance of huraan 
righ t s before the Coxxrt, and the point at issue was how such machinery slio'ild 
be devised, 
45. The committee would be a permanent body; the a r t i c l e constituting 
i t would eventually be adopted by the General Aseeiably within the framework of 
the Covenant, Since the Secretary-General was to pa r t i c i p a t e i n the 
selection of i t s members, it-would not be an o r g ^ i serving only the States 

/parties 
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parties to the Covenant but. re,ther, an organ of the Dhlteu Nations within the 
meaning of A r t i c l o 96 ( l ) * She vras therefore -imsble to vote f o r the United 
Kingdom proposal, 

k6. Mr. CHAIiG (China) thought that insertion of the united Kingdom text 
would he BuperfiuouB at that stage. The International Court usually took from 
several months to a year to issue an advisory opinion: such a lengthy pro­
cedure vras hardly appropriate f o r resolving the points of law l i k e l y to come 
up i n the course of the committee's work. I f fundamental differences of . 
opinion r e q u i r i n g i n t e i T i a t i o n a l a r b i t r a t i o n should a r i s e , the States concerned 
would i n any event be free to put them before the Court. 

k j . Mr. MENIEZ (P h i l i p p i n e s ) , replying to the representative of Belgium, 
drew attention to A r t i c l e 98 of the Charter, which provided that the Secretary-
General, besides a c t i n g i n that capacity i n a l l meetings of the General 
Assembly, the Security Council, the Sconomic and S o c i a l Council, and the 
Trusteeship Council, should "perform such other f m c t i o n s as are entrusted to 
him by these organs". The function contemplated i n the United Kingdom pro­
posal would be entrusted to the Secretary-General by the General Assembly by 
virtue of the l e t t e r ' s adoption of the covenant as a whole. There was there­
fore no reason why the chief administfatlve o f f i c e r of the United Nations 
should not ask the International Court f o r an advisory opinion on l e g a l 
questions as formulated by the committee. 

U8. Miss BOIJIE (United Kingdom) amended her delegation's proposal to 
read as follov/s: 

' "The committee may transmit through the appropriate organ duly 
authorized by the General Assembly a request f o r en advisory opinion 
of the International Court bf Justice on l e g a l questions, and that 
organ may ask the Intein a t l o n a l Court of Justice f o r an advisory 
opinion upon such questions, as formulated by the committee." 

k9. That text vrould ensure that advisory opinions of the Court could, i f 
necessary, be óbtaitíed firom the I n t e r n l t i o n a l Côuit regardlijg matters dealt 
vrLth by the committee,'while leaving I t to the General Assembiy to decide upon 
the conti-oversial issue which organ was competent to m i s e the actual request 
to'the International Court. 

/50, In the 
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Й)о In the event of the united Kingdosn proposal, as amended, being rejected by 
the Conmiission, she submitted the'foUoTiving draft resolution f o r i t s consideration! 

"The Commission on Human Rights 
"Considers that i t i s desirable that the human righ t s committee should be 

able to obtain from the International Court of Justice advisory opinions on 
questioris of la'-v a r i s i n g i n the course of i t s work, and 

."5S£l'5í>¿ ^'^-^ Seere'oary^'General of the United Nations to report to the 
Economic and Soc i a l СошгсИ upon the means by rdiich t h i s can be secured i n 
conformity with the Gliarter of the United Nations," 

5 l , The CHA.XPJ.ÎAN drevs attention to a r t i c l e 23 (2) of the Covenant as adopted 
by the Commi-ssicn at i t s preceding meeting» 

52« I'lTo NISCT (Belgium) could not accept the new proposal of the United Kingdom 
delegatione F i r s t , . t h e committee would be neither an organ of the United Nations 
nor a specialized agency^ A r t i c l e 96 of the Charter therefore precluded i t s 
being empowered to consult the Court, œ*, what came to the same thing, f i n a l l y 
determining the questions on wlilch i t ̂ oviM be consulted. Secondly, váiatever 
authority capable of approaching the Court was commissioned at the request of the 
committee to consult i t , woiild be neither bound by such a request nor able to 
j u s t i f y i t s e l f by i t . Consequently, there again the system might prove as 
in e f f e c t i v e as he had shown i t to be i f action were taken through the Secretary-
General. He then referred.to the p o s s i b i l i t y that had been suggested of making 
the oonsnittee into a subsidiary organ. He viras a f r a i d that that method was not 
very practicable* As an organ of the Tbited Nations, the si±>sidiary organ ought 
to have authority over a l l the Members of the united Nations. In p r i n c i p l e , that 
wotild not be the case f o r the committee, wîiich would be the rareation of a 
pa r t i c u l a r treaty to v;hich only those bfembers viho wished to do so would accede. 

53ft Miss SSKDER (International Confederation of Free Trade Unions) remarked 
that, after i t s entry i n t o f o r c e , the Covenant ?iould s t i l l be open f o r signature 
and r a t i f i c a t i o n by Members of the United Nations» The committee should not, 
therefore., be regarded as a body controlled by a l i m i t e d number of States parties 
to the Covenant, but as a proper organ of the United Nations» 

$k* Following a suggestion by I'.îr, SOIiErlSM (Denmark), m.as ВОИЕ 
(united Kingdom) agreed t o submit to the vote the draft r e s o l u t i o n she had 
introduced i n her preceding speech regardless of whether the o r i g i n a l 
I&iited Kingdom proposal (E/GNeUA87/HeV(>l) was adopted by the GoOTnission. Evetí 
i f that proposal were adopted, a furth e r study of the question would be of 
advantage. 
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55, Мго ORIBE (Uruguay; vrelcomed that dsclslóri o f the United Kingdom 
representative, and expres'sed apprfícíatioh cf her 5.--i?.tiativs i n rai¿jíng the 
inipcrtent i s-a-í of ad'rir,jiy opirJ.ons, I t v/as highíy desirable that the 
ccijiaittee shoi^ld be- enabled to disc-hargs i t s f jjnciioiis as f r e e l y arid аз 
adsq-iiately as poasiblce 

560 Ьго КПЮи (Greece) f o i t that the two United Kingdom proposals were 
mubualDy coiitradictory:, adoption of the f i r s t one ÍE/Cl¡,h/uB7) would' render i t 
impossible f o r the Economic and Social ОошгсИ to take alternative action* 
He would therefore vote against the new draft resclutione 

57o blrc CflANG (China) i'emaflcèd test the second United Kingdom proposal was 
s t i l l l e s s acoeptablo thaxi the f i r s t , aihcs i t tended even more to confuse the 
character of Чае coirn-.ttee^s £wizt?Q^s* In creating the '.¡Ciinnjtteep the 
Commi'ssion had n o t intended to est up a j u r i d i c a l cr^an but a body of statesmen . 
v'hoss court of appeal would be the public opinion of the worlds Both the " 
United Kingdom proposals allowed that o r i g i n a l intention to become obscured. 

5 S . Mr. NISOT (Belgium) гя.shed to know whether the Sécrstarjr-Generál woiild 
be prepared to dra>rup the report suggested i n the second United Kingdom proposal, 
and what would be the nature of such a герохЧ, 

59. к..'. SGHACHTSR (Secretariat) replied that the report would deal with the 
organs which the General Assembly might authorize to request advisor;?' opini.ons 
from the International Court i n accordance with A r t i c l e 96 (2) and also with the 
conditions which might be included i n such authorisation. . The Secretary-General which wo-u3.d erideavour would be prepared to draw up such a report/to answer the various questions raxsed 
during the discussions. 

60, The СНА1Ыад, speaking as the representative of the united States of 
America, said that her delegation considered the second United Kjjigdom proposal 
superfluous on the grounds already stated i n connexion with the f i r s t 
United Kingdom proposal. 

/6le Mr. ORIBE 
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61, Иг9 ORIBE (üptiguay), r e f e r r i n g to the remarks made by the 
representative of China, remarked that b y requesting the Court f o r an advisory 
opinion the coraroittee would not be appealing t o a higher l e g a l instance, but 
merely c l a r i f y i n g such l e g a l points as might arise i n the course of i t s work, 

62» In rep l iy to the statement made by the Qiairman as representative of 
the Tfeited S t a t e s of America^ he pointed out that some members might vote 
against the fh-dt üíáted Kingdoji proposal onXy because they were-doiibtful about 
the means of obtaining the Courtes advisory opinion! those members would 
p a r t i c u l a r l y appreciate having the Seoretary-OeneralSs viev/s on the matter. 

63. The GEAJPJiiAN put to the vote the Itaitsd Kingdom proposal f o r an 
additional a i ^ t i c l e , as aniended, (EV'GN«U/li.87/ReVel)« 

The proposal was rejected by 6 votes to 5, ?/ith h abstentions о 

6h» Mr* NI30T (Belgimi) s a i d that he had voted against the proposal f o r the 
reasons he had already stated. 

65» The CHAIRMN put to the vote the further draft resolution submitted 
v e r b a l l y by the Halted Kingdom delegation* 

The draft r e s o l u t i o n was adopted by 6 votes to 2» with 6 abstentions^ 

The meeting rose at 1 p«>mc 

21/5 p.m. 




