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DRAFT INTERNATTONAL COVENANT ON HUMAN RIGETS: MEASURES OF IMPTEMENTATION
(B/1371, Armex iII, E/Cﬂ.a/jGu[Add.i, E/CE.%/35%/344..10, E/CN.L/352/Ad4.11,
B/Ci.1/258 chnpter TX,)B/CN.4/256,B/C.4 /419, EJCE.LFukk, E/CU.4f452,5/CH.4 /45T,
o/ /hTh, B/ a4/ /Corr.1, EfCN.4/48T, B/CN.L/L89, E/CN.4/L.9,
n/CN.4/L.9/A3d.1) (continued)

1. The CHAIRMAN requested the Commission to consider the United Kingdam
propesal for an additional article to be inserted after article 23 of the measures
of implementation (E/CH.k/487).

2. Miss BOWIR (United,Kingdcm) said that it would be impbrtant for the

humen rights camittee in the course of its work to be able to obtain legal
opinions on the cases before it. Inagmuch as the details cf such cases should

be kept secret urtil a2 dacisisn had voen rendered, che:*hought it would be wiser

to transmit regu:sts throngh the'Sa*rétgrywﬁsaeral in his cecpacity as an organ of
the United Nations rather thar to act theough the intermediary cf the Econoric and
Sccial Courcil or the Ccmmission on Human Rights. The last phrase of the

United Kingdom proposal, begianuning with the words "upon such questions" would
ensure that the caxmittee would retsin ‘the initiative in such matbters and that

the Secretary-General would ﬁerely forward the committee's requests for an advisory

opinion to the Court,

3. Mr. KYROU (Greece) was in favour of the United Kingdom proposal. Before
veting on the text, however, he wiched the Secretariat to assure him that his
interpretation of Article 96, paragraph 2 of the Charter was correct. He unders
stocd that fext to mean that fresh authorizatiors tc request advisory opinions

would not be required in every case and that suy authorization granted tu an organ

_or specialized agency by the General Assembly would be permenent.

k. Mr. SCHACHTER (Deputy Pirector of the General Legsl Division) said it

vas clear that an authorization from the General Assembly to request advisory
opinions might be permenent and mightzextqu to a whole class of cases, In that
connexion he cited the general authorization granted by the Genersl Asseumbly to the
Economic and Social Council in 1946, to the Trusteeship Council in 1947 end to the
Interim Conmittee in 1948. The only necessary limitation on the suthorization was

/that such
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thet swcb requects for "dv*sory oninions of the Court wizht only be made in
recmect cf legrl cuesticns arising within the e~ one of the sctivities of the

or3an or ajency making ‘the request,

. Mr, NISCT (Belziim) observed that, acrording to the United Kinndom
nro#oqnz the rlgbt to. request the Oﬂinlon of the Court would belong not to
e wro"os "omm" tee but to the Secretary-General. The latter vould “thus

Nl

decide vith full nuthov ty vhen it wes o)\ro»riﬂte to ﬂonsult vhe Foar+ and
would be the sole jJudge of the questicns to be »ut to 1t. The committee's
decisions in that recpect vould rot e bindlng on him nor would he bs eble to
1ast¢13 himself by then. Hp mov‘i be as free o consult thﬁ Court on his own
lnﬂt'“t ve &8 to aebstain from »OMﬁlJiﬂF u th 3] fP’lESu for an advisory opinion
gddresged te him by the committes, Ths cystem nronosed bx the United Kinzdom
~would not only be unsuited to the Lom.mttec 8 mwoose bub wouwld even put the
comm: ttee at the mexcy of the SPC”GtFTV-;GF@“?l. vho would De comnetent to
invite quesi-judicial dec151ons vhich the committee would be unnble to d:sregard

6. . The ChAIRMAN, spnaking as the representative of tne United States of
;Amerlca, thoucht the.United Kingdom proposal raised questxons of grave concern.
Article 96, paragraph 2 empowered other organs of the United Natlons than the
General Assembly and the Security Council, and the specialized agencies, to reques’
advisory opinions if so authorized by the General Assembly, but only on legal
questions arising within the scope of their activities. As the legalAquestions
vhich would arise out of the committee's work would ﬁof coﬁé ﬁithin the écqgelof
the Secretary-General's tasks, the United Kingdam proposal would conflict with the
provisions of the Charter. S o ‘
T. The Secretariat wes & principal organ, under the terms of Article T of
the Charter, and could request advisory opinions on questions arising on matters
vhich were within its competence, ‘but the Uhited Stetes delegatlon felt that it
could not ask for a legal epinion on .questicns arising out of matters which were
within the scope of any other United. Nations organ or agency, whethe& autborized ,
to request such opinicns or not, If that were not the case, there would be no
need for the Genersl Assembly to .lasue specific authorizations. The Uhited States
delegation thought that the Charter could not be amended in that fashion and was .
therefore opposed to the United Kingdon propossl.

o /8. The Comnission
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8. The Commission had decided that the human rights committee should not
 be a legal body and that il should not discus3 legal matters. Accordinzly,
there Was no need for it to request advisory opinions from the International
Conxts Mordover, States signatcries Lo the Charvter and the Statute of the
Iaternational Gourt of Justice were free to proceed in accordance with the pro=
visions of those instruments and ccnsvlt the Court when they wished., It seemed,
therefore, that the additional article proposed by the United Kingdom was

unecessarye

9 Mr. VALENZUEIA (Chile) observed that Article 65, paragraph 1 of the
Stafute provided that "the Court may give an advisory opinion on any legal
question at the request of whatever body may be authcrized by or in accordance
with the Charter of the United Nations to make such a requsst’s The human
rights committee was clsarly nch anbhaorized by any Urited Nations body to request -
such opinions, The cusstiocn remaiued whether the Chorter authorized the -
comnittee to do so> Arbicle 96, paragrarh 2 of ths Charter referred to "other
organs" which ‘could be authorized io request advisory opinionse. That paragraph
was linked to Article 7 which cited the principal organs of the United Nations,
mentioning "subsidiary organs' in its second paragraphe For the United Kingdom
proposal to have a sound legal basisy therefore, the Commission would have to
proclaim the comitteels character as a subsidiary organe Only when that
decision had been apprcved by the Fconomic and Social Council and by the General
Assembly would the coanmittee be competent, from the legal point of view, to |
request advisory opinions from the International Court of Justices

10, As it stood, however, the United Kingdom proposal was not wholly in
\h'armony with the provisions of the Cheriters. e wondered whether the United .
Kingdom representative felt that the commitiee could request advisory opinions
even if it were not considered a subsidiary orgen of the United Nationse

11. ~ Miss BOWIE (United Kingdom) considered that under the Charter the human
rights committee would have no power to request advisory oPinions s and that if 1t
were to be called a subsidiary corgan, 1:,he Charter ‘might have to be amended. vFor‘,
~ that reason, she felt the United Kingdom proposal offered a solution which would '
enable the Commission to circumvent that constitutional difficulty.

/124 Mro CASSIN
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12, :  Mre. CASSTN (France) thought the United Kingdom proposal most interestin;
It was of particular importance in view of the membership of the committee.

13, The questicns raised in that proposal were too complex, however, to

permit of an’immediate solution. For example, the proposal to request the
necessary authorization to consult the International Court of Justice izmnedlately
posed the:questicn of the nature of the Secretariat as an organ of the United
Nations under the provisions of Articles 7 and 96 of the Charter, as wall as the
nature of the human rights committees The further question whether the authorie
zation” granted under the provisions of Article 96 was permanenty as well as the_‘_
nature cf the right to request opinions and to. formulate questions, -would also
have.to be considereds

1. o The United Kingdom proposal was. directly comnected with the question of
the committeels relation to other United Nations organs, and the possible reper—
cussions of any decision on that preoposal should be taken into accounts :The
French delegation would abstain from voling on the prbpqsal, as it felt that it
was inextricably linked to the other legal questions which had been discussed |
the previous weeke |

15. - Mre RAVADAN (Egypt) did not consider that the United Kingdom proposal. ..
would guarantee. that infringements of human rights would be punished. doreover,
the human rights-ocoumittee would not come under the provisions of Part A of

- General Assembly Resolution 171(II)s . For those reasons the Egyptian delegation
would abstain from voting on the proposals

16 . Mr. SORENSEN (Denmark) did not fully support the French representativel:
contention that the United Kingdom proposal was closely linked to the decisions
which had been taken by the Commission during the previous weeke . Furthermorey -
if it were possible to cbtain an advisory .opinion on the committeels work, it
might not be heces'samr to limit' the right of States Parties to submit their

cases directly to the Courts

17a -  The United Kingdom proposal was intended to ashieve the same purpose as
the. proposals which had been rejected at. .the 191st meeting. The United Kingdom
text would make it possible for the committee to obtain an advisqry opinion on.
the legal questions which were within its competence. For that reason he would
support the United Kingdom proposale , -
' /184 Turning
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18. Turang to the legal qpest1cns arising out of that proposal, he referred
to the Belc1aa rqusseﬂ*atwve E remaikas Ths Danisi dslegation did not feel that
it would be a2 dxaedvanJPgo :f the Secretary-{kn:rzl were frae to exercise some
d,c*vrtloﬂ in sush mJiLerso de was vnder no OUngatJon to forward reqdests for
op::'ons. out, on the other hand, he could have no interest in rnfu°1na to comply
with th2 camiitee's wishes, INr. Sorensen could not sse how the Secretary-
General's att.tude towards the committee's work would be compromised if he were
made the intermediary through whom reguests for advisory opinions were to be
transmitied to the Courte ' ' ‘

19. The United Sta ates representative had raised a very serious obstacle in
questlonlrg whether it would be within the scope of the Secretary-General's
activities to vequest advisory opinions. ¢a matiers concerning the committee. It
should be recallad; however, that the Secretary-General would fulfil very important
duties in conne:ion wibth the organization and functioning of the committee and that
its activities micht prrperly be su%d to £all within. the scope of his work. The
question should be decided bty the (eneral Assemblys. He sutgested theréfbfe_that'
the best course might be to forward the United Kingdem propwsal'to the General
Assembly and ask that bvody: to decids whether it contravened the pr ov151ons of the'
Charter. ) ‘ '

200 It that legal obestacle appearéd insurmountable, another solution

might be to forward the committee's requests for advisory opinions through another
organ, which was competent to deal with questions of human rights, such as the’
Economic and Social Council. He had not fully comsidered the imglications of that
proposal, however, and it might prove inadvisable as some of the members of the
Council might not.ratify the covenant.

21, If the United Kingdom wished to maintain its proposal, therefore; e
would support it.

22, - Mre KYROU (Greece) wondered whether the United Kingdom representative
would be willing to defer her proposal in order to give members time to study it
more theroughly. '

23 Miss BOWIE (United Kingdom) thought it would be better to act on her

Proposal at that time so that, if adopted, it could be forwarded to Governments
for their consideratioa together with the other measures of implementation.

/2L, Mrse MEHTA
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2o Mrs. MEHTA (India) said that the Commission had been informed that State:
could not bring cases inv01v1ng v1olat10ns of human rights before the International
Court and it WuS for that reason that some 1mplementatlon machlnery would have to
be dev1sed for the Covenant. Accordlngly, ‘the Commission had proposed that a
permanent human rigats committes should be established to deal with such matters,
The only two _questions for the Comm*531on to decide tnerefore were whetner the
committee would be a 54051d1ary organ of the United Nations, and, if sq, whether
it would have the power to approach the Court for a 1egal oplnlon.

25¢ ©  Mre SCHACHIER (Deputy Director of the Ceneral Legal Division) said that
hitherto Article 7 of the Charter had been interpreted to mean that only organs
established by the principal -organs of the United Nations, with terms of reference
qlaidwdown<by those bodies, could be considered as subsidiary organs. According to
that; conception, the human rights committee would not be a subsidiary organ, as it
would not be established byla principal organ, but rather by an internaticnal
instrument separate and distinct from the Chartere He added that that conclusion
was based only on the draft articles on implementation which had so far been drawn
" upy and did-not of course take into account other measures that might p0351b1y

be taken by the General Assembly in regard to the proposed committee.

26, . Y. ORIBL (Uruguay) sald that the United. Klngaom proposal raised two
distinct queetlons..VOn the one hand there was the guestion of principle ~- whethe:
the qu,lssion on Human Rights did or did not wish the proposed committse to be
empowered to request advisory opinions of the International Court of Justice, eithe
directly or indirectly, through some perscn or bedye  On.the other hand, there was
-the question of the means by which the committee could request such adv1scry
opinionss

27 The Uruguayan delegation supported the view that the proposed committee
on human rights should .have the power to request advisory opinions on legal
matiers. .

/28. The proposed
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28, The proposed committee could not be considered as an organ of the
United Natior . or a spegializedAagenqye » Théi fact had been emphasized by the
representativs of the Legél Department of the}Segretariaﬁ.‘ Scme organ must ‘
thererors be fourd through vhich the prbposéd cormittee could transmit its requests
for advisory cpinions to the Interrational Cowrt. As it was open tc conlroversy
whether the proiection of human fights ceme within the scope of the S;cretaryQ
Generalt®s activities, he felt there werc only three organs through which.the
proposed cammittes could submit requests for advisory opinions, namely the .

General Assarbly, the Economic and_Social Council and the Commission on Human
Rights. ,

29, - Mr. MALIK (Lebznon) said that he would be inclined to consider the
propecsed committes as an-organ of the United Nations. He emrzhasized, however,
that the draft International Covonent on Human Rights wouwld itz promulgated by
the Genersl As3=mdly znd that the propossd sommittec on humen risd*s would come
into being only afier the requisite mmber ¢f signatures had been dzposited.

The committee would therefore only be indirectly set up by the Genoral Assembly,
and it was that fact which caused difficultiss,

30. The CHAIRMAN, speakiné as the United States representative, .said that it
did not seem to her delegation that the question of human rights came within the
scope of the activities of the Secretary-Generals She reiterated her original - .
statement that States parties to the Covenant would be free, if they so desired

- and so agreed, to submit to the International Court of Justice any questions that
they wisheds = It therefore seemed that it would be simpler not to include in . the
measures on implementation a provision such as that suggested by the United
Kingdem delegation.

3. Mr. MENDEZ (Philippines) felt that the proposed committee would be a
‘subsidiary organ of the Economic and Social Council and therefore a subsidiary.
organ of the United Nations.

324 ‘Referring to the question of the scope of the activities of the Secretary
General, he noted that the Secretary-General was mentioned at least seven times in
the measures on implementation (E/CN.4/i74) and that he would become part of the
michinery of the committee on human rights. When legal questions of a serious

/nature
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nature arose and the committee wished to ask the International Court of Justice
for an advisory opinion, he considered that the committee should do so as a whole
and not simply ask the Secretary-General to pass on such a request to the Court.

33. Mr. KYROU (Greece) felt that the question of the status of the committer
on human rights was even more tomplicated than the representatives of Lsbanon and
the Philippineé thought, If the measurss of implementation were approved by the
Economic and Social Council and by the General Asssmbly they would be included in
a resolution of the latter body. The committee on human rights would, however,
be set up only after a certain number of ratifications of the Covenant on Human
Rights had been deposited, and would therefore be ectablished by the States par-
tiss to the Covsnant and not by the Econowic and Social Councils He was
inclined, therefore, to share the opinicn of the representative of the Secretaria’

34a Miss BOWIE (United Kingdom), referring to the statement of the Frexch
representative that the United Kingdom proposzl was linked with the discussion
on whether or not the Commission wished the propossd committee to be composed
primarily of persons of high judicial experience, said that as the Commission had
decided that it did not wish the committes to be a judicial body, it was all the
more impcrtant that when a legal question arose the comrittee should be in a
position to obtain a consultative opinion. Even in the investigation of facts,
the committee might be confronted with the quesition of whether a human right had
been vioclated. It was important, therefore, that it should obtain a l2gal
opinion as tc whether there had been such a violation.

35. She felt that the French representative'!s three questicms had been
largely answered by the statements of other representatives as well as by her
first statement. o

36. Referring to the questiocn as to which body should formulate the
request for an advisory opinion, she pointed out that the United Kingdom
delegation had been careful to state in its proposal that the committee should
do so. It was clear from Article 7 of the Charter that the Secretariat was an
organ of the United Nationse. The SecretaryaGeneral.would, moreover, have

/certain
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certaln duties in connex*on with the committecj and the 'mited Kingdom del@gatlon
thought that it snoula be pou31b19 to add a special definition of ris powers when
the General Asscmoly‘agreed 4o pive him the right to tranmsmit requests for an
advisory opiﬁiog to the Internationsl Conrt of Justice,

3. Scpe e '"egcqtablves had sugrestad that requests for advisory opinions
sho1ld be tru e‘_ui;d through the Lconomic ard Social Council and the Commission on
Human Righte, but there WoU Ll te & danyer of serious delay in the transmissien of .
such requeatﬁg'wn view of the faet ithat tlose oregans met very infrequently.~"

38, Felerring to the stQUELent by the revresentative of Indis that discussion
in the Comuisgion had shown that Stetes porties to the Covenant would not.havé the

. right to request the iuta;namzonal Court of Justice for ar advisory .opiniom,: she
did not thaink that that statement was correct. States lfembers of the

United Vations which woeie partjes to the Covenaut would still have the right to ask
the 1nnevnqtlﬁna. “'vﬁt of Justice'to settle any case’' they wished to subnit t6 the
Court, But tra“ nad not tha xlrht to ask for advicory opinions, The point
brought out during the discus sions in t“w Comrission or Human Rights was that ‘the
Commic =icn wished the cuestions brought befOTE the comittes to be settled in.a
friendly waﬁg whareas the Tnternational Court of Justice could on 7-deliver
judgments if ress were referced to it by the parties.

39. As rezards the st rent bv the Lebonese representative, she pointed out
that the commlitize ﬁqﬂld be set up only when the Covenant on Humen Rights had
entered into forse, She apreed that under Article 57 of the Charter it ml"ht be
argued that the commitiee on human Tights could be regarded as.a speclalized agency
of tie UPit“d Na*tizns. | |
40. The Urived ?ingdom delegation thought it would be wise for a vote to be-
taken on ity punonsal lwmediately. = The report of the -Commission might mention that
there should bo father enasllsration of the guestion of whether the cormittee!s
requests for advisory 2aaions should be trensmitted to the International Court of

Justice thruogh the Secye avwaeneral
41, o MyoowASTE (H:Jm*um\ seid in answer to the Philipnine representative that

in bia cpinicn wh: vight to couauit the Court could not usefully be conferred on

the Secreiary-General,

/42, Mr, VALENZUZLE



'F‘ cn i/sml%

42, Mr., VALENZUEIA (Chile) said his delegation felt that the proposed
comnittee on hmen rights could reguest an advisory opinion of the Internatiomal
Court of Justice only if it was considered as a subsidiary organ of the
United Nations, Although the Chilean delegution egreced in principle with the
United Kingdom proposal, it would prefer the questicn to be covered by a
resolution rather ihen by an alditional article in the draft International
Covenant on lluman Rights, Whea the Covensnt had been ratified by a sufficient
nunber of States Mewbers the Commission on Human Rights could again consider
the question of the cheracter of the committee on humaen rights, and in a
resolution covli ask the Fconoizic and Social Council to request the General
-Assembly %o grant the comittes the status of a subsidiary organ of the

United Nations,

43, "1ir, CASSIN (France) remarked that sgreement might be reached on the
principle involved in the United Xingdom proposal: opinion was divided, however,
‘on the question wheiher the committee would be a svlsidiary orgen which might
be authorized to ask the International Court for an advisory oninion, The
representatives of Demmerk and tlie United Xingdom appeared to have m¢suaderstood
hiis reference to the decision adopted during the preceding week regarding the
membership of the committee; he had meant, and continued to believe, that

that decision was structurally lirked with the issue under discussion, If the
membership of the committee was to Le determined by the States parties to the
Covenant, the protlem of establishing a relationship between such an organ

and the Internstional Court was obviously a very complex cne, He did not wish
“to pre=judge his Govermment's position on the question and he would therefore

be oblized to abstain,

Lo Mrs, MEITA (India) remarked, in reply to the United Kingdem
represenfative, that she was fully aware that Stales were free to consult the
Internationel Court on all problems: it was true nevertheless that no machinery
existed as yet for bringing diaputes connected with the observance of humen
-righte before the Court, and the point at 1ssue was how such machinery should
be devised, ' ‘

45, The committee would be a permanent body; the article constituting
it would eveptually be adopted by the General Assembly within the framework of .
the Covenant, Since.fhe Secretary~General was to participate in the

selection of its members, itwuld not be an organ serving only the States

/parties
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“parties to the Covenent but, rather, an orgem of the United Nations within the
meaning of Articlo 96 (1), She was therefore unsble tc vote for the United

‘Klngdcm proposal.

L6, Mr. CHAKG (China) thought that insertion of the United Kingdom text
would be superfluous at that stage. ~The International Court usually took from
geveral montlia to & year to issue an advisory ovinion: such e lengthy pro-
cedure was hardly appfbpfiate for resolving the points of law likely to coms
~up in the course of the committee's work. If fundamental differences of .
opinion requiring international arbitration should,arisq, the States Qoncérned
‘would in any eveut be free to put them before the Court. »

-hT. " Mr. MENIEZ (Phjlinn¢nes) rep]ylng to the representative of Belgium,
_drew attént*on to Article 06 of the Chartar, vhich nrOV1ded that the Secretary-
General, besides acting in that caracity in all meetinbs of the General
Assembly, the Security Council the Zeonomic and Social Council and tho
‘Lrusteeshin Council should "perform such other functions es ave enxrusted to
'hlm by these organs ' The function contemplated in the United Kingdom nro-
posal ‘would be entrusted to the Secretary-General by tlie General Assembly by
'vwrtue of the 1atter 8 adoption of the covenant o8 a whole. There was there~
fore no reason why the chiof siminist¥ative officer of the United Natiéné':
should not ask ‘the International Court for en adv"sory cpinion on legal
quesbions as formulated by the committee.

h8. M*ss BOUIE (United Kingdom) amended her deleoation 5 provnosal to
reed es follors'
' "The commitiee .may transmit through the apﬁropriate organ duly
’wmwnmbyme%mmImemarmm%f@an&ﬂmmoﬁﬂ@m
of “the International Court of Justice on legal questions, and that -
‘orgen may agk the International Court of Justice for an sdvisory
opinion unon such queéstions, as formulated by the committee."
ko, That text would ensure that sdvisory opinions of the Court could, if
necaesary be obtained From the International Court regarding matters dealt
with by the committee, vhile leaving 1t to the General Assembly to decide upon
the - rontroversial 1seue which organ was competent to make the sctual rGQuest

to’ the International Court. /50 I th
. .’_ n e
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50. In the event of the Uhlted Kingdom prcposal, as amended, being reaected‘by
the Comm1351on, she submitted the:follewing drart resolution for. 1ts consideration:
"The Commission on Human Rights o
- "Congiders that it is desirable that the human rights committee should be
able to oﬁtain from the International Couwrt of Justice advisory opinions on
questions of law arising in the course of its work; and
MRecuosts the SecrevarywGensral of the United Nations to report to the
Fconomis and Social Ceuncil upon the means by which this can be secured in
conformity with the Charter of the United Nations,.®

5le ‘; The CHATRMAN drew attention to article 23 (2) of the Covenant as adopted
by the Commissich at its prcced*ng meetlng.

524 pwo NISCT \Belglum) could not accept the new proposal of the United Kingdon
. delegations First, the committee would be neither an organ of the United Nations
-nor a specialized agency. Article 96 of the uharter therefore precluded its
'being empowered to consult the Court, ary vwhat came to the same thlng, finally
determining the questions on which it wouki be consulted, Secondly, whatever
.'anthority capable of approaching the Courf was commissioned at the request of the
comrittee to consult it, would be neither bound by such a request nor able to
Justify itself by its  Conséquently, there again the system might prove as

. ineffective as he had shown it to be if action were taken through the Sécretary-
General. « He then referred to the possibility that had been suggeSted'of making
the committee into a subsidiary organ, He was afraid that that method was not
very practicable, As an organ of the United Nations, the subsidiary organ ought
to have authority over all the Members of the United Nations, 1In principle, that
would not be the case for the committee, which would be the creation of a
part%cular treaty to vhich only those liembers vho wished to do so would accede.

%30 Miss SENDER (Inmbernational Confederation of Free Trade Unicns) remarked
that, after its entry into’ force, the Covenant would still be open for signature
and ratlflcatlon-oy liembers of the United Nations, - The committee should not,
therefore,'ﬁe reéarded as a body comtrolled by a limited number of States parties
to the Covenant, but as a proper organ of the United Natibns,

Ele Following a suggestion by lr. SORENSEN (Denmark), Viss BOWIE

(United Kingdom) agreed to submit to the vote the draft resolution she had
inbroduced in her preceding speech regardless of whnther the orlglnal

United Kingdem proposal (E/CNeli/u87/Revel) was adopted by the Commissions Even
if that proposal were adopted, a further study of the question would be of
advantage,
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55 N RIBE (Uruguay, uplcomed that decision of the United Kingdom
'rpﬁﬂescrt '5 Ve, an@ éxpre d aporﬂcﬂat‘on of her 1a1t‘zt1va in raising the-
1mucru~nn 15§ué Qf“aﬂ3i )ry'oplhions. It v iLﬂly Gosirable that tie
“ccum tee_=h3v‘q be snabled to alsaharae its functioiis &s Ireyly and as-
adsaquately as po“s“bleg
6o Mrﬂ KYROU (G reece) folt that the two Unitsd Kingdom proposals were -

&

ELJV&L.Y'COQU”lectOPV' 'adoytlcn of ‘the fire% one (a/Cu~A/u8”) would Fender it
1m00651“le for the Eeonomie and Social bquncll “to take alternative actions

Ee would therefore vote against the new draft resclubion,

LY Mrg HANG \Phlna) rerarked that the second United Kingdem proposal was
still less’ eyfaole %hean the fl;st, sines it tended oven more’to confuse the .
character of’ fa ~onm.t tee s fuz o*ogs In creat ;uﬂ the wcxﬂst'eeg the

uCommlsqzan hnd iOu 1nuenuea to ghh up a 1urieyca¢ oroey buc a hym"oP s+atesmen )
vhose court of appeal would be ths pukblic opinion of the world. Eoth the
United Kingdom propcsals allowed that original intention to become obscured.

28, MNre NISOT (Delglumo wisiied to know whetHer the Secratary-General would
be prepared to drav up the repcrt su"gesned in the second United Flngdomvproposal

and what would be the nature of such a report.

59» i.e SCHACHTZR (Secretariat) replied that the report would deal with the

crgans which the General Assembly might authorize to resquest advisory opinions

from the International Court in accordance with Article 96 (2) and aleo with the

cenditions which might be 1ncluded in such puthorization. The Secretary~General.
which weuld endeavour,

would be prepared to draw up such a repurt /to answer the various questicns raised

during the discussions,

-

60, The CHAIRMAN, speaking as the representative of the United States of
kmerica, said that her delegation considered the second United Kingdom proposal
superfluous on the grounds already stated in connexion with the first

United Kingdom proposal.

/61, Mr. ORIBE
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6le  Mr, ORIBE (Uruguay), referring to the remarks made by the
representative of China, remarked that by reguesting the Court for an advisory
opinion the committee would not be appealing to a higher legal instance, but
merely clarifying such legal points as might arise in the course of its work,e
62, In repiy t¢ the statement made by the Chairman as representative of
the Tnited Stetes of America, he pointed out that some members might vote
against the 7irzt Unlted Kingdor proposal only because they‘ were ~dowbtful about
the means of o‘btaining the Courtis advisory opinion: those memb_eré would
particularly appreciate having the Secretarye(eneralls views on the matter,

63a The CEATRMAYN put to the vote the United Kingdem proposal for an
additional article, as amended, (E/CN.L/LB87/Revel).
The proposal was rejected by 6 votes 1o 5,' with i abstentions,

6lis . ire NISOT (Belgium) said that he hac voted against the proposal for the
reasons he had already stateds

656 The CHAIRNAN put to the vote the further draft resoclution submitted
verbally by the United Kingdom delegation, :
The draft resolution was adopted by 6 votes to 2, with 6 abstentions.,

The meeting rose ab 1 Delle

2L/5 peme





