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Article 22 A_

AN The CHATRMAN called upon the representative of India to explain why her
delegation was proposing a new article 22 A. '

/ 7. Mrs., MEHTA
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2. Mrs. MEETA (India) recalled the Commission's decisiorn that the commitiee
for the implemenistion of the interzationzl covermant on human righté should be a
standing cummitice., ts functieon would,. however, be extrewely limited 3if it were
to ccuzern itsel? solely with the mutters referred to: it. That wee why her
delegation wished the Crrmuittes alzc to supervice the way in which the various
States fulfilled whe provigion of ¢he covemwant. For that purpose, it would have
to collect iaformation on the legi:.ztion and the judicial decisicns of the States
parties to the covenant. Moreove:, on receipt of that irformation, it might
initiate an inguiry if it thorght £:t., It was indeed better to prevent a violation
of human rights than to repair a viciction once it had already been committed. In
conclusiou, she cald that the adcpiicn of the text which she proposedeould enable
the Human Riglis Committze to pley *he part expected of it by the Commission.

e Miss SENOER (Internaticnal Confederation oleree,Trade Unions) asked how
the decision to make the Human Rights Committee a standing committee was to be
interpreted. Such a decislon would seem unnecessary, if the Commitiee was to
consider only the complaints made by one State against another.

fe o Mr. RAMADAN (Egypt) thouszht that the provisions of the article proposed
by the Indian delegation wouid enzble the Human Rights Committee to intervene in
the legislation and jurisprudence of a State. Its vowers would thus be far too

wice. ‘ : ' ‘
5. In coarexion with the last paragrsph of the Indion prqusal, he wondered

whiat factors. the Committee's inquiry would cover, what direction it would take and

finally what effect it would have.

€. The CHAIRMAN, spealzing as representative of thé‘United States of America,
said that the superviscry power provided for in the first sentence of the indian
proposal was far too extensive. If it acopted that provisioﬁ, the Commission
might give the Impression that it was authorizing the Human Rights Committee to

interpret the covenant on human rights on its behalf. The Committee

Jwould thus
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would thus be given a legal character., It would; moreover, be enanled to study
all the lsws, regulations and decrees as well as the judicizl decisions of the
various States Fzrties to the covesraat. .

74 ' In connexior with the sszccnd sentence of the Indiazn proposal, she
poloted out that the United Notions was alresdy collecting informavior on all
"subjects cowcerribg tix respect for and application of humen rights. That
informatlon was publlshed in the Yesrbook on Fuman Rights. As for the inquiry
WhLCh the Comm1+tee might ipitiate, ehe’ p01nted out that it would be very
diffioult for the States Parties 1o the covenant to accept such a proposel.
8. In conclusion, she emphu.ized that the Commission might quite well
eXténd the Commit“ee's powerd in tie future, but it should wait until the
Coumittee had gaihed a certain emcunt of experience. It would be premature to-
glve the Committee such powers at that stage and she would therefore vote

against the Indlan proposal.

G, Mr. NISOT (Belgium) agreed with the representatives of Egypt and the
United States of America, He would also vote against the Indian.proposal for
the reasons they had given.

1'J. Mr CASSIN (France) approved of the spirit in which the Indien
proposa* had been submitted. He agreed with the United States representative
that a permanent organ should be asked to supervise the observence of human .
.rights in the variqus Sﬁates at soms future date, but that wes only a hope for
the future. Fdr4thé time being his delegation would prefer & less ambitious
draft. \

i He pointed out that the adoption of the Indian proposal would mean
that there would be two organs in the United Nations for the supervision of the
ob5°rvance of human rights. The Human Rights Conmittee would exercise its
supervisory power over the States parties to the covenant, while the States
which hed not ratified the covenant would be Bubject to the jurisdiction of the
- Commission cn Human Rights by virtue of the powers conferred upon the
Commission under the Charter. There would be undoubted dangers in such a
provision. He recalled that the International Lebour Organisation could also

have envisaged setting up two organs, one supervising the States members of the

/ILO
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I10 and the other having Jjurisdietion over the States which had retified the

TLC conventions. Nevertheless, the ILO had never adopted such a provision.

Until all the States iembers of the United Naticns had ratified the incvernational
covenant on human rights, it would certainly be difficult tc adopt a proposal
like that submitted by the Indlan delegation.

QR The French representative sgreed with the United States repreceuntstivels
views on the second sentzrpe: of thue Indien propcsal: the United MNations waes
already collecting information with regard to all matters relevant to the
ouservance and enforcerent of humen rights, and publishing thet information

in the Yeerhook on hunan rights.

1%, Ihe s=cond paragranh of the Indian propossal laid down that the
Cormittee could iritiate an irquiry if it thought necessary. The repregentative
of Frence asked what type of couplaints would constlitute sufficient grounds for
such an - -inquiry by the Commitiee. He could in no circumstances agree to the
terms of the second paragzreph of the Indian proposal. The French delegation'
hoped, however, that in future the Committee would be able toc act not cnly on

the reguest of a State but also on the requzst of the Econonde and Social
Council, the General Asseribly or the Commrigssion on Buman Rights itself. In that
case, it would be avle to initia*te asn inguiry.

e

ask the Secreteriat to study the powers of the Cormisslon nnder its terms of

In conclusion, he said thet the Cormission on Human Rights should

reference. Should the Commission decide that those termg of reference were
not wide enough, it might ask the Economic and Social Council to extend their

scope.

15, Mr. EYROU (Greece) regretted that he could not support the Indlan
proposal although he fully appreciated the spirit in which it had been subnltted.
The “wo prerequisites for the satisfactory accomplishment of the ccenciliatory
task entrusted to the Human Rights Comuittee were that the Committee should .
ensure the best possible co-ordination with the Commission on Human Rights and
the duman Rights Division of the Upited Natinus Secretariat, and that it should
 work ir close collaboration with the various Governrents. Yet, the power of
control granted under the terms of the Indian proposal could not be exercised
without prejudicing the conelliastory task to e performed by the Committee.
Consequently, the adoption ¢f the Indian proposal would haru the successrul

work of the Cormittee.
/. Mr. WHITLAM
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17, Mr. WHITLAM (Australia) recalled that his delegation had always
maintained thet an internetionral control organ would have to he set up in the
future to supervise the cbservance:§f human rights. The Human Righte Committee,
as set up by the Commission would however have limited functions jncompatiﬁle
with the power of control provided for in the Indian proposal. Similarly, to
authorize the Cormitiee tc initiate ingquiries would prevent it from fulfilling
1ts conciliatory mission ssoiniactorily. Consequently, he would vote against
the Indian proposal for reasons identical with those alreeldy outlined Ly the

Greek representative.

17, Mrs. #2874 (India) said that her proposal was bhased on the recons
mendations of the working group which had met in Geneva, with the Belgian
representative acting &s Repporteur. Thet working group had unanimously
suggested the creation of a permanent committee which, inter alis, WOﬁld he
asked to supervise the observance of the provisions cf the covenant and, tc that
end, to collect information with regard to all matters relevant to the
observance and enforcerment of hwman rights. She recalled that the questlon(of
the creation of nationel humen rights committees was cn the Commission's agenda;
those netional cormittees could easily forward all useful information to the
Humen Rights Comuittee.

15. Replying tc the Egyptian representative, sghe saild thet under her
proposal the Committee would have no right to intervene in the leglslation Qnd
Jurisprudence of a State; on receipt of infermation, it would merely inltiate

an inqulry if it thought necessary, and would inform the State concerned thaf"
there had been a violation of the covenant, '

19. ' With regard to the terms of reference of the Commission on Human
Rights, she obeerved thet it did not enjoy the necessary powers for an
effective enforcement of human rights. Hence, there was need for control
machinery to supervise the observance ¢f thoee rights. She agreed, however,
with the French representative's proposal regerding a study of the Commission's
terms of reference,

20, Replying to the Greek representative, she enphasized that by supervising
o oteervance of Mmran riphte, the Canititeo . would in no wey prejudice-its task
or cotcddiiution, . hegording’ thotufermedicn tohdbe cbllevted by the.Ccisltiin,

/ahe pointed
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she nointed out that the Yearbook on Human Rights contained information vbich was
often out of date. Tt mentioned judicial decisions made two or three years pre~
viously, which it wag hardly worth while to study. Suel inforuwation vould not
rake it possible to prevent vielations of human rights.' The Committeets task
hovrever ghould be to_prevent'such violations rather than to provide for

reparations after the viclations had talen place,

2. Ir. ORIDBE (Uruguay) egreed with the principle underlying the Indien
-preposal, Together with the Australisn representative, however, he recognized
‘that the powers of the Comiittez,; as it nad been set up, werc more Iimitzd than
those originel’y ccotemplated by the Cormissien. The ﬂatisfactoryvaccomplishment
of its task would largely depend on the goodwill of the States Parties to the
Covenent. Hence, he Gid not think that i% would be wise at that staze to édopt
any provisions similar to those nroposed by'the_Indian delesation.

22, - The Uruguayan representetive agreed with the principle of the creation
of an internaticnal control orgaa. Any pqssible objéétibns.to.that principle had
been already disproved by the work of the Atomic Energy'COmmission and oi the
Cormission for Conventloral Armamentse In view of all those considerations, he

would abstain from voting on the Indian nroposal.

24, jr. CASSIN (France) made it clear thet he was not submitting any formel
proposal to ask the Secretariat to report.tc the Commission on its terms of
reference, but that he reserved the right to submit such a propdsal at, thé'end
of the Commission's sesaion.-

Artlcle 22-A was rejected by 7 votes to 1, with 5 abstentions.

oy © e HISOT (Belpium) proposed thatAthevexpression "rtats en cause’, in

ike

the. French text, snould be replaced by mhakphrase;Pytats‘en.preSencé". That

ciiange would not affect the Fnglish text. The exprcssion "en_cause! ndight cive

rigse to the idea that legal procedure or a dispute betveen States were involved.

lir. CASSIY (France) sgreed to the Belzian representativels sugyestion.

N
AN
)

Article 23 was adopted by 12 votes to none, with 2 abstentions.

/Article 2
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Article 2l

Paragraph 1

2, . Mr, NISOT (Belglum) proposed that the word Wascertain' in paragrapn 1
should be replaced by "establlsh" " In the same paragraph, he proposed the
substitution of the phraue p]"'a its good offices at the disposal of the
States concarned" for the phrase "make available its good cffices to the States

concerned".

27. lir. CAS SIN (France) supported the first Belgian amendment. As regards
ltne seccnd, he felt that +he u*'*-aal French tvext was preferable to the English
texts in prixn of facts the $hetes would call upon the cormittee to furnish
ite good offioes; and it would be the committeel!s duty to do so.

h;. lire NISOT (Bely um ) sald that he preferred the phrase "place its good
offlces at the dJsposal of the States concerned“, as it 1ndlcated that it was
for State° to take the' 1n1t1ative in that matter,

5. The CHAIRMAN felt that the English text was sufficlently forceful and
should be retained as it stoode.

0. br. CASSIN (France) stated that if the Commission maintained the
English text, the Belgian representativel!s interpretation was correct.

2, kire CRIBE (Uruguay) could not accept the phrase 140 the States'
concerned with a view to a friendly settlement .of the matter"; in his opinion,
the expression was too vague. In point of fact, the committee!s purpose was
not to acnleve a frlendly settlement of a question, but to ensure the observance
of human rlgnts. In adoptlng such a tex b, ‘the Commission would mun’tho risk

of oermlttlnw two States to arrive at a friendly agreement at the expense of
human rights.

/ 52, The CHAIRNAN
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330, The CHATRIAN, spedking as the representative of the United States of
Auerica; wondered how thé committee could ensure the protection of human rigibts
without endeavouring, in the event of a violation of those rignts, to promote

a friendly settleriente The States concerned must agree upon the very iuterpreta—
tion of thoss rights.

33, Mr. ORIME (Uruguay) declared that in that case it vwould be advisable
to add, at the end of paragraph-l, the phrasc "on tle basis of the observance
of human rightet,

A Mre HOMDEZ (Fhilippires) felt that the purpose of the conmwtt eo was
not to promcte 2 Iriendly setllsuent of a dispute between %wo States, but %o
achieve a definition of human rishts which would receive the support of the
two States coacerned. Ny directing its efforts torard a fricndly settlament,
the committee would run the ris sk of sacrlficlng uman rights; an eventuality
which the Philippine rnpreuenuatxve could rnot accept.

35; “ M. CASSIN (France) tnoufht tiat the Uruwnayan revreecntatlxe 8 n011t
was well taken. In the circumstances, two States must not be perm*ttca to make
a bargaing tbey should arrive at a friendly adweemenu bd"Gi upon the obmervance
of human r1 th. Ths Frenﬂh reo*e°cnt1t1ve sugoest ted tne nolelcat*on of the

Urugua3an amcndmnnt to read "in tAe interests of maan rl(hts"

3 Nr. CHA (China) supporbed the original text of naravr?rn 1. In his
‘opinion, ant text sot forth an mxcellmnt prlncin in clear and prevlse terms.
The Hnman'Rn{ht~ bcmmlttee would not be a lesal orwan, it could not therefore
conceun p;rvies for v1ol=t10ns of human rights, but it snould d: aw tho attention
of the Governments to such violations.

27, The CHATRFAY, spesklng as the renreuenta+¢ve of the United States of

America, preposed the following modlflcdtlon te the Lruguasan amcndment°""based
upan the observance or the human rights set forth in the present covenant'.

/ ., ire VALENZURIA
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38. ~ Mr. VALENZUELA {Chile) suggested that parsgraph 1 should end with the
words "establich the fucts”, and tiwt the foilowing text shvuld be added as a new
paragraphs "The States parties to the Covenant shall not ccnsider as an
unfriendly act thne intarvention cf another signatory State in defence of the

human righis set forth in the present Covenant,.”

35, . Mr. WHITLAM (Australia) felt that the representative of Uruguay had
;aised a very important point. If it was decided that the Committee should
endeavour to promote a friendly seitlement of a dispute, situations might arise

in which two States would base tieir agreement upon their own interests and not
upon the observance of human rightse Rarely did States conclude agreenents which
were based upon justice, For that reason the Commission should insert in
paragraph 1 a provision requiring that the settlement of a dispute between ‘two
States should be based upon the principles set forth in the covenant. The

representative of Australia would, accordingly, support the Uruguayan amendment,

4o, Mr, ORIBE (Uruguay) accepted the modification proposed by the
representative of France.

b1,  Mre NISOT (Belgium) objected to the use of the phrase "friendly
settlement of the matter', Such a term would create the impression that dif= -
ferences existed betwesn States. The committee would not be a judiclary organ
charged with settling disputes between parties, but it should draw attention to
violations of human fighis. The representative of Belgium therefore proposed
the deletion of the words "friendly settlement of the matter" in paragraph 1, and
the substitution at the beginning of paragraph 3, of the words "If the difference
of opinion is settled" for the words "If a friendly settlement is reached”.

b Mr. RAMADAN (Egypt) thought it would be preferable to say "If the
difference of opinion is eliminated",

b3, Mr. NISOT (Belgium) thought that the phrase "friendly settlement of the
matter’ might be replaced by "amicable solution of the problem", loreover, he

/raised
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raiged the follewing questions 1if a State, coveting part of the territory of it:
neighbour, declared that human rights had been violated in that territory, and i:
that State wished a plebiscite to be held in the territory, would the Human

Rights Commnittee be compctent to deal with euch a matter?

i lir, "TNDLZ (Ph*ljnplnes, said it should be borne in mind that the
Comittee's rain purpose was not tc secure friendly agreement between States but
to cnsure the observance of hwman rightse He supgested that the last part of

paragraph 1 chould bte redrafted as follows: ",..make available its good offices
to the States concerned for the determination of the icsue of human rights in a

spirit of conciliation,

b Mrs, MEHTA (India) thought that, if the committee was an organ of cone—
ciliabion, it must necessarily scel a settlement of the issue on behalf of the
individuals whose rights had heen violated, It was a ratter for regret in that
connexicn that complaints could be initiated only by States.

ar Mre ORIEBE (Uruguav), replying to the Belgilan representative, said that
ithe Commission had in mind only those Stateg which were prepared to honour their
obligations ag set:forth in the covenant,

4y Mre MLLIK (Lebanon), referring to the qusstion raised by the Belgian
representative, sald that the project on which the Comrisaion was engaged was
fravght vwith both desirabls and undesirable consequencas. A8 regards the Zelglar
representativels proposal to substitute the word "solution® for the word
"settlement”, he did not think that ths use of the latter word would give the
Commiticz a judicial character. Wor did he agree with the Chilean representa=
tive's nroposal to delete the final sentence of paragrsph 1, and would vote for

the text proposed by the United States renmresentative for the end of that
paragzrapite  The Chilean amendment should be inserted in article 20, which
specified the ciroumstances under which a State might, by a written communication,
draw attention to the fact that another Statec was not giving effect to the
provisions of the covenant.

/4¢ . lr, SORENSEN
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4°. . ¥re SORENSEN:(Denmark) supported-the Uruguayan proposals It was,in hi:
opiniom, essential to prevent two States:from ceming to terms at the. expense of
human rights,

49, He pointed out.that, if the first Chilean amendment to conclude
paragraph 1 of article 2L at the words "shall ascertain the facts” was adopted,
the Committee's funections would be: confined to ascertaining the facts; it would
not make. available its good offices to the States concerneds - One of the-
réasons, however, which had led the Commission on Human Rights to ask’ the dele-
‘gatidns of:the United States, Franée, India and the United Kingdom:ito submit a .
jomt text, had been the desire expressed by a number of delegations for the
establishment of a ccnm:ittee whose functions were broader than fact-findi ng.
Such z limitation of the Committee's role might endanger friendly relat:.ons
between States; a danger vhich the leegn representa.tive had sought to
cbviate in propos:.ng his second anendment. He would personally prefer to
retaun "the reference 0 goad offices with a view)’"bo a friendly settlement of
‘the matter on the basis of the protec’tion of the human mghts set forth in the

covenant,

©50.-  Mro CASSIN (France) shared the Danish representativels view, . It
seezed to him that the Chilean representative was mistaken in wishing to 1imit
the work of the Committee in the manner proposed, \

51. - - The second Chilean amendment to ingert a paregraph providing that one.
signatory State should not regard as any intervention by ahother signatory : . °
State in the defence of human rights as .an unfriendly act was in accordancé with
the sperit of the covenant,  If the Chilean amendment was adepted; it would be-
necessary for the Commission to.specify the precise duties of the two'States -
eoncerned.

o ‘He proposed..that the phrase "friemdly séttlement of the matter! siiould
be replaced by the phrase "friendly solution of the matter®,

52, _Eﬁ’é NISOT (Belgium) amiMr. KYROU __ (Gr-eé:cé_)._s-uppbrped the Frepéh 'prapqsail.‘

54 The CHATRUAN observed that the word "solution” could be substitubed for
the word "settlement" in the English text.

The _-Frengh proposal was adopted.
: . /65 " Mr. RAIViADAN
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55, Lre RANADAN (Egypt) pointed out that it was more usual to speak of the

solution of a questien and not of a matters

e

“6 The CHAIRIAN, Speaking as the representative of the United States of
America, said that her delegstion could not accept the Philippine amendment,

57, i, MELDEZ (Philippines) thought that the phrase %friendly settlement
of the mattér?® implied that the Committee should settle political disputess  The
Committee to be set up would, however, have the function of pronouncing on
violations of human rights which had been brought to its attention aﬁd:of
proposing appropriate means of remedying them in a spirit of conciliation, The
Committee would not be an ad hoc political or legal body, but would have a
permanent character,  Emphasis should.ﬁherefdre Be placed on what would be' its
main function, that of ascertaining, in a spirit of conciliation, the facts
relating to violations of human rights which had been brought to its notice,

58, irs ORIBE (Uruguay) saw no neéd for any amendment of the original text
which was in conformity with the probable circumstancess There would inevitably
be disputes to be settled and differences to be ironed out; the phrase

"settlement of the matter" was therefore quite satisfactory,

59. Mro WHITLAM (Australia) while he appreciated the concern of the
Philippine- rep”euentatlve, nevertheless felt that his amendment did not flt the
texts, He preferred the wordlng proposed by the representative of Uruvuay.

6:.  The CHATRMAN put the Philippine amendment to the vote,
The Philippine amendment was rejected by 5 votes tol, with 7 abstentions.

61, - The CHAIRMAN invited the Commission to vote on the Belgian proposal,

that the words "with a view to .2 Iriendly settlement" should be replaced by the
words.: "1n order to achieva in a frlendly sPirlt a solution of the question in
conformity with the human rights defined in the Covenant"

[eo . Mro MALIK
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62, Mre MALIK (Lebanon) did not think that the text proposed by the Belgian
representative was in any way better than the French and United States proposal,

63, Mro MENDEZ (Dhllippines) felt that it Would be enough to say: %a
solution of the questlon of the human rights involved", There was no need to
introduce lorg and abstract phrases in the articles

€l | . CASSIN (France) stated that he would vote in favour of the text
proposed by the Belgian representative which he considered excellent,  Tie text
had also the advantage of covering the point with which most representatlves were

concerned..

65. liro ORIBE (Uruguay) stated that he preférred the original text as
amended by the United States as there was some difference between a fr 1end1y
solutlon and a solubion reached in a splrit of conclllatlon on the one hand, and
between a solution in accordance with human rights and one which merely took
those rights into account on the othere

5. The CHAIRMAN put the Belgian amendment to the votes,
The Belg;an amerdment was rejected by 7 votes to 6, with 2 abstentlonso

67. Mre MALIK (Lebanon) explalned that he had voted against the Belglan
amendment because, in his v1ew, it was identical in substance with' the

United States amendment which had the advantage of brevity.

€3. The CHAIRMAN put to the vote the first paragraph of article 2l which
read as followss
Subject to the provisions of arbticle 21 the Committee shall aseertain
the faclts and make avallable its good offices to the States concerned with a
‘view to a friendly settlement of the question on ‘the basis ‘of the human
‘rights ‘as ‘défined in the'present covenant!,
The first paragraph of article 2)i, as amended, was adoptéd by 1l votes

to none, with 1 abstention,

/Paragraph 2
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£9. - Mro WHITLAM (Australia) thought that there would be no neéd for the’

States concerned to publish the report immediately after receiving it; ”he
report would, 1n fact; deal with a nmmber of highly delicate matters, and States
should be given sufflclnnt time to study it before it was publlshed. He
therefore proposed the addition, after the wbrds "o the States concerned", of
the words "after an interval of two months",

A, lirse MEHTA (India) and Miss BOWIZ (United Kingdom) thought that such a
.precaution was unnecessary as tﬁe States would certainly learn in advance the
Committee's conclusions on the ocase with which they were cqnqegned.

71. The CHAIRNAN, speaking as the United States répresehtativg, shared that
view, ’ '
72. .. Mr, VALENZUELA (Chile) thought that the report should be sent only to

the Secretarv-General who would transmit it to the States concerned. Indeed, the
States which would have participated in the Committee!s debates would béAbouﬁd to
know the contents of the report with which they were cencernad, | He therefore
proposed the deletion of the words "o the States-cbncgrned and“e |

7. ¥re. KYROU (Greece) supported the Chilean representatlve's views; it
would be sufficient to state that the report should be sent to the Secretary—
General for publications

T4 ¥iss BOWIE (United Kinvdom) considered the Australian proposal to delay
“the publicaticn of the report by two months dangerous as certain States wnuld be
able to make propaganda against the Committee during that interval,.

5. * Mrq. WHITLAM (Australia) withdrew his amendmente

-~
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76. Mr. CA3SIN (france) said that the Australian representative's view
might bs met by adding the word "“after" following the words "to the States
concerned and'.

T The CHAIRMAN. put to the vote the second paragraph of article 24 with
the amendment propesed by France.

Paragroph 2 of article 24 was adopted by 14 votas to none, with I absuvention,

—

Paracraph 3
78, Hr. RAMBDAN (Egypt) pointed out that paragraph 3 should be amended in

order to bring its language into econformity with paragraph 1. Furthermore, he

would like the words "for all useful purncses" to be added after the words

on the facts"

79. Mr. NISOT (Zeigiwm) proposed that the first seutence of paragropli 3
should-he anencded as follous:  "if & setilement of the question is reacied, the
Committec shall confine itself to polnting niat out in its report tosether

with a brief stabement of the facts",

fo, My, VALENZUZLA (Chile) thought that the word "briet™. should bs deoleted
in view of the importance which world public opinion attached to any report on

tiie facts conceriing a violation of human rights.

g1, Mre MATLIE (Lebanon) supported the Chilean representative's proposal,
He further proposed, iu order to bring the text into conforuity with the first
paragraph, the addition, in the Belgian amendument, of the words "or. the basis of
the observance of human rights" after ths words "il' a settlemeut of the question

is reached".
82, Lre. NISCT (Belgium) was oppeged to the Chilean asendmwent., Indesd, there

was no need, after a question had been settled and results therefore achieved,

to impair inteinaticnal relations by dwelling on tiie facts,

/a3, lir. CA3SIH
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83, - Mr. CASSIN (France) explaihed that the text was a compromise. The
French dolegatlon had orlglnally been in favour of not publlshlng any report
if a friendly settlement had been reached by the States concerned. The United
Statee and Unlted Klngdom delegatione, however, had held that the publication,
of a detailed report, regardless of the outcome of the matter, would correspond.
:more closely to democratic principles. It had flnally been decided to retain
the pr1n01ple of the publlcation of a report even in the case of an agreement
between the parties, provided that the report contained only a brief statement
of the facts in order not to preJudlce 1nternatlonal relations.

gh., " The Belgian amendment called for the deletion of any reference to an
agreement. Mr. Cassin stressed the importance of a statement by the Committee
on the péints on which agreement had been reached, in order to prevent future
controversies among the States on the precise scope of that agreement.

85, In oonclu51on, he wished to state once agaln that a brief statement
wolild be adeqpate if an agreement had been reaohed but that, if disagreement.
persisted, it would be de31rable to publlsh a detailed account so as to permit
the widest possible clarification of the situation.

85, ‘Mr'., VALENZUELA (Chile) sad that not only the States Parties to a dispute,
but ‘all States SighatOries‘to the covenant had the right to learn in detailsthe
facts that had oocurfed, in order to decide what was and what was not a violation
of human rights. 1t was also always‘neceseary to inform world public opinion

~in order to prevent the cooclusion of future Munich agreements with all their

disastrous CoraRgIrIe S

RT. Miss FOWIE {{nited KiPOdom) also favoured publication of a report
containing a dernn'ed gt orant of facts. The arsence of sich & yenort might
lead to the spreaiiag cf falzss, distorted or unfair ncws about the proceedings

and conclu81ons of the Committee.

R, Mr., NISOT (Belgium) urged the members, of the Commission to bear in mind
that agreement was very often possible only because of mutual concessions, No.
State would be willing to make such’ conce831ons, regardless of their scope, if

/world pgblic
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world public opinich must be informed of the mistakes which it might have made,
Furthermore, it would fréquéntly be difficult for Governments to make con- ‘
cessions if details of the matter were to Betome knowh' e public opinion in

their own countries. There would also undoubteédly’ be Statées which would &ldln
that the facts vited against them were matters within their domestic jurisdiction.
Such States might‘psfhaps‘Eé;indﬁced‘névéftheleés‘tb make concessions, provided’
that theé matter did not receive widespread publicity.

89. Mr. MALIK (Lebanon) still believed that the word "brief" served no-
useful purpose, It was necessary"to:have faith in 'the Committee's good sense
which would undoubtedly prevent it from publishing a report likely to harm
international relations.

P, Mr, ORIBE (Uruguay) agreed with the Chilean and United Kingdom' reprém:
sentatives?-observatioris on the word "brief", Whilé the concern of the Bélgidn
represeritative wag entirely legitimate, the Committee would undoubtédly be
tagtful and diplomatic. '

2. ‘... One thing was cértain: 'in order to judge whether an agreement was
reached on the basis of the observance of human rights, public opinion ‘must be
acquainted with all the facts. The happy solution of a dispute made it even
‘more advisable to publish those facts.

@.- Mr. MENDEZ (Philippines) also thought that the widest possible publiedty
should be given to any matter for which a happy solution had been found:

93 . The CHAIRMAN invited the Commission to vote on the various amendments
to article 24, paragraph 3.

The Belgian amendment calling for the deletion of the word "friendlx" in

9l The CHAIRMAN stated that there was also before the Commission &
Lebanese amendment to the first part of the first sentence of paragraph 3
which, together with the United Kingdom amendment, ‘would make that’ part read
as follows: "If a settlement is reached in accordance with the provisions of
paragraph 1",
/5, The Chaipmn
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The (heirmen put that text to the vote.

9.
' The text wos adopted by lh vorbes tp none, with 1 2abstention,

96 ) The CHATRUAN put to the .vo‘r’t,e the proposal to delete the word "brief®
% the second Jime of parazravh 37
The proposszl was rejested by 7 votes to 5, with 3 abstentions.

T A e

97. The CHATRUAN then put to the vote the proposal that the word “reached"
~'should be- inserted at the ‘end of the first sentence of the English text of
- paragraph 3.
The peoposal was adopted.

Mr. CASSIN (France) remarked that the addition would not alter the -

8.
French text.
99. = The CHAIRMAN pub to the vote the second part of the first sentence of

paragraph 3, reading as followss "the Committee shall confine its report to.a -
brief statemant of the facts and of the agreement®.
‘The tex’ was adopted by 13 votes to 1, with 1 sbstention.

.100. The CHATRMAN .uw:.ted the Cozmnissz.on to consider the second sentence
- of paragraph 3 of article 2l.

191, ... . Mp. NISOT (Belgium) suggested the following text for that sentences
"in the negative event, the Committee shall state in its .repoift_ its own conclu~
sions on the facts®.

1@2 . - -The CHATRMAN stated. that. that was a new text.

3. Mr. CASSIN (France) had no objection to tne substitution of "in the
negative case" for "if a friendly settlement is not reached" “he wtmld press,
bowever, for the retention of the rest of the text as drafted.

/10 .. Mr. JENDEZ
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L0k, M. MEMDEZ (Phillpvine ) propoued for the English text the expression

"If no aclvtion is_reachcn . Tne ckange did not affect the Frencir text.

105, - - 3r. BOSRE (Ghited Kingdoin) suggested the phrase MIf such a solutionia
not reached", the word "such" referring to the settlement mentioned in the

first sentence.

106, Tr. CASSIN (Trance) obgerved. that in that case the phrase "3i tel afest
pasg le 'cas" must be retained, as it corregponded more accurately to the proposed

Fnslish text,

N7, Kr. HALIK (Lebanon) said it was a question of translation: Tt should
be left to tlie technical experts to ackieve the perfect cquivalence of textsy
he therefore propcsed that amendments should be made to the English text ondy,

relying on the Secretarlat to owiag tlie Freneh text into harmony with it.
& ; ., :

104, - Mre CASSIN (France) said there was no better translation of "If such a
solution is not reached" than "Si tel ntest pas le cas", and he insisted that it

should be retained.

119, . - The CHAIRIAN put to the vote the second sentence of paragraph 3 a2s
follows:

"If such 2 solution 1s not reached, the Committee shall state in its
report its conclusions on tne_facts. -

The text was adonted by 1 votes to none, with 1 abgtention.

10, The CHAIRIAN put to the vobte the amended bextb of'baragraph 3 as a whole,

The paragreph as amendad was adopted bwv 1 vetes to nonsz, with 1 abstention.

111, ' Tno CHATRIAIT put to the vote the amended text of Artlole 2 as a 'nolc.
Article 2h, as mnonde was adopted by 1L votes to none, with 1 abst@ntﬂon.

Article 25

/112 . kre WISOT
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112, Mr. NISOT (Belgium) did not quite understand the purpose of article 25.
113, lr. STRENGEN (Denmark) said he entirely apnroved of article 25 if it was

tended to limit the cases submitied to the Imbarnaticnsl Court of Justice ‘and to

54.

preweant Stabes Tram taking to the Court cases which were already befcre the
Cormi%tee. Dut if the text allowed a Stete, by a unilatersal decision, to transfer
t0 the jurisdiction ol the Court a case which was within the competerice of the
Commitﬁee, he would s*rongly oppose it. The decisions of the Court would be based

S .

on the juridical interpretatimn of the ccvenant and would have binding force.
tha <z 5 : ' .
Al To avold an agticn of, “e nroposed the insertion of the following

words- at +he beginning of the ssrw:nces WMexcept by agreement between the two
interested partiest. In that wey States would be enabled, by agreements; to have

recourse to the Internetional Court of Justice.

115. Mr. CASSIN (France) explained the purpose of article 25. The arguments
of the representavive of Denmark appeared to be well founded, and Wr. Cassin vras
ready to take them into consideration. The point sf the article lay in an
alternative text propcsed by the United States of America and the Urited Kingdom,
which would limit the application of the article to States parties to the Covenant.
A1 States, and not only States Parties to the covenant, muét hoviever be prevented
from taking a case to the Internatlional Court of Justice 3e long as it was still
under consideration by the Committee.

116, Version B of the alternative text concerned States which had subscribed
to the compulsory Jjurisdiction clause. Certaiv States had accepted that clause
without réservétion, others had formulated reserves. There was therefore
inequality among States in the field of jurisdiction v—_those‘Staies ﬁhigh were
bound by the compulsory Jurisdiction clause being in an ihferior pésitioﬁ coﬁpared
to those which had not accepted it. Tt was therefore necessgfy to envisage a

special compromise between an interested State which wished to go before the

Court and any other State. In illustration, ir. Cassin cited the fact that at
the beginning of the last war certain States had declared that they did not feel
themselves bound by the compulsory jurisdiction clause.

/117. If the
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117, If the Commission adopted the second paragraph of article 25 proposel
by the Dralting Committee, the adhesion to the covenant of those States which hac

accepted the compulsory jurisdiction clause would be facilitated.

113, The CJATRMAN, speakins as representative of the United States, said
her delegetion thovght it necessary to include the words printed in brackets in
artie¢le 2%, peragraph 1, since the oblipations arising out of the article could
be 1lmposed only on States pesrtlies to the Covenant,

119, The United States wonld oppose version B of the second paragraph
rropoged by the representati?e of Frence, The text stipulated that, having
accepted the cleuse concerning the compulgory jurisdiction of the International
Court of Justice, a State could not submit a dispute to the Court except by
virtue of a special agreemert. -States lavin: recosnized the competence of the
Court bad, liowever, agreed to be sumoned hefors the Courh, without any sperial
agraeenent, by sany other State which had dccented the same CiaMSe,ﬂparticularly
in connexion with any dispute rererding the interpretation of treaties. The
United 3tetes delegation did nct consider that at that stage, by reason of a
provision introduced into the draft covenant, States could maintain that their
declaraticns were not bindins upon then in the application of the coverant,

Mrs, Roosevalt drew the attention of the Commiszsion to briiele 103 of the

United Mations Charter which stipulated that "in the event of = conflict between
the obligations of the Hembers of the United Wations under the nrasent Charter
and their obligrations under any other internaiional czreement, their obligations
under the present Charter shall rreveil! Ths Statute of the Intornstionzl
Court of Juitier, wnder which tko declarstiens cf Soahon

provided for in fmlielo 36, phresraph 2 worc mﬁio; wag

annexed to the United Netions Charter and was an integrsl part of it., The
declarations were, therefore, obligalions upon States In the same way as the
Charter, Furthermore, the text proposed by the French ropresentative envizaged
not only that the declaration by which States recognized the compulsory
Jurisdiction of the International Court of Justice -- withcut further consider-
ation and without a special agreement ~- wouldmitbind them in relation to States
pertles te the Covenant, but, further, that it would not bind them in relation

to States which were not parties,

/ 120, Finally,
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120. Finally, the Unlted States delegation considersd that it would not
be proper to define the”pompetence of the Intermational Court of Justice in the

covenant, which was . presicely what the French text did..

121. Mo, EOATE (United Kingdom) said that article 25 wes iatenled - to" avoid
dual jurisdicticn -- by the Committes and by the Intermationai Cowst -~ upon one
matter at the same. time, a point upoa which all members of the Comuission were
agreed .

122, He cculd not approve the altasrnative text appearing in parentheses in
paragraph 1 of the article., It sasmed to him, apart from the merits, a fatal
obJeétionvto that proposal that 1% wiught, in the covenant,. to bind States which
were naﬁlparpies to the coveneant %u ‘mpose a limitation uvpon the exercise of
their right to bring a matter before the International Court. Incidentally, he
doubted wh@ther it was necegsary to establish a waiting period of three months
ffom the publication of the Committee's report before a case could be submitted
to ﬁhedCOurt.. '

123. Turning to the text of version B, proposed for paragraph 2 of the
article, he pointed out that it also limited the conditions under which States
not parties tc the covenant might have recourse to the Internmational Court of

Just;ge.

124, Mr. MALIK (Lebanon) wished Mr. Cassin to reply to the arguments of the
representative of the United Kingdcm. In his opinion it seemed that the
provisipns of the covenant could bind only the parties thereto. It was thersfore
necessary to, ipsert. in the first paragraph of article 25 the alternative toxt
appearing in parentheses. He awreed with the representative of the United Kingdom

that the three months' waiting period should be eliminated.

125. Mr. SORENSEN (Denmark) also felt that the covenant could bind only the
parties thereto, but asked. whether it was necdessary to say so. It was obvious
that, in order to benefit from the provisions of the covenant, a State must be

a party thereto.

/126, Mr. NISOT
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;25: ‘M. NISOT (Belgium) wad entlrely oppcosed to article 25. His
Govermment would not’ subscrlbe to a clausb which'limited, th so far as a
particular treaty was concernsd, the scope of the general'obligations
undertaken under Article 36, paragraph 2 of the Statute of the International

Court of Justice.

1 Mecs. MEATA (Tndla) felt, with the ropresentative of Denmark, thet
the alternative text of the first paragraph was valusleas.

foet Mr. CASSTN (France) ezplaeined thet there had never been any question
"of ‘{mposing obligations upon'‘States which were nol parties to the covenant.

As the Danish representetive had emphesized, only States parties could be
¢elled ‘upon to submit their disputes to the Committee, That was why 1t had
not secmed to him necessary -to add the words "by a State party to'the covenant”.
If 1t were desired to safeguard the right of States not parties to the.covenant
to seak advisory opinions from the Intermaticnal Court of Justice the words”
"for Judgment' could be added aftsr the word "referred”.
iHS 'He agrsed that text ‘B, nroposed by Frence for paregrabh 2 of
article 25, was singulerly delicate, but: 1t was essential in order to
safeguard the position of States which had recognized the Jurisdiction of the-
International Court of Justice as compulsory, without further consideration and
vithout & &gecial agreemont.’ - On that point Frarice could not glve way.

246 - The CHAIRMAN requested the representative cf the Legal Derartment of -
the S=cretariat to make a. atatement on the interpretaticn of Article 103 of
the Unlted Naticns Charter.

19 Mr. SCEACETER (Secretariat) felt cbliged to take lssue with the
opinion of the representative of the Unlted States of Anerica that the
declarations under -Article:36, peragraph 2,  of . the Statute of the International
Court of Justioce cou&duhot,bormodified*by:subcequentﬁagreement.w' In his view
1t was lsgally possible for Statea to modify their declarations sccepting
compulsory Jurisdiction by a later treaty, which, of courge, would only have
effect for the parties to that treaty., Indirect support for that conclusion
could be found in the declsion of the Permanent Court of International Justice
in the cage of the Electricity Company of Sofia, There appeared, moreover, to

/ve n
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be no basis for assuming that such dedlarations were, in fect, part of the
Chartey, and therefore ouvered by the gupromacy provicion of Arbticla 103,
Article 103 surely did 2ot apply to cll agreempnis or Jdeclarations uede in
rursuance of particuler Articles of the Charter. Such agreemsnts or declarations
soLlt non, wleweX s, bo said o provell over subregnent agreemsnts, in which

the partvies cleariy intsnded to muGlly thelir previous undertakings.

132.  For thab reasim, he suggested that the Cormission was'clearly faced
with e question cf policy in passing upon bhe Franch proposal under discussion.
I adopted, the French proposal wovld havs the effect of wodifying, as among

the contracting parties, the declar:iions of compulsory Jurisdiction under the

Statute ¢ “ho Ualermeticmal Gourt oFf Justice.

133. The CEATEMAN poiuted out that if the Commission adopted tho Danlsh
amendment the flrst paragraph of article 25 would bescoms useless egirco 1t would
then be poassible for States partles Lo the covenant to submit a casze 50 the

International Court of Justice while it was still pending before the Committee.

134, Mr. HOARE (United ¥ingdom) considered that if the provisions of
article 25 were to bing none but States parties to the covenant 1t was preferable

to say so explicitly.

135. Mr. SOPFNSEN (Dermark) cnmld ses no disadvantage in reteining the

words between parentheses prewided that States wore permitted tn comsult the
Intsernational Court of oustice by mutual sgreencrt. Az for text B, whigh had
heen propoged by France as pavagreph 2 of article 25, its scope would appear to
be wider than the repreceuntative of Lanat counvi s bad given tie Comiiszsion to
understand. Mr, Cassin had stated that it applicd only to cases alreedy submitted
to the Committee for examination, and not to all the lagal points related to the
interpretation of the covenant. The French rerresentative should, therefore,
agree to modify his text in order to meke it conform to the explanation he had

given.

/136. Mr. NISOT
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1305, Mr, NISOT (Belgium) demanded the deletion of article 25 in
1te entirety. '

i Mr. CASSIN (France) drow the ettention of the Commilgasion to the
gerious consequences which might result from the deletion of artlicle 25.

The Commlssicn was setting up a new orgsn vhich muet be enabled to take lts
plaece among existing orgens and to establish relatlons wlth then. Otherwise,
the danger of conflicts as to competense would arige. = Furthermors, the
guppreasion of article 25 would prevent many Statesg from signing the

covenant.

-

283, The CHAIRMAN put to the vote the Belgien proposal that article 25
should be delsted, ' '
.. Tha proporal was adcpted by & votes to 6, with 1 abatentlon.

170, Mr. CRIBRE (Uruguay) explained that he had voted agalnst axticles 21 -
and 25 as a protest agalnst the fact that ths texts had not besn discussed

with sufficient thoroughnsss.

w40, Tuoe CEATRMAN invited the Commission to examine the addltional
article (E/CN.4/487) proposed by the Unitsd Kingdom.

10l Mr., HOARE (United Kingdom) sald that, in view of the lateness of
the hour, he preferred the Commiseion to postpone examinaticn of hile

rroposal untll the following meeting.

Ths meoting rose at 1.45 p.u.
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