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DR№T KTERNATIOKAL COVEMAIMT ON HUI'AN R I G H T S : I S A S U R E S C F Л RLE! ENTAT ION 
( E / 1 3 7 1 , Annex I I I , E/CN,4/lÈ>^/Add,l, E/ C N . 4 / 3 5 3/Md,10, E / G N , V 3 5 C , chapter I X , 

E/CN ,4 ./366, E / C N , A A 1 9 , Е / С Й . ЛДЛЛ, 3 /C Î : , A A 5 2 , Е / С > ! , ^ Д 5 7 , i:/Ci-./,/¿^l,, 

Е/СЕ,4/Л7Л/Согг.1, Е/СЬ . Д / 4 8 7 ) (continued) 

1 , The CHAIRMAN asked the Coramission to resume i t s discussion of 
the j o i n t proposal concerning measiu-es of implementation ( Е / С Й , / У 4 7 4 ) , 

/ k i i c l e a a 
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A r t i c l e 12 

2 . . The CliAIHMAN pointed out that alternative В had been automatically 
dropped by virtue of the Commission's decision against elections by the 
International Court of Justice; accordingly only alternative A remained to be 
discussod. 

3» t i r . KIoCXT (Belgitim) proposed that th© a r t i c l e should begin '*ТЬе 
Secretary and the Assistant Secretary of the C o m m i t t e e . i n order to pi^vide 
f o r a replacement i n case of the Seci'etary's absence. 

A r t i c l e 1 2 as^ amended adopted by 9 votes to none, with 5 abstentions^ 

Article, 1 Д 

A r t i c l e 1 Д was adopted by 1 1 vot^e to none^ ,̂ i,"̂ |h ,2 abatantions. 

A r t i c l e U 

A r t i c l e 1 4 vras adopted by^.12 y p ^ e s \ p none.,, v l t h 2 abstentions. 

A r t i c l e 1 5 

Mr. KISOT (Belgium) pointed' out that i n the General Assembly 
decisions were sometimes taken by a very small miajority, owing to the large 
tiUKiber of abstentions. He thought i t injportant to provide against sucli an 
occurrence i n the case of the committee, and therefore proposed the deletion of 
the words "and voting" at the end of the f i r s t sentence of sub-para.graph (b), 
5. ' Mr. CASSIN (France) supported the Belgian a¡:íendment, 

6. Mr. Mid:.IK (Lebanon), r e f e r r i n g to sub-paragraph ( c ) , said that he 
interpreted the text as indicating that the States referred to would not have 
the right to vote; he f e l t , however, that that fact was not made s u f f i c i e n t l y 
clear i n the text and should be stated e x p l i c i t l y . 

7 . The • CI-IAIHMAN thought that the point was laade clear i n a r t i c l e 1 6 . 

/8. >Ir. БСШШЗ 
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8. Mr. SCBVELB (Secretariat) pointed out that a r t i c l e s 15 aiid '16 dealt 
with different aspects of the question. A r t i c l e 15 (c) referred to" the right 
of a representative of a State to be heard"in the conanittee solely as a party 
to the proceedings. Representatives- of Sta-bes as- such' would have ho right to 
vote], they, vrou3,d.-vote only as кадЬегз--of the committee a • A r t i c l e 16" dealt with 
tho i n t e r n a l organization of the committee. 

9. . . Mr. MALIK.(Lebanon) declared.himself s a t i s f i e d with.the explanation, 
.¿̂ rtlqle Д/̂ . ,a,wbole^.as.•smendod.j^wa?. ,adont^ed3A':,:i2_McAe^.:to. 1^. ч^ШЛ^ 

ab,B.fcent,iQp„.,. 

A r t i c l e ' 16' 

10. fcr-. NISOT .'(Belsiura) _ proposed' tUe addition, cf., the words. Vparty to the 
Covenant-* a f t e r 'A State" at the b6g.ü'inii;g c f paragraph 1. 
11. He observedjfurther, that tiie a r t i c l e as fraiaed seemed to establish 
some discrl'aination against, the States-not: represented'in the coinhjittee, since 
a State so represented might be considered^ f o r p r a c t i c a l purposes, as liaving a 
vote. 

12. , Mr. СASgiN (France) pointed out'that thé'cas© of a national of a State 
who was a member of the committee shoxild not be. confused-with that of-a national 
of a State taking part i n a debate. The a r t i c l e as framed constituted a • 
guarantee that any State could always have, one cf i t s nationals ;on the-cejïcnittec'a 

13. Mr. NISOT (Belgium) proposed that, i n that case, the words '4\âth the 
right to vote*'' should be inserted after the word 'participate'' i n paragraph 1. 

14. Mr. CASSIî I (France) had no objection to that ar.-isndment. 

•15'* • -Mr. ORIBE- (tJrú.guay) âskéd'wha.t' was the 'exact meaning of the phrases 
'i'State' concerned*'', i n paragraph 1, and ."States i n the saiue interest'- i n 
paragraph 2. He thought the "térm.3-were perhaps too broad, Sxnce more than one 
State might consider i t s e l f d i r e c t l y concerned or interested, and suggested 

. that the .phrasé "parties to'a dispute" might;-'bo preferable.' 

/16. The CHAIiI-JU'J 
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16. • The еНА1Ш-1АН • saw no objection to the ex i s t i n g wording, which s i g n i f i e d 
siiTiply States compiaining or compleined against. 

17. Mr, C/iSSTdi (France) explained that although the a r t i c l e hari been 
modelled on an ai'ticle i n the Statute of the International Coui;t of Justice, i t 
should be remembered^ that the committee would not be a t r i b i m a l . The a r t i c l e had 
been dirafted i n such a way as not to give excessive l e g a l significance to the 
proceedings of the ccraiiiittee, while at the came time covering the fact that 
several States might be inteiested i n a case. 

i B . Mr. WíIITLiJí (Australia) expressed some doubt concerning the e;:áct 
meaning of the l a s t sentence of paragraph 2 . 

19. Mr. CASSin (France) explained that the wording of paragroph'2 had b-jon 
taken from a r t i c l e 3I of the Statute of the International Court of Justice; he 
would lie sítate to t r y to Imiprove upon that text by malting i t more e x p l i c i t . 

20. Mr. NISOT (Belgiuiu) objected to tlie phrase "as one party only", i n the 
f i r s t sentence of paragraph 2j the States i n question would not conctitixto 
parties i n the l e g a l sense. He suggested that the word "party" сЬотй;.;. be 
d^eleted from the English text, and that the French text rdnould lead ''ne canptent_ 

21. , JJe was not sure; moreover, whether the French phrsise ''fçn't cause 
сашипе"^^ i n paragraph 2, was exactly equivalent to tlie English plu'ase 'in the 
same inte r e s t " . 

22. The CHAIñPli-'JÍ pointed out that the two у 'извес hud bean used i u the 
Statute of the International Court, as being equivj-lent, 
23. . She agreed to the f i r s t suggestion cf the Belgian representative. 

2h. , Miso BOWIE (United Klngdaa) objected to tho deletion of the \?ord 'party"; 
she f e l t that several States could not i n any circimistances be regai-ied as one 
State. Iu her opinion the o r i g i n a l wording did not convey any Ifliprcsslon of a 

/dispute or 
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dispute or l i t i g a t i o n . I t was largely a matter of translation; the connotation 
of the word, 'party" i n English was f a i r l y broad. She saw no objection to i t s use 
i n the present context. 

2 5 . Mr. NISOT (Belgium) explained that the French word ''idartiej was iiioi-e 
r e s t r i c t e d i n meaning, si g n i f y i n g only a party before a court. He maintained his 
view that the use of the word would iiaply a l i t i g a t i o n rather than a sort of 
action at law. 
2 6 . Mr. raiTLAM (Australia) and Mr. MHINEEZ (Philippines) supported the 
position of the Belgian delegation, and f e l t that i n the case \mder consideration 
the several States should be reckoned as one. 

2 7 . Miss BOWIE (United Kingdom) did not press her objection. 
A r t i c l e 1 6 as, aj'7hole.i_^,s..a^^ 

3-Ji!2stentlons_. 

2 8 . Explaining his vote, Mr. TSAO (China) said th-at he cou.ld not supi.)crt 
the statement that severa]. States should be reckoned as one, which he considered 
ambiguous. 

A r t i c l e 1 7 

2 9 . Mr. OEIBE (Uruguay) requested the addition of the words ''or и,юп the 
request of one of the States parties to the Covenant", at the end of pai'agraph 1 . 

He thought the text as i t stood did not indicate whether a irieeting must auto­
matically be convened upon the presentation of a complaint, or whether the con­
vening of such meetings would be l e f t to the d i s c r e t i o n of the Chairraan or any 
four members. 

30. The CHAIRMAN pointed out that the cobimittee' víoxild be a pemanent organ, 
with the r i g h t to meet whenever i f had business t o transact. There was no 
necessity for the Uruguayan amendment, since any State had the ri g h t to present 
a complaint at any t i n e , and the Committee vroilLd be required to L ieet upon 
presentation cf a complaint. 

/31. Miss BOWIE 
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•31, Miss BOWIE (rUniteti Kitofedom)-thought the' point raised by the Uruguayan 
representative -ms met by the--first words of a r t i c l e 21,. '"ïhe Coimnittee s h a l l deal 
with any .matter.. i'!.. 

32. Mr.t: ORIBE (Uruguay), thought that : the .point was ..a highly important one 
and should be stated c l e a r l y and e x p l i c i t l y . Experience had shovm that some 
international organs had at times evaded t h e i r r e s p o n s i b i l i t i e s and deliberately 
fai l e d , to convene meetings i n order tO avoid deal3.ng i d t h a p a r t i c u l a r luatter. 
I f , however, the Chairman's interpretation was accepted by the Commission and 
noted C l e a r l y i n the. summary record, he would not press h i s amenflment. 

.33... . . I n reply t o a question by № . ШФЕ2 ( P h i l i p p i n e s ) , birs. ШИТА (India) 
pointed out that a r t i c l e 14 provided for the e l e c t i o n of a Vice-Chairman, v/ho 
could convene meetings i n case of i n a b i l i t y of the Chairman to do so, 

34. Miss ВОШ.Е (United Kingdom) proposed that the f i r s t part' of paragraph 1 

should .be .altered to, read ".... the Committee s h a l l meet whenever a matter i s 
referred to, i t under a r t i c l e 20., or at such other times.,.". 

35. Mr, CASSIN (France), while agreeing that .the duties of the oomndttee 
should be c l e a r l y stated,,nevertheless f e l t that i t should not be bound by too 
r i g i d rules, 

36. Mr, NISOT (Belgium) suggested, as an a l t e r n a t i v e , the addition of the 
words 'and i n any event when a matter i s referred to i t under a r t i c l e 20f', at the 
end of paragraph 1, 

37. Miss БОЖЕ (United Kingdom) accepted the Belgj.an proposal,-

38. Mr, ORIBE (Uruguay) proposed the i n s e r t i o n of the word - "normally" before 
"meet" i n paragraph 2, Це, f e l t that the.committee should be given'enough 
latitude, to cover emergencies,.and should be enabled to go i n t o the f i e l d , i f 
necessary, i n order to c o l l e c t information i n connexion with Ciases brought before 
i t . 

/39. №. етшЕ2 
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39, >!r, ̂ NDEZ (Philippines) a,êreed that the cammittee should be able to 
meet at any place i t deemed necessary, i n case unforeseen circumstances should 
prevent i t from meeting at United Nations headquarters or at Geneva. 

40, • Mrs,'MSHTA (India) suppotted the Uruguayan am.endment, 

41. The CHAIPd'IAN, speaking as the representative of the Unitod States of 
Ai^ùrlosL, pointed out that any provision enabling the committee to t r a v e l i n the 
course of i t s work would have to be considered from the budgetary point of view 
and would.aLmost c e r t a i n l y give r i s e to objections. She preferred the text as 
i t stood. The committee should be able to summon witnesses and c o l l e c t informa­
t i o n , but her .delegation could not support any provision xíhich might i:¡ermit i t to 
become an i i i v e s t i g a t i n g body. 

42. Mr. I'JHITLAM (Australia) f e l t that the o r i g i n a l wording of the a r t i c l e 
would not constrain: the committee to meet exclusively i n one of the tvio places 
mentioned. Any responsible body, i n such circumstances, must be considered as 
having the right to change i t s placó of meeting i f events' or i t s woi'k required 
such a change. He f e l t that that rig h t v;as i m p l i c i t i n the o r i g i n a l text, and 
would.support that t e x t , 

lt3. Mr, NISOT (Belgiuj/i) proposed the addition of t)io vrards "uruess i t i s 
impossible", at the end of paragraph 2, 

kh, • • Mr, ORIBE' (Uruguay) pointed out that tvro di f f e r e n t questions v.'-f-re under 
discussionj f i r s t , the i-ight of the comittee to moot wherever i t deemed 
necessary, m t h the consent of the State concerned, and second, tho righ t of the 
committee to investigate cases and to enter the territor;7 of a State vri.thout i t s 
consent. He f e l t that i f the work of the coranitten was not to be hampered, i t 
mxtst be permitted, to meet wherever i t deemed necessai^'-j such permission vrould not 
affect i t a o f f i c i a l competence, v/hich vrauld be considered l a t e r . He had borne 
.in mind.the p o s s i b i l i t y mentioned by the representative of Belgium v/hen v/ordlng. 
his amendment. 

A 5 . The CHAIRiaN 
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Th9 СНА.Ш1Ш-1 siroported the aroentíment proposed by the representative 
of BelglTJm, 

• The tTrurgiayan amendsent iras rejected by^6 votes to 3) mth 3 absten tiens. 
The Belpisp a?p.endment тгаз re.jected by 5 votes to 3 , i7ith ц abstentions. 

.'¡.6* "'r, WTSOT (Belsitrn) siîggested -that before a vote тгаз taken the Gon;-
idssion should indicate whether i t agreed virith the interpretation г*1сЬ the 
âtistralian delof:ation sec-med to give to paragraph 2. I t appeared from that 
interpretation thnt the Cornmittee isrouli Ъэ enipc-irered to make investigations i n the 
f i e l d and to that end could çnter the tcrritor^r of States ^rithout their consent. 

47. The CHAIRI'îMI interpreted paro"i^arh 2 i n i t s l i t e r a l sense; i . e . , 
that the Goiniaittee V70uld be obliged to îseet cither at United Hâtions hoadqtiarters 
or.at Geneva, 

48, Idss BOWIE (United KIngdor) endorsed that interpretation, 

49, îîr. Ш1Т1А1-1 (Austra].ia) at&ted that his interpretation had not been 
intended to refer to the substantive powers of the committee, vhicli would be 
dealt with l a t e r , 

50, The CHAIRFiAIvi put to the vote the or i g i n a l text of' a r t i c l e 17 as' 
a vîhole, as amended i n paragraph 1 by the Belgian delegation, 

• A r t i c l e 17 as amended T;as adopted by 10 votes is 1. 

Article.IB 

51. Ilr. LEROY BSAULIEU (France) recalled that alternative 3, the French 
proposal for a second paragraph, had been dropped as a result-of the Commission's 
ea r l i e r decision ooncez-nlng the method of election of the committee, leaving 
only the agreed text f o r the f i r s t paragraph. 

A r t i c l e l o was'adopted by ̂  votes .t̂ c none., vri.th 2 abstentions. 

iü-tiple 19 

52. Va:, ORBE (Uruguay) v/ondered about the f i n a n c i a l implications of t h ^ 
a r t i c l e mider consideration, a matter which he regarded as most serious. 

/53 . The GEAIRMAÏÏ 
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5 3 , The GHAIîttiAN f e l t that some such provision as.that i n - a r t i c l e 19 would^ 
be needed i f the covenant were adopted. ' The qrtestion of the extent of tlie funds 
would have to be decided l a t e r . The oecretary-Ceneral*s fina.aoial estimate 
(E/GN.V474/Add = l ) did not deal with the matter exJ-iaustivei-p, aiid a more adequate 
statement on the f i n a n o i a l m p l i c a t i o n s would be fortiacominü.., In tiie îieantlne tae 
Commission should adopt ai ^ t i c l e 19. 

5/.,., r r . SGHVÍELB' (Secretariat) eзфlained tiiat the Secretax^iat's .paper- on the 
f i n a n c i a l implications had been ̂ rawn up i n a pro-vLsional form so as not to burden 
the Cobaaission's- .current discussion of important issues of pr i n c i p l e with technical 
f i n a n c i a l considerations. In preparing a .more detailed f i n a n c i a l estimate, the 
Secretariat would be confronted with a nuraber of qiiestions to which no answer could 
as yet be given, such as the probable number of meetings of the proposed committee. 
5 5 . . .There was another aspect'of tii-a problem. The covenant would apply only 
to signatory States. I f the United Nations were to finance the impleiuentation 
machinery, a s p e c i f i c authorization cf the General Assembly would be required. 
S t r i c t l y speaking, i t viould be ths General Assembly's rsvsolution authorizing such 
a commitinent, rather than the covenant i t s e l f , which would necessitate a statement 
by the Secretary-General on f i n a n c i a l i-Tiplications. 

A r t i c l e 19 was adopted by 9 voteз to попе., with two abstentions. 

A r t i c l e 20 

A r t i c l e 20. paragraph 1, was adopted by 10 votes to none, with 1 abstention. 

5 6 . Mr. NISOT (Bélgiuii) called attention to a mistake i n the French text 
only of paragraph 2. Ke suggested that i t should be corrected by the deletion of 
the words "en n o t i f i a n t l e Secretaire general des Nations Unies et l'autre.État 
intéressé'', 

, The correction proposed by the Belgian representative v/as .acce-pted. 
A r t i c l e 20, -paragranh 2. was_ adopted by 10 votes to 1, without abstentions. . 

5 7 . Mr, TSAO (China) remarked that i n the paragraph just,adopted, there was a 
reference to *4he Hujaan liigihts Committee". He feared that the s i m i l a r i t y i n 
nam.es between the Commission on Н'лтап Rights and the iíjman Rights Committee might 

/eventually 

http://nam.es
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eventually lead to confusion. Тле matter might be considered at a l a t e r stages 

5 8 . ' ïîiss BOl̂ E.; (v'nitrd 1:1пгас1л)л níhile ag::'eeing with the Chinese rnpre~ 
centative, pointed cut that a r t i c l e 1 stated that the W,xr.ion Rights Co2r.;aittoe 
T'ouM be referred to :în su(vaequenо a r t i c l e s siriply as "tba C o j ^ i t t e e " . Tlr; 
-.Tords "Ижап Rights" i n a r t i c l e 20j pararraph 2, shou.ld be del.etod. 

I t was so Q(-;cided. 

^S?* -"r. ORIBE (Uruguay), i n explanation of ]iis vote, reiterated that respect 
•for human rights had been tranr;formed, by the Charter of the United Nations and 
the draft covenant currently under consideration, into an international quest: on, 
A v i o l a t i o n of huïïan rights affected tho international ccriiaunity as a пФ.оЬе, ;'nd 
not merely the injured i n d i v i d u a l or tho claimant State, as the caso might be, 
6 0 . In the circu'.istanci.;s,the primaiy object of any i;aple;nentation procedure 
must be, not tlio prevention or the elimination of disputes, out the establishnent 
of tho f a c t s , the restoration of the l e g a l s i t m t i o n which had been impaired and 
reparation f o r tho wrong suffered, 'it.at could not possibly be achieved Ъу resort 
to the diplomatic procedures -diich vrere part and parcel of International 
c o n c i l i a t i o n . Concerning measures of linplernentation, the delegation of Uan.Tgi,iay 
therefore favoured a j u r i d i c a l solution. Tiiat -,7as a;by be had voted againrt 
paragraph 2 гпа vrould vote against the a r t i c l e aa a vAoloo 

A r t i c l e 20 as a whole '.vas adopted bv 10 yotea to 1, mthout abstentions. 

A r t i c l e 21 

6 1 . Mr, NISOT (Eelgiun) suggested the use of the singular i n the .final 
phrase of the a r t i c l e , making i t read "when a State concerned i s governed by 
such procedure, " 

6 2 . The CI-LlIR?Aí!, speaking as the representative cf tho United States, 
stated that she could accept the proposed changer 

/ 6 3 , ¡ir, SQîiiJiïSEN 
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63, Mr. S0I?ENS!i3î (Denmark) asked the. au-ttiors of thé 3bint proposal 
concerning measures of impleraentation whether the "special p-'.^cvidure" referred 
to i n a r t i c l e 21 included rocov_THO to the irr.íú-national Cnorí. cf Justice, and/-
whcthorthe pvoocnf* conunit-tee ro'ù.d be incompetent /to Gon-:'ider a complaint'by-
one State pai'ty to the di'f^'t cc/iryiiant against another State гтЫсЬ was likeiTise 
a party thereto, i f both States had accepted a r t i c l e 36 of the Statutes of the 
International Court of Justice? 

6k» îlr. CASSIÎÎ (France) replied i n the negative. The proposed çommitteeis 
task woiild be one of conci l i a t i o n * "Special procedin-e" Trould apply, f o r example, 
jbo the raachineiy established by a specialized agency, such as the IIO, ïhe latt e r 
had recently established a convention on trade union ri g h t s , a matter bearing. 
on _the ri g h t to freedom of association contained i n the draft covenant. I t was 
intended that a case involving t?/o parties to the ÎLO convention concerned should 
be dealt Tvith i n accordance vvith that convention as a special procedure, rather 
than referred to the proposed committee, 

65. , Mr. CRIEE (Uruguay) inquired vihether the люгд "matters" referred to 
concrete cases or to categories. 

66. The CHAIRIIAN stated that i n the English text, at any rate, the reference 
was to cases. 

67. Mr. CASSIN. (France) said that v h i l e the English word "matters" might 
give r i s e to the question asked by the Urv....-uayan representative, the French 7.-ord 
"matières" cotud only refer to categories and not to concrete individual cases. 
Since the paragraph had been o r i g i n a l l y submitted i n French, a more adequate 
English equivalent should be fotaid f o r the word "matières". 

68. - Referring to the suggestion of the .Belgian representative, he feared 
that the use of the гтогаз "a State" might prove too r e s t r i c t i v e . 

/69. I-iP. NISOT 
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6 9 , - l!¡r„ NISOT (Belgium) thought that the mlRgivings of the'French 
representative might be met by the use Of the words "one of the Statea".' I t was 
not necessaiy f o r the special procedure to bo applied to the two States concerned 
for a r t i c l e 21 to become operative. I t would s u f f i c e i f the special procedure 
was applied t o one of them. The Trusteeship system was ¡/overned by special 
procedure under the Charter, Id only one of the t\70 States concerned —• an 
Administering Authority — vras governed by the special procedure l a i d down i n the 
Charter, a r t i c l e 21 would apply to matters concerning the Trust Territory, 
although that procedure would not apply to either of of the States appearing 
before the Committee, 

70,. Mr. CASSIN (France) thought that while tho .ielgi.an cUT¡end:nent would meet 
the type of case to which the l a t t e r had alluded, i t would not be adequate to 
deal with a l l possible contingencies, 

71̂ .:. Mrs. ЖНТА (India) remarked that f o r the purposes of a r t i c l e 21,"States 
concerned" were States against vrhich a complaint had been f i l e d and^not the 
complaining States, I f a complaint i n connejaon with an ILO convention were made 
against a State party to that convention, the complaint should be dealt with.in 
accordance with the procedure 'ev-^tablished by the l a t t e r , 

72, Mr, ORIBE (Uruguay) stated that the f a c t that the Belgian representative 
had raised the question of trusteeship made i t even more essential to c l a r i f y , 
the provisions of a r t i c l e 21, and i n p a r t i c u l a r the meaning of the words "matters" 
and "special procedure", 

73, ,. . . Miss ваПЕ (United Kingdom) "feared that a r t i c l e 21 had been-compressed 
too much during the -drafting i n the informal sub-comjnittee. The r e s u l t was not 
altogether happy. She wondered whether "the Belgian and French representatives 
would be s a t i s f i e d by the deletion of the l a s t phrase of the a r t i c l e , пз1ле1у 
the words "when the States OQOcerned are govemed by such proced-ure," 

/ 7 h , Mr. NISOT 
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74. 'Иг» N330T (Belgim) thought that thé proposed deletion'talght meet 
tiïe ca^è, 

. 7 5 . ' Mr» SQREl©®! (Dehraai^) suggested that article'>2i'shbüld be'rfedi'afted 
tpi-,rBad as follows: "The Crmmittee s h a l l deal with-at\jr^matter referred to i t 
under-artiol©:,20, but: s h a l l have no power i n casea i n vhich à' Special procedxire 
within; the framework of the United Nations or the specialized'agencies i s 
applicable to the State against which a ccmplaint i s made," Al t e r n a t i v e l y 
the words "to the receiving State" might"be used instead 'of the words '4o the 
State against which a ccmplaint i s made". While he personally would prefer' 
the former a l t e r n a t i v e , he had suggested the l a t t e r to meet the views of sane 
of the other manbers. The expression "the receiving State" occurred two times' 
i n a r t i c l e 20, 

76. Mr, MENDEZ (Philippines) expressed concern l e s t the provision f o r 
special procedure should be used as a sh i e l d f o r the V i o l a t i o n ofahuman r i g h t s , 

77. Mr, VALENZUELA (Chile) exjaressed regret at not liaving been able to 
participate i n the.debate f r m the beginning. He had studied a r t i c l e 21 most 
at t e n t i v e l y and f e l t that i t raised many questions. I t would appear from what 
had been said that complaints a l l e g i n g v i o l a t i o n of human rights i n Trust Ter­
r i t o r i e s could not be referred to the proposed Ccanmittee, I f that -were so, ' 
i t should be stated e x p l i c i t l y , so, that members would c l e a r l y know what they 
were c a l l e d upon to decide by t h e i r vote, 
78. He noted that the Danish amendment referred to»casés i n which a 
special procedure was "applicable". The question was, who should decide whether 
or not a special procedure.was a p p l i c a b l e — the proposed Committee i t s e l f , or 
the Administering Authori'ty, i n the case,,of Trust .Territories. 

7 9 . The questions which he had raised should be diecusaed-arid c l e a r l y 
answered. 

/80. Mr, ORIBE 
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80* Mr». ORIBE (Uruguay) recalled .tha,t he hadasked s i m i l a r questions,-
He would also l i k e to know precisely what, cases the proposed Committee would 
be empowered to consider* The scope of the Committee was being progressively 
reduced; i t should be made, clear exactly what i t would be authorized to do, 

81» Mrs, MEHTA, (bidia) said that when, a r t i c l e 21 had been considered i n 
the infonnal sub-committee, she bad thought that "special procedure" referred 
only to ILO conventions, and s p e c i f i c a l l y to the 2L0 Convention on trade union 
r i g h t s . She had not r e a l i z e d that i t would also apply to Trust T e r r i t o r i e s , 
and she pointed out that no machinery existed f o r the s p e c i f i c purpose of con­
sidering alleged v i o l a t i o n s of human rig h t s i n Trust T e r r i t o r i e s , I f any doubt 
persisted on that point, she-would vote against a r t i c l e 21, 

82,, - Mr. NБОТ (Belgium) considered that the matter of possible violations 
of human rights i n Trust T e r r i t o r i e s was c l e a r l y withih the scope of the special 
provisions i n the Charter dealing with the trusteeship system. 

83. Мг.,30ЕЕКБЕЫ (Denmark) observed that a r t i c l e 21 had no bearing what­
ever upon complaints f i l e d by iiïdividuals concerning alleged v i o l a t i o n s of 
right s i n Trust T e r r i t o r i e s , According to the terms of the draft covenant, 
complaints could only be brought by States, In the case of a complaint f i l e d 
by a State against another State which was an Administering Authority of a 
Trust-Territory, he personally thought that the proposed committee would be 
competent. However, the Trusteeship Coxmcil, having a greater knowledge of that 
specialized f i e l d , might e a s i l y bé bettel* equipped to deal with such a case,, 

/8Л, In reply 
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6Л. , In reply to the question asked Ъу the representative of-Uru^ua^-, he 
explained that "special procedure" was the opposite of "general procedure" and 
that i t would apply to the special procedures established i n certain relevant-
ILO conventions, as had already been raentloned. I t might also be held to appl;.^ 
i n natters involving Trust T e r r i t o r i e s . 

Ó 5 . He agreed with the Chilean representative that the question of who. 
shou.ld decide when a special procedure was applicable, represented a very real 
problem. That problem had not, however, been created, by the Danish a::end;cur. to 
a r t i c l e 21, s.j.nce i t had aJ.so been i r a p l i c i t i n the ürig.inal forv:; of that a r t i c l e . 
V/hehever a question of competence was ra-sed, the body concerned usually 
decided the question i t s e l f . He would have no objection to adding another 
sentence to a r t i c l e 21, reading "In case of doubt, the Coiaiittee decides whether 
i t i s competent". 

Sb, • i.-iiss 30W1E (united Kingdom:) considered that the trasteesijip. system 
and ILO conventions were covered by the ter-:a "special procedure". 8he S'uggested. 
that the words "to deal with" should be added to a r t i c l e 21 as aicended bv the 
Danish representative, whioh would thus read, "but s h a l l have no power to deal 
w'th cases...". She pointed out that the teri.i "special procedure" refex-red not 
onl:. to e x i s t i n g special procedures, but also to possible future ones,. 

87 . The question raised by the Chilean representative as to who-should 
decide whether a special procedure was applicable was indeed very d i f f i c u l t to 
answex'. Experience had shown that most bodies were l i k e i y to assert, the г 
competence i n border-line cases. Thus, i f a case involving a Trust Territory 
were referred to the proposed coiiBnittee, the l a t t e r might assert that i t was 
competent to deal with i t , while co:npetence i.tight also be claimed by the 
Trusteeship Council. Some instances of c o n f l i c t i n g claims of competence night 
perhaps have to be referred to the International CoLU't of Justice for f i n a l 
decision. 

88 . Mr. t-ALIk (Lebanon) thought that an Interpretation such as that of 
the United Kingdom representative raicht lead to inequallti.es. While the United 
Kingdoir. would have the r.lght to f i l e a complaint against the Lebanon with the 
proposed coiiimittee, the Lebanon would not be able to f i l e a similar comp.lalnt 
conoerning a possible v i o l a t i o n of huu'nan r i g h t s i n a Trust Territory ad¡.iinistered 

/by the 
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by the United Kingdom, although i t could f i l e such a complaint involving the 
United KingdoM i t s e l f . Complaints involving v i o l a t i o n s of Ьи-лап rights occvo-ring 
i n any part of the world should be receivable by the proposed coirmittee; the 
Patter's j u r i s d i c t i o n should not be lli.âtod to metropolitan areas. After a i l , 
the coriiinittee would be a serious and impertlai. body. He could not support any 
provision yJhicii woui-d '?x-2lv.d.e Trust Territor.ies and Kon-Self-Governing 
T e r r i t o r i e s froiii review by the proposed cobimittee. 

8 9 . Mr. CASSIN ^France) pointed out that the Charter di f f e r e n t i a t e d between 
Trust T e r r i t o r i e s and lîon-Se If-Governing T e r r i t . j r i e s . The intiabitants of Trust-
T e r r i t o r i e s had the r l j i t , under the Charter, to in d i v i d u a l p e t i t i o n , a right 
not accorded to jjihatituntc of Non-Self-Goverujnt', T e r r i t o r i e s or, .^ndeed, any 
other t e r r i t o r i e s . 
9 0 . Alleged violations of humn rights i n Trust T e r r i t o r i e s could not be' 
considered by the proposed connnittee, oecauee a special procedure within the 
meaning of a r t i c l e 2 1 was prescribed b.y tne Charter. The corimittee would, 
however, be free to consider complaints f i l e d b.v a State involving the Non- ' 
Self-Governing T e r r i t o r i e s 'of another State, I f both were parties to the draft 
covenant. 
9 1 . The natter of trade union rights was covered i n an ILO convention 
and was therefore subject to "special procedure" within the meaning of a r t i c l e 2 1 , 

I t was the task of the CoMuission to f i l l any gaps i n the international 
protection of hujuan rights and not to duplicate already e x i s t i n g machinery 
designed f o r that purpose. 

9 2 . Mr, ШШЕ/; (Philippines) thought that the wording of a r t i c l e 2 1 > ' 

both i n i t s o r i g i n a l fori;i and i n the form suggested by the Danish representative, 
was unduly r e s t r i c t i v e and that the a r t i c l e should read as follows: "The 
Coiamittee s h a l l deal with any matter referred to i t under a r t i c l e 2 0 , except 
where special procedure has been provided within the franework of the United 
Nations." Furthermore, before agreeing to accept an alternative special 
procedure, i t should be ascertained that the special procedure concerned was 
adequate. 

/ 9 3 . Mr. NISOT 
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93. Mr* NISOT (Belgium) considfeÎJëd that Danish .ameftâîaeAt iífts..the 
best of a l l the alternatives eonfrontittg the Copmiseion, It, would be,., 
impracticable to establish an exhaustive l i s t of special procedures. iOie 
Charter i t s e l f specified such jtroceduree when i t described the congetence and 
functions of the various united Hatlone organs. 

94 . Mr. ORIBE (Uruguay) observed tbat the remarks of the Belgian, 
representative seemed to imply that the ]|^ovisionB of the Charter dealing with 
recourse to the Security Council, for. example, l a i d down a special procedure 
within the meaning of article 2 1 , whereas others would undoubtedly regard i t 
as a general procedure. The Charter .spesifled thattsro parties to a dispute 
should f i r s t attempt to settle it; by otbea: means before having recourse to the 
Security Council. With the Belgian intœrpretatlon, however, a vicious circle 
might be established: the Commission vou!^, in effect^ t e l l the parties to a 
dispute involving human rights to go to tbe Security Council,., only to be told 
by the Security Council that they should f i r s t attempt to settle, the matter by 
other means, such as reference to the proposed committee.. To break that vicious 
cirçl.e,. the draft covenant must bt- cleai^ and explicit. 

95. Mr. ÎALIK (Lebanon) stated that be would vote .against article 21 , 

which seemed to him to be intended to limit the conçetence of the proposed 
committee. 
96. If the argument of the Belgian representative were followed to i t s 
logical conclusion, i t could be maintained that human r i ^ t s themselves were 
clearly within the piirview of the Charter and that parties to a dispute involving 
alleged violations of hutnan rights should i^iore the proposed committee 
altogether,^and ebotild take their case direct to the General Assembly. 
97 . Although not ideal,, the trusteeship procedure embodied^in the Charter 
was good and he believed in i t . The Trusteeship Council was performing a useful 
task and he was convinced of the integrity and a b i l i t y of its memberB,,who were 
doing good work in d i f f i c u l t circumsteaieeB, but i t wsis a p o l i t i c a l body not 
concerned exclusiyely with,humsm.rights per ве, as the proposed committee would 
be. He could not, therefore, support the argument that the Trusteeship Council 
was doing a l l that was required and that the proposed committee ought not to 
trespass on i t s preserves, so to speak. 

/98. For a l l 
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98. For a l l those reasons he vould vote against a r t i c l e 21 imless i t 
vere redrafted so as to enable the proposed conmittse to consider alleged 
vi o l a t i o n s of human rig h t s anywhere i n the v o r l d . 

99. I"Ir. VAIJ^HZUEM (Chile) f e l t that,, quite apart from the principles 
iPAî'olved, the text sboiúxl at least be clear and unequivocal, EO that i n voting 
on i t tho CommisEion v7ould be f u l l y aware of i t s possible implications. As i t 
stood, however, the articl.e was f a r fi-om c l e a r . He could t h i r l : of a number of 
cases for V i l c a tho pi*ocedure irould be doubtful under i t s provisions. 
100. For ехдарРе, I t a l i a n l o m l i l a u d and E r i t r e a were Tx-ust Terr i t o r i e s 
under the administration of I t a l y ; he was not clear whether a State would be 
able to bring a covjplaint concerning possible v i o l a t i o n s of human rights i n 
those Tex-rltorles, i n view of th.e fact that the Adninlstering Authority concerned 
was not a tem.ber of the United Rations. oocondly, considering that the status 
of íióMth \'Jca,b A f r i c a was s t i l l doubtful, he -vondered whether the comrxittee woul^ 
be competent to deal with a complaint brou,-ht l-v- a State regarding violations i n 
that Territory. l i i i r d l y , the si t u a t i o n under the terms of the a r t i c l e with 
respect to the Anglo-i'gyptIan Sudan, vrhich was under the. administration of both 
the United Kingdom and Egypt would have to be defined. F i n a l l y , he asked 
whether the terns of a r t i c l e 21 vrould apply i n the case of Tangier, which v/as 
under inteiniational administration. 
101. He therefore agreed with the Lebanese representative that the 
application of the a r t i c l e vras not clear with regarddto a number of cases and 
consequently he would vote against i t . 

102. Tlie CILIIRM'Ji thought tiiat the a r t i c l e might l e unnecessary i n view of 
A r t i c l e 103 of the Charter, vdiich provided that i n tlie event of a c o n f l i c t 
betvreen otligationo under the tiboi'tor and obllgatlonn under other international 
agreements, tho fonuer should p r e v a i l . 

103. Ih". САСЗШ (p-.'ance) recalled that the риггюзе of the Conmlssion's 
vrork vras to provide under the draft covenant for tlie protection of humnn rights 
i n general i n a l l cases which, vrei-e not covered by some other .provis.ion. On the 
basis of that p r i n c i p l e the committee's cor;ipetence vrould already be very vride, 
as rioot cases vrhich arose came into that category. liioee fev,;-, hovrover, for 
vrhich some other a'rrangement existed should remain outside i t s conspetence and 

/be settled 
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Ъе s e t t l e d according,to the spec i a l procedure provided. Instead of giving the 
committee unlimited scope and i n f r i n g i n g on the competence of specialized 
agencies and other bodies, the Commission should entrust the comiaittee with a 
reasonably l l i a i t e d amount of "ork which would not interfere with the a c t i v i t i e s 
of other bodies, and whieh i t would be able to carry out. 

1 0 4 .* Miss BOl','IE (United Eingdom) reMnded the Commission that the 
proposed ( mmittee's competence was based on the p r i n c i p l e that i t should deal 
only with complaints brotight by States parties to the covenant. Tlie trustee­
ship oyGteiiij hoirever, provided f o r a much wider protection of huiaan rights by 
pe.x'mitting tlî3 ïnu;tceship СогшсИ to hear Individual petitions a:.'d to,carry 
out ixivestigatlona on the spot. Consequently there was no need to be 
concerned over the adequate pi'otection of human, righ t s i n Trust T e r r i t o r i e s . 
1 0 5 . . Tlie question had been raised whether a hearing of complaints by the 
General Assembly constituted a genei'al or a Epecial procedure. Her ото view 
was that i t was a general procedure under the Chartei-, but that the General 
Assembly could- set up through I t s órgano such special procedure as i t deemed 
desirable.. The Coiurnlssion,, however, should decide on that point. She 
thought that -most States would .prefer that the cases should be brought before 
the committee In the f i r s t Instance f o r peaceful settlenent, and that only i f 
the l a t t e r f a i l e d i n i t s attempts should they be tahen to the General Assembly. 

1 0 6 . Ivlr, М Е Ж (Lebanon) thought -that the Fi-ench representative's 
apprehensions regarding possible Interference In the a c t i v i t i e s of specialized 
agencies were unfounded. The draft covenant did not '•'.eal with s o c i a l or 
economic .rights, with which the specialized agencie.s irright conceivably be 
concerned, but only- with personal rights which vrere outside the l a t t e r ' s 
competence. 
1 0 7 . As regards protection of auinan ...̂ Ights under the trusteeship system, 
he disagreed v;-ith the views expressed by the United Eingdoni representative. 
With a l l d.ue respect f o r the Trusteeship Council and the vrork i t was 
doing. I t was a p o l i t i c a l organ, with a p o l i t i c a l outlook, 
concerned with the adMnlstration of Tinist T e r r i t o r i e s i n general, 
and not merely from tiie point of view of the pi-otection of human r i g h t s . 

/Tlie committee. 



The coniraittee on thé other hènd-,'would'be, an: 1гарагЦ bodj 
which would deal' exclusively with 1>he protection of human righ t s as such. 
Consequently i t could hot be said- that 'the .trusteeship system provided a better 
guarantee of human right's thian the' proposed coinroittee. Both .methods were mutually 
compatible and equally 'iiecessary, 

103, l i r , CASSIN (Prance), i n reply to the Lebanese representative, pointed 
out that the r i g h t of association, as l a i d down i n the covenant, constituted a 
trade union r i g h t and consequently entered within the competence of the IL'C, 
There were a пшпЬсг of such rig h t s i n the covenant which f e l l w i t l i l n the 
competence of specialized agencies, and.it.uould be erroneous to state that the 
covenant dealt on]y vrlth peráonal iiuman ri g h t s vhich were of no concern to 
specialized agencies. 
109• "vith" reference to the', question of the trusteeship system, he f e l t that 
the Co;:ri.ission had .no ri g h t to a.lter, througli t-ie covenant, the procedure l a i d 
down i n the Charter, uhlch node ti,e Tnusteeshlp Council the chief'gúáfdiSnPf 
human rights i n Trust Territórietí,. ''.•ínile the Couiicll, a f ter seeing the 
procedure 'set Up under tl::e committoo vrark efficlent]y,m3ght-subsequently'decide 
to refer some questions to the l a t t e r , i t could not be divested o f i t s 
supreme competenco i n a l l matters affecting Trust T e r r i t o r i e s . líor'éOvér,-under 
the trusteeship system the Administering Antliorltles had t l i e special obligation 
to permit investigations to be carried out i n the t e r r i t o r i e s under thei r 
adiîjinlstration. If two p a r a l l e l procedures vere established f o r the same 
question?/'it'would pitt-the •Administering Authorities at a disadvantage, since, 
Vihen faced .vdth a complaint i n the Trusteeship Council, they v/ould have to 
permit an investigation within the t e r r i t o r i e s they administered, while States 
vhich did not administer Trust T e r r i t o r i e s would never have to submit to such 
investigation by the committee of alleged v i o l a t i o n s i n t h e i r o\m t e r r i t o r i e s . 
Consequently, i n order tDi.:irevent unequal, treatment of States, the respective 
spheres of a c t i v i t y of the two bodies'should be kept separate. 

110, I'isR DOivTE ('fJnlted langdora) agreed v i t h the French representative's 
remarks. She observed, i n that connexion, that the Trusteeship Council, l i k e 
tlio. coiTimittee, vo.s composed'nf i-*epreBentatives, of .-States and should therefore not 
be deprecated as a " p o ' l i t i c a l " b'ody, 

/111, l-'Ir. YALTA 
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111, Mr, MAIJK (Lebanon) s'aid that he,,had not used the term "po^-i'tical" 
i n an^' derogatory sense. It was "nevertheless a fa c t that the Trusteeship Council 
vas a p o l i t i c a l organ, whereas the committee —_as the proposa], made by the 
French'representative on-the preceding day had shown ~ — was Intended to be an 
impertial n o n - p o l i t i c a l body, and i t s approach to the question of Ьшап r i g h t s 
must of necessity d i f f e r from that of the Coimcil, 

112, The CHAIHMArJ asked the Coramission to proceed to the vote. The'first 
put to the vote the f i r s t alternative Danish amendment to a r t i c l e 21. 

113, Mr, ORIBE (Un.igusy) stated that he would vote against a r t i c l e 21 and 
a l l amendments to i t , as there were s t i l l a ravniber of basic points i n that 
connexion whicli had not been c l a r i f i e d . 

The f i r s t alternative Danish fimendmont was not adopted^ 5, votes bein.̂ ;; cast 
i n favo-or and 5 a^jre'inst, with, ¿ abstentions. 

114, The CFAIPJ^iAM put to the vote the second a.lternatj.ve Danish amendment. 
The second alternative Danish Jî̂ t''̂ Q"'̂ Д̂t ̂ms re.iected by 6 votes to 5 . vith 

3 abatentions.' 

l l ^ i . The CHAIRÎ'AN put to the vote the Belgian amendment to a r t i c l e 21, 
changing the end of the l a s t sentence to read "when one of the States concerned 
i s governed by such procedure". 

Tha Belgian ameridment was rejected b.v 5 votes to 2. with 7 abstentions. 

116, • The CnAi:ü--iAN put to tho vote the o r i g i n a l text of a r t i c l e 21. 

A r t i c l e 21 was rejected by S votes to 6, 

117, Miss BOUIE (United Kingdom) said that she had voted against the 
Belgian ajiiendinent and f o r the o r i g i n a l text of a r t i c l e 21 because i t was not 
tlie States concerned, but the case, \ШсЪ would be governed by special 
procedure, 

118, l i r s , \'ШТк (India) said that she had voted against a r t i c l e 21 i n 
view of the provisions of A r t i c l e 103 of the Charter, 

/119. Mir, MENDEZ 
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119. № . l'IÈNDEZ (Philippines) explained that he hí4d voted against the 
a r t i c l e because i t had seemed to impl;»- that the committee would be dlvoDtod of 
i t s pov;eri5rt 

120, № . CASSIN (Prance) viewed id.th concern the vote just ta]-..en on 
a r t i c l e 21. The purpose of that a r t i c l e had been to reconcile the a c t i v i t i e s 
of the new body to be established vdth the provisions of the Charter, and i t s 
r e j e c t i o n by the Commission would leave the coiraiiittee with unlimited conipetenca 

121,, № . ORIBE (Uruguay) wished to know who, under the terms of the 
a r t i c l e , would decide whether the domestic remedies had been exhausted —- the 
State bringing the compj.aint or the person concerned, 

122, The СИА1ШШ1 thought that, according to the text, when a complaint 
was brought before the coriiraitteo, i t v;ould be for the l a t t e r to determine, before 
taking action on the case, v/hether the available remedies had been exliausted. 
123e Spealcing as the United States representative, she said that 
a r t i c l e 22, as re-drafted, was based on the conception embodied i n a r t i c l e 2 of 
the draft covenant that the covenant would f i r s t be implemented i n t e r n a l l y by 
the contracting States, and that the proposed international implementation 
should not inter f e r e with the regular course of domeatlc ju s t i c e to protect the 
rights provided i n the covenant, 
124, , The rule contained i n that a r t i c l e , which was i n conformity with 
general international practice, would prevent undue interference by the 
international implementation machinery before domestic remedies had boon applied, 
thereby guarding against any possible circtmivention of domestic remedies for 
propaganda or other u l t e r i o r motives, 
125, There was пне possible exception under that r u l e ; namely, i f i t 
appeared that that domestic remedy had been deliberately withheld or that 
unreasonable delay had rendered the remedy completely nugatory, Tliat exception 
was i m p l i c i t i n the f i r s t sentence; at the request of some delegations, hovievor, 
her delegation had agreed to add a second sentence stating s p e c i f i c a l l y that the 
general r u l e concerning p r i o r doüiestic action should not apply, and that the 
committee sho\ild be allowed to take action i n cases i n which the application of 
domestic remedies was unreasonably prolonged, 

/126. îîr. ORIBE 



126, Ilr, ORIBE (Uruguay),i renarked that there might be i n some countries 
other remedies besides the administrative or j u d i c i a l ones; he therefore 
proposed the deletion of the words "administrative or j u d i c i a l " , 

127, Miss SEIiDEK (International Confederation of Free Treûe Unions) pointed 
out that the a r t i c l e made no prevision f o r cases in which a State felled to act 
upon the complaints of an individual whose rights had been violated, and i n 
which consequently the domestic remedies could not be said to have been exliaüsted, 
never having been applied, 

128, Hiss BOUIE (United Kingd<:^)i supporting the Итщрлауап amendment, 
suggested, i n order to meet Kiss Sendee's point, that the f i r s t sentence should 
read" "Hormally, the Септ! t i t o s h a l l â^u M±th a matter referred to i t only i f 
available domestic remedies have been ia^sdced and exhausted i n the case,*,". 
129, She further proposed thai 1èe words "the application of" should be . 
inserted before the viord "such" i n the second sentence, 

130, Mr. ИЕШЕ2 ( F i i l i p p i n e s ) proposed that the vrori "invoked" should be 
replaced by "resorted to". 

131, Mr, MALIK (Lebanon) pz45posed that the w r d "invoked" should rather 
be replaced by the word " u t i l i z e d " , 

132, After some further discussion, the CHAIRMAN' asked the Commission to 
vote on the text of a r t i c l e 22 and the various proposed amendments. 

The Philippine 8iJtendmer(t_was reif'.c;ted by, 5 votes to 2./with 7 abstentions. 
The Lebanese amendment was yg.iected by 6 votes to 5̂  with 3 abstentions. 
The f i r s t sentence of e r t i c l e 22_v¿gs amended bv Uraguay and the IJnite,d 

p.pgdom was adopted by 13 vot^s to none. \à.%h 1 abstention. 
The second, sentence of a r t i c l e 22, as amended 7̂/ the United К1п;;̂ от wa,B 

adopted by 13 votes to none,̂ . ̂4̂ ,.,1 ̂ -bstention. 
A r t i c l e 22 as a ijhole. as, amended,, was adopted bv 12 votej; l̂ o norjtq. with 

2 abstentions « 

25/? a-pm. 
li&,ja?§,t̂ .lqn,,yop̂  ^t; 6,3^ р,,р1д. 




