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1, 5/Ck,4/437) (continued)

The CHAIRIMAN asked the Commission to resume its discussion of

the joint proposal concerning meesures of implementation (5/Ci,4/474).

JArticle 12
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Article 12
2. The CHAIRMAN pointed out that alternative B had been autcmatically

vdropped by v1rtue of the Commission's decision against elections by the
International Court of Justlce; acccrdingly only alternative A remained to be

discusscde

3e Mre NISOT (Belgiwm) proposed that the article should begin "The
Seeretary and the Assistant Secretary of the Committeesss™ in order to provide
for a replacement in case of the Secrebary's absence,

Article 12 as_auended was adopted by 9 votes to none, with 5 abstentionse

Article 13

Article 13 was adopted by 11 votes to none, with 2 abstentions.

 Article 14
Article 14 was adopted by 12 votes to none, with 2 abstentions.

Article lﬁ

Mres NISOT (Belglum) pointed out that in the Ceneral Assembly
declslons were sometlmes taken by a very small ma1or1ty, owing to the large
tumber of abstentions. He thought it 1m00rtant to provide aéalngt gucl an
coourrence in the case of the. coumittee, and therofore proposed the deletion of

the words *"and voting" at the end of the flrst sentence of sub—paragraph (D).
5e *  Nre CASSIN (France) supported the Belglan amencment.

e Mre MALIK (Lebanon), referring to sub—paragraph (c), said that he
interpreted the text as indicating that the States referred to would not have
" the right to vote; he felt, however, that that fact was not made sufficiently

clear in the text and should be stated ‘explicitly.

Te The . CHAIRMAN thought that the point was made clear in article 16,

/8a ¥Te SCIMIILB
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8e Mrs SCHWELB (Secretariat) pointed out that articles 15 and. 16 dealt
with different aspects of the questione Article 15 (c) referred to the’ rlglt
of & representat1Vb of 3 State to be heard’ in the conmatt»e solely as a part,

to the prcceedingss Representatives of States as such would have rd’ r1g it to
vote;. - they would vote only as riembers of the committees : Artlcle 16 dealt with
the internal organizatiou of the comnitiee,

9« . .. Nr, MALIK (Lebanon) declared himself satisfied with.the explanation.
. Artdele J% ag 2 wbole, 23 smended..wga adophed by le vebes to Lo wit)
é...@.t.,ntaoz.‘.*

AFtisls 16"

10, lirs NISOT (Belgiwn) propoged the addition of .the words “party to the
Covenant”‘aftér YA Statet at the begirming cf parvgraph le

1l. He observed,furtter, that tie article as framed seemed to establish
some dlscrlmlnatlon against, the States not.repressnted in the committes, since
a State so represented might be con51aered, for practical purposes, as having a

vote,

12, . Mre CASSIN (Frange) pointed out bhat' thé case of a national of a tate
who wés a menber of the committee should not be confused with that of:a tational
of a utate taxlng purt in a debates The article as f{ramed comstituted a:

guaranuee that any State could alwayg have one cf its nationals on - the cemaitiez.

" 13. ~ Mre NISCT (Belgiwn) proposed that, in that case, the words “with the
right to vote" should be inserted after the word “participate in paragrsph l.

1L Mre CASSIN (France) had no objection to that anendment.

‘154 - - Nre ORIBE (Uruguay) asked what was iﬁeféiacﬁAméaning'bf the erasos
‘WState concerned™, in‘paragraph 1, 4nd ¥States im the same interest® in’
paragraph 2. ile thought the‘téfmSgWere;pérhaps too broad,lsiﬁce mqre than one
State might congider itself directly concerhed or interssted, and suggested

. that the 'phrase "parties*to“a'dispute"’mightfbc pré£erable;‘

/164 The CHAIT:AN
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The CHAIRMAN saw no objection to the exi Lsting wovdinfg, which signified

simvly Stuates compJ ving ng or compleined against.

17.

modelled

M, CASSIH (France) explained that although the article had been

on an articlé in the Statute of the Internat 1ondl Court of Justice, it

should be remembered that the ccmmittee would not be & tribunal. The article had

been draflted in such a way as not tc give excessive legzal significance %o the

proceedings of the comitiez, while at the same time coverln& the fact blut

sevefal States might be inteiested in a case.

rleaning

190

Mr, WIITLAM (Australia) expressed some doubt con cerning the exuct

of the last sentence of parazraph 2,

Nr. CASSIN (France) explained that the wording of p:;a“iﬂnh 2 had been

teken from article 31 of the Statute of the Internsticnal Court of Justice; he

would hesitate to try te improve upen that text by making it nore explic Lt.

20,

Mr. NISOT (Beliiwm) objected to the phrase “as one party onl y ; in the

first sentence of parapgraph 2; the Stabtes in question would not constituta

»arties in the legal sense. He sugegested that the word

"party" shonla be

deleted frum th@ Lﬁbliuh text, and thut the Prench text should read "ne cumptent

BOour un seul...A:

axrque
21.

comung ",

e vas not sure, moreover, vhether the french phruse "font cous

e

in paragraph 2, was exactlv equlvhlcnt to the English phraose “in the

same interest’.

[}
l.).r:.o

The CHAIRMAN nointed oub that tie two Lhizses hLud been used in the

Statute of the International Court, as being equivaient,

I 34

23.

ol

She egreed to the flrst suggestion ¢i' the beliian representative.

Miss BOWIT (United Kingdom) cbjected to the deletion of the word 'puoty’

she felt that several States could not in any circumstances Le re;arucd a4s e

State.

In her opinion the originul wording dld not coavey any impression of a

{oo
/Jdisnute or
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dispute or litigation. It was largely a matter of translation; the connotaticn
of the word ‘party’ in English was fairly broad. She saw no objecticn to its use
in the present context.

25. Mr. NISOT (Belgium) explained that the French word "partie’ was more
restricted in meaning, signifying only a party before a court. He maintalned his
view that the use of the word would imply a litigation rather than a gort of
action at law. ' '

26. Mr. WIITLAM (Australia) and Mr. MENDEZ (Philippincs) supported the
position of the Belgian delegation, and felt that in the case under consideration

the several States should be reckoned as one.

27. Miss BOWIE (United Kingdam) did not press her objection.

Article 1€ as a yhole, as amended, was adogted by ¢ votes to none, with
A = b i tionr gD S Ard A o bitviho st A el et t SOOI Y e

3 abstentions,

28, Explaining his vote, Mr. TSAO (China) said that he could not suppcrt
the statement that several States should be rechoned as one, whicu he congideced

ambiguous.

Lrticle 17

29. Mr. ORIBR (Uruéuay) requested the addition of the words "o wpon the
request of one of the States parties to the Covenant', at the end of parugrapi 1.
Te thought the text as it stood d4ld not indicate whether = meetling must aubo-
matically be convened upoun the presentation‘of a éomplaint, or whether the con-
vening of such meetings would be left to the discretion of the Chairman cr eny

four members.

30. The CHAIRMAN pbinted out that the committee would be a permanent organ,
with the right to meet whenever it had business to transsct. There was no
necessity for the Uruguayan amendment, since any State had the right to present
o complaint at any time, and the Committee would be required to neet upon ’

presentation cf a complaint.

/3L. Miss BOWIE
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31, Miss BOWTE (United Kingdem) -thought the point raised by the Uruguayan
repredentative was met: by the: first words of article 21, '‘The Committee shall deal

with any matber...:".

32. Mr.: . ORIBE (Uruguay) thought that the point was.a highly important one
and should be stated clearly and explicitly. Experience had shovm that.some
international organs had at -times evaded their resgpansibilities and deliberately
failed to convene meetings in order to avoid dealing with a particular watter,

- If, however, the Chairman's interpretation was accepted by the Commission -and
-noted ‘elearly in the summary record, he would not press his amendrent.

33.. .. In reply to a question by Mr, MENDEZ (Philippines), kirs. MEHTA (India)
pointed out that articls 14 provided for the election of a Vice-Chairman, who

could convene meetings in case of inability of the Chairman to do so.

34, . Miss BOWIE (United Kingdom) proposed that the first part of paragraph 1
« should be altered to read ‘... the Committee shall meet whenever a matter is

- referred to it under article 20, or at such other times...".

35. Mr, CASSIN_(France), while agreeing that the duties of the committee
should be clearly stated, nevertheless felt that it should not be bound by too

rigid rules,

36, Mr, NISOT (Belgium) suggested, as an alternative, the addition of the
hwords Pand in any event when a matter is referred to-it under-article 20y, at the
end of paragraph 1.

37. Mis; BOWIE (United Kingdom) accepted the Belgian proposal.-

je. Mr, ORIBE (Uruguay) proposed -the insertion of the word - "normally" befcra
‘meet in paragraph 2, - He felt that the committee should be given erough
latitude to cover emergencies,. and should be enabled to go into the fisld, if
necessary, iﬁ order to collect information in connexion with gases brought before
it. |

/39, Mr. MSSDEZ
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39, . © Mr, MENDEZ {Philipoines) agreed that the commlttee should be able to
meet at :any place it deemed necessary, in case anforeseen clrcunstancus ghould

prevent it from meeting at United Nations headquarters or at Geneva,
LO.- ©  Mrs., MGHTA (Tndia) suppotted the Uruguayan amendment.

Ll. . The CHAIRMAN, speaking as the répresehtétive of the United States of
Lyucica, pointed oub that any provision enabling the committee to travel in the
course of its work would have to be -considersd from the budgetary point of view
and would.almost certainly give rise to objections. She preferred the text as
it stood. The committee should be able to summon witnesses and collect inforwa-
tion, but her .delegation could not suppeort any‘provision which might permit it to

become an irivestigating body.

h2. Mir, WHITLAM (Australia) felt that the original wording of the articls
would not constrain the committee t6 meet exclusively in one of the two places
mentioned. Any responsible bedy, in sueh circumstances, must he cpnsidéred as
having the risht to change its placé of meeting if events’ or its work required
such a change. He felt that that right was implicit in the original text, and
would support that text.

L3 Mr. WISOT (Belgiwn) proposed the addition of the words "unless it is
impossible", at the end of - paragraph 2,

e © . Mr, ORIBE (Vruguay) pointed out that two different questions were under
discussiony first, the right of the commltteo to mect wherever it dremed
necessary, with the consent of the Statc concerned, and ¢ ﬁ"ond, the right of the
committee to ihvestirate cases and to entor e terrJtor/ of a State without its
consent.s He felt that if the work of the (ommmttoo was not to be hampered, it
must be permithed to meet wherever it deemed nGCﬂesars éuch permission wou]d'not
affect its official competence, which “Would be conolderoﬂ ]&ﬁer. He had borne

in mind.the possibility mentioned by the reprosonbablve of Belg;um whcn wording.
his amendment,

/LS. The CHATIRIGAN
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b%e ThevCBAIRHAN supported the amendment proposed by the representative
of Belgium,
. ke Ururuayan amendment was re, ted

5 votes to 3, with 3 abstenticns,

votes tc 3, with

tv 5 k.
The Belrizn amendment was rejected by g i abstentions.

16 ire NTSOT (Beleiwn) sugzested that before a vote was taken the Con=
rigsion sheould indicate whether it agrsed with the interpretation which the
itetraliar delopation secmed to give to paragreph 2. It appeared from that

interpretation that the Committes would be canowered to maké invest? gaﬁ;onw in the

f10¢u and to that endé could enter the territory of States withovt tne:r con srnt.
FANN The CRAIRMAN interpreted paresraph 2 in its lileral seuse; 1.c.,

that tne Comnittee vould he cbliged to meet elvher at United Hations headgnartiers

or ut Genava.

/3. ' Yigs BOWIE (United ¥ingdor) endorsed thet interpretation,
49, o, WHIT PLAM (Australia) steted that his Anterpretation had not been

intended to refer to tlie substantive powers of the cormittee, which weuld be

dealt with later,

50, ‘The CHATRMAN put to the vote the original text of articls 17 as
a wiole, as amended in paragraph 1 by the Belgian delegation,

Article 17 ag smended uss_sdopted by 10 votes® 1.

b

f¢o
|-
o2

Articls
ol. lr, LERCY BEAULILY (rr“nce) recalled that alternative T, the French
pruwosa¢ for a second paraqraph, had oeon dronged as a result: ‘of the Commission's

eerlier decision oconcerning the me! thod of election of the committee, leaving

only the agreed text for the first paragrapn.

Cwith 2 absten Ltions,

52. ir., CRIDE (Uruguay) wondered aboub the financial implications of the

article under consideration, a matter wlich he reparded as most serious,

/53, The CEAIRMAH
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53 . The CHAIRMAN felt that some such provisien as. that in article 19 weuld
be needed if the covenant were adoptede The ‘question of the extaud uf the funds

would have to be decided later. The Secretary-Cencralfs financial estimats
(E/CN.%/&?A/Add,l) did nobt deal with the matber exhaustiveiy, and a more adequate
statement on the financial implications would be forthcoming. In the nezntine the
Commission should adopt article 19.

5le br. SCHWRLE (Secretariat) explained that the Secretariat's .paper on the
financial implications had beéen drawn uvp in & provisional form so as not to burden
the Coumission®s current discussion of important issues of principle with techndesal
financiel considerationse In preparing o more detailed financial estimate, the
Secretariat would be cenfronted with a number of questions to which no answer could
as yet be given, such as the probable nuuber of meetings cof the proposed committces
554 . .There was another aspect of -thz problem., The coverant would apply only
to signatory Statese If the United Nations were to finance the implenentation
machinery, a specific authorization of the General Assembly would be required.
Strictly speaking, it would be the General Assembly®s resolution authorizing such
a commitment, rather than the coverant itself, which weuld necessitate a statement
by the Secretary-General on financial implications.

Article 19 wag adopted by 9 votes to none, with two abastentions.

Article 20

Article 20, paragranh 1, was adovted by 10 votes to none, with 1 abstention..

56, lre NISOT (Belgium) called attention to a i stake in the French text
only of paragraph 2., ke uuagested that it should bLe corrected by the deletion of

the words “en notifiant le Secrétaire eenéral des Nations Unizs ot 1'autre Etat

int&resséti,

The correction preposed by the Belgian representative was .accepteds

Artiels 29, paragranh 2, was adopted by 10 votés to 1, without abstentiong. .
574 Mre TSAO (China) remarked that in the paragraph Just. adopted, there was a

reference to “the Hunan Rights Cormitteets He feared that the blmlLarltV in

names between the Commission on Human Rights and the Human Rights Committee might

/eventually
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kN

eventually lead to confusion. The matter might be considercd at a later stzre,

58, Cidss BONTL (Urited Dinsden), while agreeing with the Chinese repro-

)

centetiva, pointed cub that article 1 steted that tne Hamen Righhs Sumnitbee

would be referrad to in suvzequent artiszles simply as "ths Committee". The
words MHuman Rirhts' in article 20; pararraph 2, should be celeted.

T4 was so decided,

55. T ORIDE (Ufuguay),-in cyplanation of his vote, reiterated that respact
for human rights had Leen transtormed, Ly the Charter of the United Nations and
the drafv donnnnt currently ander consideration; into an international question,
A violation of human rights alffeczted the internotional community as a whole, ind
not merely the injured individual or the claiment State, as the caso migh’ ce.
€0. In the circwustancos,the primary object of any implementation procedurs
must be, not the prevention or the elimination of disputes, out the establishment
of the facts, the restoration of the lezal sitwe tion which had Deen lupaired and
‘reparation for the wrong suffered, That could not possibly be achievzd by resort
to the diplomatic procedures -hlch were »art and parcel of intermational
conciliationsa Concerning measures of implerentation, the delezation of Uruvguav
thereiore favoured a juridical solution, That was =hy he had voted against

paragraph 2 and would vote sgainst the erticle as a whole.

Article 20 as a whele wos adopted by 10 votes to 1, without sbstentions,

Artinle 23,

.

61ﬁ Ure NISOT (Pelgiwn) suegested the use of the singular in the final
phrace of the article, mairing it read "when a S%ate concarned is governed by

such procedure, "

624 The CHAIRWAI, speaiing as the representative of the United States,

stated that she could accept the proposed chanpgee

/634 iire SONLHSEN
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63, Hr. SOREHS’}II (Denmérk) asked the authors of the “Joirt propesal
concerning measures of mplementatlon whether +he "sppcz al precedure” refsrred

to in article 21 ineclinded recowrse to the irfesmational Coerd of Jusulce, and.-

whetherthe presngac ammnl*tee world be incompetent %o consider a complal:;t—fby ‘

one State party to thz dreft co Vei"—lﬂt against another State which was likewise

a party thereto, if both States had ac"ep“bed article 36 of the Statutes of the

Internaticnal Court of- Just1ce2

6liq Tire CASSTH (France) replied in the ne ata.ve. _The proposed comnitteels

| task would be one of conciliiation. "Spec:Lal procedu,xje" would apply, for-exarple,
%o the machinery estoblished by a specialized agency, such as the II0, The latter
had recently established a convention on ti'ade um‘.ozj righté, a matter bearing.

on the right to freedom of association contained in the draft covenante It was .-
intended that 2 case involaing two parties to the ILO convention concerned shouid
be, dealt with in accordance with that convention as a special procedure rather

thai: 1. referred to the proposed committee.

654 . . Mire ORIEE (Uruguay). inquired whether the word "matters" referred to

concrete cases or to categoriess

66, The CHAIRVAN stated that in the English text, at any rate, the reference

was to cases.

67s " Mr. CASSIN. (Fi:'ance) said that while the English word "matters" might
give rise to the question asked by the Ur...uayan reprpservta‘c.lve, the French word
"matidres” could onlJ refer to cat.egor:.es and not %o concrete individual cases.
Since the paragraph had been originally submitted in French, a more adequate
English equivalent should be found for the word "matidrest,

68. * Referring to the- sugo'estlon of the Belglan re *Jresentatlve, he feared

that the use of the words "a State" 1"ru.ﬂht prove: too restrictive,

/69« lir, NISOT
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69, - Mr. NISOT (Belgium) thought that the nisgivings of the French
"
representative might be met by the use of the words "one of the States".

not necessary for the special procedure to be applied to the two States concerned
It would suffice if the sped1a1 procedure

It was

for article 21 to become operatives
was applied to one of them, The Trusteeship system ﬁas voverned by spec;al
procedure under the Charter. Id only one of the two Stgtes donceryed.-w‘ap
Administering Authority = was governed by the special procedure laid down in the
Charter, article 21 would apply to matters concerning the Trust Territory,

although that procedure would not anplv to either of of the States appearing

before the Committee.

704, Mre CASSIN (France) thought that while the Gelpgian amen@nent would meet
the type of case to which the latter had alluded, it would not bé adequate to
deal with all possible contingencies,

e Mrse MEHTA (India) remarked that for the purposes of érticle 21,"Stétes
concerned" were States against which a complaint had been filed and-not the
complaining States. If a complaint in connexion with an ILO convention weré made
against a State party to that convention, the complaint should be dealt with in -
accordance with the procedure ‘established by the latter.

T2¢ Mre ORIBE (Uruguay) stated that the fact tn:t the BeYsian representative
had ralsed the question of trusteeship made 1t even more GSQPntlal to clarify

the provisions of article 21, and in partlcular the meaning of the words "matters®
and "special procedure”, | |

73+ .. . . Miss BOWIE (United Kingdom) feared that article 21 had been -compressed
too mich during the drafting in the informai sub-comnittee,, The result was not
altogether happy. She wondered whether'ihc.Belgian and French representatives
would be satisfied by the deletion of the last phrase of the article, namely

the words "when the States cagcerned are governed by such procedure,!

/74 Mr. NISOT
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T4, “Mr, NISOT (Belgium) thought that.the proposed deletion might meet
tHe case,

754 "Mr, SORENSEN (Dermark) suggested that article+21 should be redrafted

to read as follows: !The Committee shall deal with any’ matter refetred to it
under.article .20, but: shall have no -power -in cases. in which a' gpeclal procedure
within, the framework of the United Nations or the speeialized’apenéies is
applicable to the State against which a camplaint is made," Alterhatively =
the words "to the receiving State" might be used instead. of the words "o the’
State against which a complaint is made''. While he personzlly would prefer:
the former alternative, he had suggested the latter to meet the views of some
of the other members, The expression "the receiving State" occurred two times’
in article 20,

76. Mr, MENDEZ (Philippines) expressed concern lest the provision for
specinl procedure should be used as a shield for the violation of«humasn rights,

77, Mr, VALENZUELA (Ghile) ‘expressed regret at not having been Hblé to
participate in the debate fram the beginning, He had studied ‘article 21 most
dttentively and felt that it raised many questions, . It would sppear from what
had been said that complaints alleging violation of human rights in Trust Ter-
ritories could not be referred to the proposed Committees If that-were so, *
"it should be stated explicitly, so that members would clearly know what they
were called upon to decide by their vote,

8. He noted that the Danish amendment referred to.cases in which a -
special procedure was "applicable". The question was, who should decide whctler

AN s

e

79. - 'The quest1ons which he had ralaed should be discussed -and clearly
answered,

/80. Mr, ORIBE
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804 Mr, ORIBE (Uruguay) recalled that he had-asked similer questions,-
He would also liko to know precisely what. cases the proposed Comnittee would
be empowered to consider. The scope of the Committee was being progressively
reduced; it should be made. clear exactly what it would be authorized to do,

8le Mrse, MEETA (India).said that when article 21 had been considered in
the informal sub~committee, she had thought that “special procedure" referred
only to Lo conventions, and specifically:to the ILO Convention on trade union
rights. She had not realized that it would alsé apply to Trust Territories,
and she pointed out that no machinery existed for the 8p801fic purpose of con-
sidering alleged violations of human rights in Trust Territories, If any doubt
persisted on that point, she would vote against article 21,

82,. ° Mr, NISOT (Belgium) considered that the matter of possible violations
of human rights in Trust Territories was clearly within the scope of the special
provisions in the Charter dealing with the trusteeship system,

83, lro SORENSEN (Denmark) okserved that article 21 had no bearing what-
ever upon complaints filed by individuals eoncerning slleged v1olatlons of
rights in Trust Territoriegs, According to the térms of the draft covenant
complaints could only be brought by States. In the case of a complalnt flledf
by a State against another State which was an Admihisiorinp Aulhoriﬁ, oo‘a“.
Trust Territory, he personally’ thought that the proposed committeo would oe
competent, However, the Trusteeship Councll having a. greater knowledge of that
specialized field, might easily be better equipped to deal withlouch a case,,

/84e In reply
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Gl . . In reply to the question asked by the representative of-Uruguay, he
explained that "speciali procedure" was the opposite of "general ‘procedure" and
that it would apply to the special procedures established in certain relevant
IL0 conventions, as had already Leen mentlioned. It might aiso be held to apply
in.matters involving Trust Territories.

U5, He agreed with the Chilean represcentative thet the question ol who.
should decide when a special procedure was applicable represented a very real
pfoblém. “hat prcblilem had not, however, been created.by the Danist alend -eun to
articleAél, since it had also been implicit in the original forw of that article.
Wheﬁeyer a’quéstion of competence was ra-.sed, the body concerned usually

décided the question itself. He would have no objection to adding another
sertenéé'to af%icle 21, reading "1n case of doubt, the Conmittee decides whether

it is cowpetent".

86,i ‘Miss JOWIE (United Kingdom)_considered that the trusteesaip.system
and ILO conventions were covered Ly the tera "special srucedure". Che su rested
that the words "toO deal with" should be added to article 21 as amended by the
Danish representative, which would thus read, "but shail have no power to deal
w:th cases...". &hé pointed out that the term "special procedure" relerred not
cnly to exlsting special procedures;.but also to possible future ones, .

E7. - The question raised by the Chilean represéntative as to who should
decide whether a épecial procedure was applicable was indeed very d;ffi{ult to
answer. Expefience had shown that most bodies were likeiy to aésett,tbe:r
competence in border-line casés. Thus, if & case involving a Tfﬁst Territory
were referred to the proposed cormittee, the latter might assert that it was
competent to deal with it, while competence wight also be clained by the
Trusteeship Council. Some instances of conflictlny claims of competence might
perhaps have to be referred to the International Court of Justice for final

decision.

aa. ¥r. MALIN (iebanon) thought that an interpretation such as that of

the United Kingdom representative mipht lead to inequalities. While the United

Eingdow would have the right to file a complaint against the l.ebanon with the

proposed coumittee, the Lebanon would not be able to file a similar conplaint

concerning a possible violation of humen rights in a Trust Territory ad:iinistered
/by the
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by the United Kingdom, although it could file such a complaint involving the
United Kingdow itself, Complaints'involving violations of hwwen rights occurring
in any part of the world should ve receivable by the proposed cormittee; the
latter's Jurisciction shiould not be lindited to netropolitan areas. After all,
the committee would be a serious and impeirtiel body. He could not support'any
provision which would ex2inde Trust Terrcitories end Non~Selif-Governing

Tervitories frow reviay by the ﬁropdsed cormittee.

29, }r. CASSIN (France) pointed out that the Charter differentiated between
Trust Territcories eand WoneSell-Governing Territories. The inhabitants of Trust:
Territories had the viut, under the Charter, to individual petition, & rig/nht
not accurded to inhalitunts of Non-Sell-Governing, Terr&toriés or, .rdeed, any
other territories.

9G. Aileied viclations of auman rights in Trust Territories could not be-
counsidered by the preposed commitiee, becauce a Special vrocedure within the
meaning'éf article 2l'was prescribed by tde vhariér. The committeeiwould,
hoﬁever, be free to considef complaints filed vy a State involving the Non=- '
Self-Governing Territories of another State, if both were parties to the draft
covenant.

91. %he metter of trade uhion rights was covered in an TLO corvention

and was thereforelsubject to‘"spéciai ﬁrbcedure" within the meaning of article 21.
It was the task o1 the Commission to fill any gaps in the international
protection of huwan rights and not to duplicate already existing machinery

desi¢gned for that purpose.

92. Wr. VENDiS (Philirpines) thought that the wordirg of article 21;

both in its original forw and In the form suggested by the Danlsh representative,
wéé'ﬁgduly :estrictive and that the article should read as follows: "The
Commfttee shall deal with‘any‘matter referred to it under article 20, except
where special ffdcedure has'been'profided within the frauework of the United
Nations." Furthermore, before hareeing to accept an alternative special
prbcedure, it should be ascertained that the special procedure -concérned was

adequete.

/93. Hr, NISOT
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93.  Mr. NISOT (Belgium) considefed that the Danish amenduent. wgs -the
best of all the alternatives confronting the Commission.. It would be .,
impracticable to establish an exhaustive list of special procedures.' Théj

Charter itself specified such,procednres when it described the competence and

funetions of the various United Nations orgens,

ok, ¥r. ORIBE (Uruguay) observed that the remarke of the Belgian
representative seemed to imply that the provisions of the Charter dealing with
recourse to the Security Council, for. exarple, laid down a special procedure
Within the meening of article 21, whereas others WOuld undoubtedly regard it
as a general procedure, The Charter specified thattmo;parties to a dispute
should first attempt to settle it by other means before having recourse to the
Security Council. With the Belgian interpretation, however, a V1cious circle-
might be established the Commission would, in effect, tell the parties to a
dispute 1nvolving human righ+s to g0 to the becurity Council only to be told
by the Security Council that they should first attempt to settle the matter by
other means, such as reference to tbe proposed committee. To break that vieious
circle,. the draft covenant must be clear and explicit.

g5. . Mr. MALIK (Lebanon) stated that he would vote against article 21,
which seemed to him to be intended to limit the competence of the proposed
committee.

96. Tf the argument of the Belgian representative vere followed to its

- logical conclu51on, it could be maintained that human rights themselves _were
clearly within the purview of the Charter and that parties to a dispute involv1ng
alleged V1olations of human rights ehould ignore the proposed committee
altogether, and should take their case direct to the General Assembly.

97. . Although not ideal, the trusteeship procedure embodied -n the Charter
was good and he believed in it. The Trusteeship Council was performing a ugeful
task and he vwas convinced of the 1ntegrity and ability of its members, who vere
doing good work 1n difficult circumstances, but it was, e politicel body not
concerned exclusively with human rights per e, as the proposed committee would
be. He could not, therefore, support the argument that the Trusteeship Council
was doing all that was required and that the proposed committee ought not to

trespass on its preserves, so to speake.
/98. For all
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o8, For all those reasons he would vote agalnst article 21 unless it
were redrafted so as to enable the proposed committze to consider alleged

violations of human rights anywhere in the world.

9. Mr, VAIFNZURLA (Chile) felt tha*, quite apart from the principles
involved, the text chould at least be clear and wnequiveeal, o that in voting
on it the Commission would be rully aware of its possible lmplications, As it
stood, hovever, the avticle was far from clear. He could think of a number of
cases fov vhilch the procedure would be doubtful under its provisicns.
100. #ox exwmple, Ttallan Zoraliland and Erltrea wvere Trust Territories
under the administration of Italy; he was not clear whether a State would be
able Lo hring a conplaint concerning posgsible violations of human rights in
those Territories, in view of the fact that the Administering Authority concerned
was not a Nember of thie United FNatlons. Zecondly, considering that the status
of South Veglh Airica wes still doubtful, te uonderad whether the committee would
be competent to deal with a complaint trourlt Ly o Stabe regarding violations in
that Territory. Thirdly, the situation wunder the terms of the article with
respect to the Anglo-ligyptlan “udan, vhich was under the adminilstration of both
e United Kingdom and Trypt would have to be defined. Finally, he asked
vhether the terms of article 21 would apply in the casge of Tangier, which was
wander internationsl administration.
101, . He therefore agveed with the Lebanese representative that the
application of the article was not clear with regarddto & numter of cases and

consequently he would vote against i%,

102, Th

M

CHAIRMAN thousht that the article micht w2 ﬁnnecessary in view of
Article 103 of the Charter, which provided that in the event of a conflict
between ollipations under the Charter and oblipations under other international

agreements, the former sihonld preveil.,

103. M, CATSIN (France) recalled that the purpose of the Commission's

vork wvas to proviide under the drart covenant Tor the protection of human rights

in seneral in all cases which were not covered by some other provisioﬁ.‘ Un the

basls of that principie the cormittee's cowmpetence would already be very wide,

as most cases which arose camé into that category. Those few, however, for

which some othewr arrangement existed should rematin outside its competence and
/e settled
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be settled according_to the special procedure provided. Instead of glving the
committee unllmited sCOPE and ;nflirglnr on the competence of spec*alized
agencies and other bodles, the ommlﬂsxon ghould entrust the cormittee with a
reasonably limited ancunt of work which would not interfere with the activities
of othey bodies and which it vould be able to carry out.
10&:. Miss BCWIY {United Kingdom) reminded the Commission that the
proposed ¢ mnittee's compefen;e was based on the principle that it should deal
only with complaints brought by States parties to the covenant., The trustee-
ghip evslen, howeﬁcr, previded for a much wider protection of huwan rights by
‘ permitting the Tructeesnip Council to heap individual petitions axd to‘carry
out investijations on the spos. Consequently there was no need to be
concerned over the adequate protection of numan rights in Trust Perritories.
-105. . . The question kad heen raioed vhether a heering of complalnts by the
- General Assembly constituted a general or a specirsl procedurg. Her owm view
was that it was a general procedure under the Charter, hut that the Ceneral
Assenbly coula‘set up throush its organs such epecisl procedure as 1t deemed
desirable.  The Commission,. however, should Jecide on that point, Che
thouzht that most States would prcfer that the cases should be brought before
the committee In the Tirst instance for peaceful settlement, and that only if

the latter failed in its attempts should they be taken to the General Assembly

106. sle, MALTK (Lebanon) thought that the French representative's
apprehensious regarding possible Interference in the activitles of speciglized
agencies were unfounded. The draft covenant did hot “zgl with social or
econonmic .rights, with which the speclalized agencies might conceivably be
concerned, but only with persongl rights whicin were outside the labter's
conpetence .,

107. As regards protection of awman rights under the trusteesinlp system,
he disagreed with the views expressed by the United Iingdom representative.
With all due respect for the Trusteeship Council and the work it was

doing, it was a political organ, with a political outlook,

concerned with the admninistration of Trust Yerriteries in g¢eneral,

and not merely from the point of view of the protection of humen rights.

/The committee,
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. The committee on thé other hahd, would' be:an’ impartiel, - non-pollticnl body
which would deal exclusively with the proteetion.of human rlghts as such.
Consequently it could not be satd that %he trusteeship oystem prOV1ded a aetter
guarantee of humen rlghts then ‘the proposed committee, Both(methods were‘mutually
cémpatibieAand equally hecessary,

108. irs CASSIHN (France), in reply to the Lebanese representative, pointed
out that tue flult cf association, as laid down in the covenant, constituted a
trade unlon right and consequently entercd within the compelence of the LG,
There were a rumber of such rights in the covenant which fell within the
competence of specialized agencies, and ltwould be erroneous to state that the
covenant dealt on]v with personal human rizhts which were of no concern to
specialized agGHCLeu.

169,  With'reference to the question of the trusteeship systew, he felt that
the Commission had ne rizht te alter, through tHe covcnant ‘the procedurc laid
down in the Cherter, which made *the Trusteeship Council the chief’ Lua1dLbn of
- human rlgxcu in Trust Territories,. “hile the Council, after seeln” the

“'pwocnaure get up under the .commilltce work eflLCLentJy,mightasubsequentlj d901de
to rofer some questions to the latter, it could not be divested of its
supreme competence in all matters affectlng Trust Territories, Moréover, under

'the trusteeship svﬁtem the Administering Authorities had the specia] obligation
to permlt mvegtmatmnu to be carried out in the territories under thelr
adm;qlstpqtlon.. If two parallel procedurcs yere established for tng same 1
questine *it would put-the . Administering Authorities at a disadvantage, since,
when faced with a complaint in the Trusteeship Council, they would "hdve to
permLt an 1nvcst1pat10n within the territories they adminictered, while States
vhich did not administer Trust Territories would never have to aubmlt to such
Anvestipation by the committee of alleged v1olatx0ns in their own territories,
Consequently, in order to.prevent unaqual. treatment of States, the respective

sphefeg of activity of the two bodies 'should be kept separate,

110, (iss BOWIE (United I'ingdom) agreed with the French representative s
remarks, She observed, in that connexion, that the Trusteeship OOuncnl “like
ﬂulcommltteé,:ﬁés'cémpbéed”ﬁf'répresentaiives;of;States and should therefore not
Ve deprecated as a "political® Yody,

/111, Mr. BALIK



L‘/CN 4/8&.190
Page 2

111, Mr, MALIK (Lebanon)- said that he had not used the term "political

in any derogatory sénse, It was nevertheless a fact that the Tvuﬂteeahib'Council
was a polltlcal organ, whereas the committee — as the proposal nade by the
French representat1Ve on.the preceding day had shown ~-- was intended to be an
impartial non-political bodyv, and ita approacg to the-question of humah‘rights
muat of necessity differ from that of the Council,

112, The CHAIRMAN asked the Commission to proceed to the vote, Che' first

put to the vote the first alternative Danish amendment to artlcle 2l.

113, iMr. ORIBE (Uruguay) stated trat he xould vote agalnst artlclo 21 and
all amendments to it, as there were still a number of basic points in that

connexion which had not been elarified,
The first alternative Danish smendment was not adopted, 5 votes beins cast
in favour ond & apeinst, with 4 abstentions,

1l The CHAIRMAN put to +he vote the second alternative Danish amendment,

The_second alternative Dsnish amendment wags reiected by & votes to 5. with
z_qb Lentlons.

115, The CUATRMAN put to the vote the Belgian amendment to article 21,
changing the end of the last sentence to read 'when one of the States concerned
1s govertied b' such procedurett,

Tha qe cian amendment was rejected by 5 votes to 2, with 7 aostpntlonq

AR R e g

118, © The CHAIRMAN put to the vote the original text of article 21,

Article 21 was_rejected by & votes_to 6,

117, Miss BOWIZ (United Kingdom) said that she had voted against the
Belgian amendment and for the original text of article 21 because it was not

Lie States concerned, but the case, which would be governed by special
procedurs,

118, lirs, MEHTA (India) said that she had voted agalnst article 21 in
view of the provisions of Article 103 of the Charter,
/119, Yr, MENDEZ
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119. Mr, MENDEZ (Philippines) explained that he had voted sgainst the
article because it had seemed to imply that the committee would be divscted of
its poversa

120, Mr. CASSIN (France) viewed with concern the vote just talen on
article 21. The purpose of thet article had been to reconcile the activities
of the new body to be established with the provisions of the Charter, and its

rejection by the Commission would leave the committee with unlimited competence
Aetiede, 25, S/ AL/ Corzal)

121, Mr, ORIBE (Uruguay) wished to know who, under the terms of the
article, would decide whether the domestic remedies had been exhausted -- the

State bringing the complaint or the person concerned.

122, The CHAIRMAN thought thet, according to the text, uhen a complaint
was brought before the cormittee, it would be for the latter to determine, before
taking action on the case, whether the available remedies had becn exhausted,
123, Speaking as the United States representative, she seid that

article 22, as re-drafted, was based on the conception embodied in article 2 of
the draft covenant that the covenant would first be implemented internally hy
the contracting States, and that the proposed international implementation
should not interfere with the regular course of domestic justice to protect the
richts provided in the covenant,

124, . The rule contained in that article, which was in conformity with
general international practice, would prevent undue interference by the
interunational implementation machinery before domestic remedies had heen applied,
thereby guarding against any poasible circumvention of domestic remedies for
propaganda or other ulterior motives,

125, There was ame possible exception under that rule; namely, if it
appeared that that domestic remedy hed been deliberately withheld or that
unreagonable delay had rendered the remedy completely nugetory, That exception
was implicit in the first sentence; at the reguest of some delegations, lLiowever,
her delegation had agreed to add e second sentence stating specifically that the
general rule concerning prior domestic action should not apply, and that the
cormittee should be allowed to toke metion in cases in which the application of

domestic remedies was unreasonably prolonged.
/126, iir. ORIDBE
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126, Mr. ORIBE (Uruguay), remarked that there might be in some countries
other remedics besides the administrative or judicial owues; he therefore
proposed the deletion of the words "administrative or judicial®,

127, Miss SENDER (Internationsal Confederation of Free Traede Unions) pointed
out that the erticle mede no prcvision for cases in which a Statefhiled to act
upon the complaints of an individual whose rights had been violated, and in

- vhich consequently the domestic remedies could not be said to have been exhatsted,

nevoy having been applied, N

128, | ifiss BOVIE (United Kingdom}, supporting the Uruguayan amendnent,
sugt;eéfed, in crder to meet liiss Sendag's point, that the first sentence should
réad" “iormally, the Cermitiecoshall desl with o matter referred to it orly if
available domestic remedies have been impoked and exhausted in the case...'.

129, Ske further prdposed that {as words “the application of*' should te .-
inserted before the word "“such" in the second sentence,

130, }r, 1EMDEZ (Philipoines) proposed that the word "invoked" shculd be

replaced by "resorted to".

131. Mr, MALIK {Lebenon) proposed that the word "invoked" should ratler
be replaced by the word “utilized",.

132, | ~ After some further discussion, the CHATRMAN asked the Commission to
vote on the text of article 22 and the various proposed amendments,
The Philippine smendment wes reieched by 5 yotes to 2, with 7 abstertions,
The lLebanese g@ggzﬁment‘wa raiected by 6 votes to with 3 sbgt ’1+1ons,
The first sentegf‘e of exrficle 22 -as ame.gt_i_ed by _Ururuay and ths United
Eipzdom was g}_opted by 13 v wg_*__ abstention, -
The second sentence of article 22 as armended Ly the United Xinsdom was
acopted by 13 votes to nons, with 1 abstenticn,
Article gz as_a ,a_zhole, as_amonded, was agog;ged by 12 v §§= Lo _nons. wit

2 sostentions.

- The meetins rose b 6,35 Dalla
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