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D W r lîITERN/'JTIONAL COTOÏÏMT ОИ RIGHTS: MEftSU№S OF IIvI?LSI€;mTIUW 
( E ; ' 1 3 7 1 . Annex I I I , E / C N . U / l 6 l t / A d ' l . l , E / C N . V 3 3 3 / A d d . l O , Е / С Ы Л / 3 5 3 / А а а , 1 1 , 
E / ' J ! T . U / 3 : 3 8 , Chapter IX, Е / С К Л / З 6 Г ) , Г У С И Л / ! | 1 9 , P'/üIü.h/Wi, E/CV¡/OlS.k/ky. 
E/Cíi.ll/líT̂ b E / G N J I A T V Oorr.l, E / G ' I , i i A 8 7 ) (continued) 
Art i с 3.6 2 

1 . The СЕЛХКМ/Ш i n v i t e d the Con.i:i,iPsicn to continne i t s discussion of the 
joint proposal concernini,; глоаэигг̂ !: of bi^ileraentation ( E/'CNJi / ' í 7 ' 0 • There-vere 
no alternative texts to the f i r s t t;;o pc-ragraphs of ar-icle 2 , and i f there 
were no objecti.ons, she vou.lû put th'^ni zo tho voto. 

Arti.clc 2 , para;irapii Ij vas ni^iapto-i 1 3 vot&3_ t o none^ with no abstentions. 
A r t i c l e 2 , paragrai:>;:. 2,_wràa C4l.opteù̂  b ¿ ^ 1 3 voten to noXíCi "'i;tji_no__abstenti!^^ 

2 . In reply to :^r, }-:yPOn (Crtîoce • the OÏÏAIIÎî ïï, spealcing as the représen­
tative of the United f.tates of /iinerica, r a i d vhat she supported alternative В 
f or paragraph 3 because i t •̂ .vul;'] iiorràt £'tatof3 to nominate pei-sons for a period 
of less than f i v e years. Unu'^f alternative Л, П:аюу vell-qualifi.ed persons wpulJi 
be excluded from noiniiiation i f thoy wez-o гшаЪ1е to aerve; for f i v e years or i f 
they were not available at tha ti/vo the oainnti.onr; vero r;ade. Alternative 3 

had a further advantage i n that i t l i d not bind States to nominate peroons for 
a le$f;er period ti^an f i v e уеагз. 

3 . Mr. CASÜIl'í (France) preferred alternative A , which lirrdted noBiinations 
to f i v e years, but vrhieh, taken i n conjunction with a r t i c l e 3 ^ would also permit 
countries to present f r e s i i candidates after two years had elapsed. The text 
covei'ed a l l tlie legitímate i.ntereats of Governi:ients, a:id also provided for a 
permanent l i s t of candidstes who wou.ld-be e l i g i b . l e f o r election Rhould the need 
arise, 
h. In his opinion,- noroover, alternative Б had a serious defect as i t 
would permit States constantiy to cliange the panel of nominations; I]i3tead 
of a permanent l i s t of candidates, tlie iiecretary-General would be fecnfrented 
w i t h a f l u i d panel and should i t becor.e necoíísary to appoint a member to the 
committee under the provisions of a r t i c l e l 6 , great d i f f i c u l t i e s might arise. 

/ 5 . The CÍLMRbíAM 
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5. The CHAIRMAIÎ speaking as the representative of the United States of 
America feared that the text of alternative k , when read i n conjunction with 
a r t i c l e 3 m.ight make • i t impossible f o r Governments to nominate new persons to 
the panel within a five-year period. In the' interests of obtaining.the best 
possible candidates f o r the committee, i t vould be better to adopt alternative В 
which would, permit Governments to inako nominations for any period of time, not 
to exceed f i v e years. She did not see how, i n view of the provisions of a r t i c l e 
2, paragraph 2, a si t u a t i o n could arise when no nationals of a coimtry would be 
on the panel. In her view i t was.essential that the term of nomination should be 
e l a s t i c . 

6. In reply to Mr, MFJÍDEZ (Phi l i p p i n e s ) , she explained that paragraph 3 

referred onlj'- to the duration of t)ie nomination, and not to t.he term of o f f i c e . 

7. Mr. HOARS (United iCl.ngdora) endorsed the French representative's 
remarks. The Commission had aceepted the p r i n c i p l e that a permanent body should 
be set up. I t therefore would seem advisable to have some measure of continuity 
and permanence i n the arransements f o r the composition of the proposed committee. 
8 . Alternative A merciry stipulated that nominations would not be v a l i d 
f o r more than f i v e years. In choosing candidates, the State should bear i n 
mind the res j ^ o n s i b i l i t y they would have to assume and похга.леез chould be i n a 
position to l e t t h e i r names staiid f o r f i v e years. The d i f f i c u l t y with alterna­
t i v e В was that i t would empower otates to make short-term nominations. The 
nominating Gove.rnmeut would thus be able to act for i t s own, convenience, and 
might be guided by p o l i t i c a l considerations i n a l t e r i n g the l i p t of nominees. 
Such a thing would be extremely unwise, 
9. The p r i n c i p l e underlying alternatlA'-e A was the пюге acceptable, and 
fo r that reason, as w e l l as f o r reasons of s i m p l i c i t y of operation, i t should 
be adopted i n preference to alternative B. 

10.. The CHAIRPMi, speaking as the representative of the United States 
of America, pointed out that the Commission had taken no position on the 
permanence of nominations but only on the permanence of implementation machineJу 

/11, Well-qualified 



E / C K . V S R . I 8 8 
Page 5 

11. Well-qualified people were often very occupied and xtoable to serve 
for a period as long as f i v e years. Furthermore, special situations mj.ght 
arise when a person with particular qualifications would be needed for a short 
term period. I f that person were unable to serve a f u l l term of f i v e years, 
the committee would be unable, under the provisions of alternative A, to a v a i l 
i t s e l f of his services; she therefore thought alternative В waa preferablfi, 

12. Mr, CASSIN (France) pointed out that under the terms of a r t i c l e 3 
Governments would always be free to express t h e i r wishes. The l i s t of nomina­
tions would be reviewed every two or three years and i t was unlikely that a l l 
four candidates proposed by a'particular State would withdraw within such a short 
period of time. He f e l t , therefore, that, as the united Kingdom representative 
had said, alternative A was satisfactory. Furthermore, the machinery contem­
plated i n alternative В would e n t a i l much extra work for the Secretariat and 
might prove extremely \inwieldy and costly. He f e l t that the objections raised 
by the United States delegation were wholly s a t i s f i e d by alternative A. 

13. In reply to the СНАПШШ, he explained that new nominations would have 
to be Bade for each election. A nomination vuader the provisions of alternative 
A need not necessariOy run for f i v e years, for as sonn as new nominations were 
made the old nominations wo\ild become i n v a l i d , 

I h , Mrs, MEHTA (India) said that actually paragraph 3 was unnecessary i n 
view of the provisions contained i n a r t i c l e 3, Fresh nominations. woxild have to 
be made after every election. The aiithors of the j o i n t proposal had wished, 
however, to provide f o r a panel from which casual vacancies could be. f i l l e d , 
and i n her mind that was the chief purpose of paragraph 3, 

15. Mr. SOREWSEN (Denmarlt) did not quite agree with the representative of 
India. The panel of nominations was needed as a lîasls for selecting candidates 
for a l l elections а М f o r choosing a nember of the coœmittee tmder the %exm o t 
a r t i c l e 16, • 

/16, A l i s t 
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16. я l i s t of nominations was needed f o r each election, which jnnst not 
necesaarily he permanent, ав fifosii cantiidates could l e deEi:,n;.ited for evea-y 
e l e c t l o r i . . por;jK.Lnent psne.'i v.'a2 required, hov/ever, foi' the r'Ur]:osoe of 
a r t i c l e 16, i s a conpromise, be projiOtsed th-jt paragraph 3 should he d e l e t e d 

and that the follovrinf. text should bo added to a r t i c l e 3: dc jR inat ion ,^ s h a l l 
rei'.ain v a l i d u n t i l t h o f o l l o v l n c rempliar election under a r t i c l e Hev 
noni.n.'dions v/ai i id te :r.ade every tu'o or thî'oe yearo v.'hi.cb. '-rould '.-e v ; i l i d u r : t i ' ' . 

the n e x t e l e c t i o n . Vacancies and .-^ijoininenta undor a r t i c l e 16 could be K^fdc 

on the basis of the existjni, l i s t of va31:î nonilnationSt 

17. i r , Ш;Ои (Greece) said that иозю provision should be nade for a 
permanent l i s t of noadnatione;, lie f e l t , however, tJ.at alternetive .'; of 
a r t i c l e 2, рага;;]:гарЬ 3, nhoijld be smondeîd to reyd: "A nomin'->tion s h a l l be 'iiade 
for, a lonp-teimi period not ехске̂ 1п[- five yrort* iiut a j-jerson ch.all be o i i y i t l e 
for renoraination," 

13, In repiy to ; i r , i':;iDKZ ( i M U p p l n e s ) , lie said that the phrase 
"lonr - t e i i r . " vas intended to prevent tiie pl'-'isentation of new candidates every 
tv.'o or three -líorths, 

19. i r , oOrdii\li.Ej; (Ueijr.iark) explain(:;d t h a t under his aifienrt;-,cnt tb.o l i s t of 
no'uinations w o u l d гег.ахп v . l i d u n t i l three months before t h e date of an election 
held under tlie y,rovÍ3Íony of a r t i c l e 3. 

20. • '.r, CAGJli^ (Franco) could not a,;reo to delete narcjî'apl. 3 cf - r t i c l e 2 

and tiierefore could not accept tho Jimirh a;uend'iient i f i t were i.ncornoratod into 
a r t i c l e 3. 'ilternatlve л should be inteipreted to mean tJiat nom in-.it л on s would 
be v a l i d for a ruax:i:nurri of fi v e years, tut that i n .-a-actice t h o l i n t coni.I be 

revievjed every two or three yea.rs vrîien tiie Secretary-General requested otates to 
submit nominations for a new election. The foraula "iionjinatiens s h a l l l e v a l i d 
for the intex-val betviecn tvro recular elections" could have been proposed, but iiO 

f e l t that i t vras too r i g i d and that i t would be better to f i x a jiiaximum whicli 
would i n eff e c t prove less x-estrictive on States, 

/21. The Gli..EO:.iJ 
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21, The СНДШ'Ш, speaking as the representative of the United Statet- of 
.fflierica, could accept the Danish amendment i f i t was made clear that a nev; 
l i s t of nominations would he presented for each election, 

22, Mr, CASSIN (France) pointed out that the Danish amendment was more 
far-reaching than alternative A in. that i t further limited the freedom of States, 

23, I-ir. ORIBE (Uruguay) asked why the drafting group had fixed a m3,xLni\-i.Tn 
period for the v a l i d i t y of nominations and why that l i m i t had been set at five 
yea.rs. He also wondered why s negative fonaulation had been chosen i n 
alternative A and asked whether the GonmiisBion could not accept the followint;. 
wording: "íL nomination s h a l l be v a l i d for fi\'e years unless esqiressly altered . 
by the nominating State", He could not express a def.lnite opinion on the 
paragraph u n t i l those points had been c l a r i f i e d , 

24, In reply to ¡ur, ríIoOI (Eelgium), the GHAIRIÍÍUJ, speakiní. "as the 
representative of the United otates of i.uiea"ica, said that nominations could be 
made by correspondence but that the elections ocnila not be held that way. 

25» lurs, iiEHT.i- (India) pointed out that when the system f i r s t went into 
operation some members would r e t i r e after two years and some after three years 
but that the members elected subsequently would serve f o r f i v e years. She 
would have no objection i f l a t e r elections were carried on by correspondence 
but she f e l t that the f i r s t elections should not be done i n that way. She 
pointed out that the text said nothing about how the election should be carried 
out, 

26, îir. САЗЫЫ (France) thought the naainations could be effected by 
correspondence but that the same procedure could not be follot-red for elections. 
If the proposal that the coimnittee should be elected by the International Court 
of Justice were rejected, the CoEimission should talce the res p o n s i b i l i t y for the 
system i t adopted, 

/27, He repeated 
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27* î-ie repeated that he could not accept the Danish amendment I f i t vas 
presented to a r t i c l e 3 but he v.'ould support i t Jn place of the f i r s t half of 
alternative of a r t i c l e .2, paragraph 3. 

2o. hr. dOREHbEN (Deraaark), i n reply to i r , ORIBE (Urufxiay) said th.-.t 
the l i s t of nominations vrould be v a l i d u n t i l a new l i s t for the next ref..ular 
election had been prepared. I f he preferred, the Danish ïmendinent could be 
redrafted to read: ".••lominations iîhall remain v a l i d u n t i l new noi.iinations are 
made for the nui-pose of the foilowin.j rotular elections." Hie Urwniayan 
representative ;iii['ht be s a t i r f led, however, i f the point '.юге Made cie; . 'n 

the sWiTflory records 0 
29 . lie would not i n s i s t on incorporating h i s amendn:ent in a r t i c l e 3 

and vrould accept th.e Erench £ur-,restion that i t should replace the f i r s t p,;.rt 
of alternative . i . 

30. j-.r, I f i l l T l ^ i (/mstj'alia) wondered vdiy a r t i c l e 3 should imovide foi' 
nominations vrhen a r t i c l e 2 dealt with the panel of nominations. 
31. Turning to a r t i c l e 7 he saJ.d that under i t s provisions members would 
be elected for f i v e years. Only at the f i r s t election would they be f'iven 
two-year teniis, Tliereafter, elections wouD.d be held at five-^ear intervals. 
He thought therefore that In view of tiie provisions of a r t i c l e 7 tlie oriiyincl 
te:-rts of parai^roph 3 were satisfactory because a panel of candi.datea woTil.d 
alwaya be available from vrhieh rnerabers could be chosen as the need arose, 

32. The Cri:\IPJ'i/ù'i, speaklnp; as the reprecentr.\tive of the united 3t;.ter? of 
.jnerica, said that she would agree to insert the Danisii amendment i n рага;:гар11 

33. f;r, To.;.0 (China) said his interpretation of a r t i c l e 7 differad from, 
that of the -xustraliaai representative. After two j-ears i t vrould be necesr.ar;' 
to elect four n.ew members who vrould i:e chosen for a period of f i v e years. 
There vrould then be three meiDPers on the с cs?xiittee v;hose terms of o f f i c e would 
have only tiiree years to nin, Tliat overlappln¡_, vrou.ld 'iiean tliat regular 
elections vrould -have to be held everj' tv/o or three years. 

/ З Л . The Ch.J.P 
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34. •Thé TJlAlRií-'iN :8.greed with the representative, of" China, .• Speaking c-s the 
representative of. the. United States of America i n reply to a'further •queat.;,<-inj 
she ihfomed him-that a Goveriimeht could not. vithdrav;. a. nomination'unless t!iç 
candidate 'ivishéd .to'resign c r Ьеосяте unable to ,serve, 

35* ЙГ. SOdEiiSEK (Denmark) endorsed the • Chairman's rem.arks, .Nominations 
yhould not be made •.••;ith any pa.rticular c o n f l i c t i n Uiind but, should be peni a.a'ent, 
i f s candidate be'aarie'unable,to serve he could v/itiidraw h is nemo, 

36. Lr,. СЛЗДК (France) supj orted the Chaxruan'and-the. representative of 
/>enmai'k",. . He ..pointed out th.at'States would be-, asked to nominate foxir candidates 
to ensure that-some representative 'of '«pch State would slways be jn tae paneJ., 

37. i i r . &C!-.ibIí3Eí! (Derimauk) «greod vith. the, representative of Lebanon.that ti.e 
flanish amendment attempted to five a ndni'iram as u'éll as a ma-̂ àmum pei'iod of v a l i d i t y 
for.nominationsw In yie'i o.? t;\e fact t.aat elections vroij.d not be held reçul?.rly 
every.',two years he-thoaght-;,his fon̂ ivJ.» v.-as the best solution. 

ЗЙ, , ,'Ше CHAIffi-íídíj spesking аз the re'j resentfjtivè-'of : the .United States of 
/uuerica, • Sv'dd th.af Goverrments would have tho'right to'iaakeiUQininationE i n the 
event .o-f. t!je de&tli or resi'ïînation of any of the candidates, 

3 9 . .to-, .ORIBE. (Uruguay)' thought' -that, thc..propc'sed''jnechinery- •.•-AS-, too conipli-
cated, A term,-of .office uf s i x years -could b,e .chosen 'which- could be divided 
evenly i n two--or ' three^year'periods, „Не thoiigî t» .hó-.-:everj that the f i r s t ques­
tion to decide .was the duration of the -validity.of. nominations, •' As i t ' stood 
paragraph 3-pnp.vided.for a very f l u i d l i s t and he thouaht it'Would be advisable 
to'establieh-a-more, stable panel, "•" i t ' mC'ghl5-"jbe .better .therefore - to f i x the 
validi-ty'-of nominations at ten' years and-elect members for a'period of s i x years 
".-dth elections to be held every't\--Jô 'or ' thiî'ee.'years to replace out-iioing luerabers. 

40, The C H A I : U ' U I N thought that the only point f o r the Commission to consiaer 
at that tixae was the m.ethod of setting up a panel for nominations. 

//;1, Mr, M H J J I K 
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41. Mr. MALIK (Lebanon) thought the text should state that casual vacancies 
would automatically be f i l l e d frbfti the panel, 
42. With regard to the Danish amendiiiént he thought i t s u f f i c i e n t to f i ; : a 
ш1п1'лш ;má therefore a text 'stating that "A nomination s h a l l be v l l i d for not 
less than f i v e years*' should be equally satisfactory. A provision could be added 
to the effect th-bt- i n the case of the death or resignation of a member the 3tabe 
could present fresh nominations. Under that formula there vfould be no need to 
.•nention renoraination. 

43» íír. .Ri\I4ADAN (Egypt) asked the Conanission to proceed to the vote on the 
alternatives f o r a r t i c l e 2, paragraph 3 . 

44. The СНАШ4/Ш, speaking as tho representative of the United States of 
A'Tierica, wondered whether the Lebanese representative t'ould be s a t i s f i e d i f the 
follovdng text v.iere added to 'alternative A as amended by Demark: " i t being 
understood that a State party to the covenant i s free to f i l l vacancies i n i t s 
nominations caused by death or a:4isignation'', 

45. ЮкШ (United Kingdom) noted that a r t i c l e 7 provided for a system 
of rotation among doncnittee members and vjas thus connected v/ith the question of 
nominations. The Conuaission might th-jrefore vdsh to discuss a r t i c l e .7 before 
taking a decision on a r t i c l e 2, paragraph 3« 
46. ¡le vjoiHd stress that the five-year l i m i t estahliGlied i n a r t i c l e 2, 
paragraph 3» had been chosen deliberately i n order to oblige Goveгnлlents 
p e r i o d i c a l l y to review t h e i r noadnations at least every f i v e years and not to 
remain i n d i f f e r e n t to tliose nominations once they had been made. To emphasize 
that point he vjould suggest a drafting change i n the Danish amendment f o r the' 
Commission's consideration, making the amendment read: ' "nominations s h i i l l remain 
v a l i d f o r f i v e years or u h t i l replaced by nominations i n conformity with 
a r t i c l e 3 ' ' . 
47. The question of f i l l i n g vacancies was covered by a r t i c l e 8 . Such 
vacancies covild possibly be fil3.ed by permitting Governments tb appoint пег; • 
nominees to the panel. I t did not follow from the text of a r t i c l e 3 that a 

/person 
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person chosen to f i l l a vacancy a r i s i n g from the death of a committes member mnst 
necessarily be of the same n i t i o n a l i t y ss his predecessoi-. 

Ц.8, Mr, SOiffiKûEÎJ (Denmark), '.diile agreeing with t h e United Kingdom represen­
tative's inteutioris, •.•.•ould prefer not to change his OWÍÍ 'uiiendiiient, Ke thought 
that the matter mi.ght be c l a r i f i e d , i f need be, by a suitable change i n 
a r t i c l e 8. 

49^ • Mr. ¡iOíúdi (United iKir«í;doa) d i d not pross his suggestion. 

.50, The GHAIFtHjiN stated ХЫЬ .".rticlo 8 dealt v.ith elections to the coniniitt'je 
i n cases of casual vacancies, while the Lebanese and United otates delegations v.-ere 
at present concerned vdth vacancies occun-'ing-on the panel. 

51. îira» №iíTA (In.dia) thovight that the panel shcnfLd al'.'.ays be complete i n 
ox'-der to meet situations whicii ¡tuvght arise under a r t i c l e 16. She considered that 
a five-year ma>d.mum would be useful. 

52. - The CHAlR^d^N asked vh^+her the Danish representative could accept the 
suggested United States addition to his ariondrnent. 

53» I'-ir. SOiiENSEN (Denmark) stated tîîat he co^lLd accept the United States 
suggestion on beaalf of his o^n delegation but that i t .'•;ii,;-ht be preferable to 
vote,on i t separately. 

54» , -, The CHAlKi'iAN i n v i t e d the ComKiission to vote on t>ie Danish aoiemtnent to 
apti c l e 2, paragraph 3» reading as follo>'s: . '̂ Noïïinations s h a l l remain v a l i d Liritil 
now nominations are made for the purpose of the next rogular election imder 
a r t i c l e 7« À person s h a l l be e l i g i b l e to be ronomnated.'' 

Thê  Daniah •fflieJidiiionp ,г-;рд.. ?dppled _by 14,,.votef- to nonej.,_ with. 1 ;abstentзрп_р 
55. The Corainission next considered the addition of the words ''it being 
understood that a State party to the covenant i s f.ree to f i l l vacancies i n i t s 
nominations caused Ъу death or resignation" to the f i r s t sentence of the text 
just adopted. 

/56. Mr. MENDEZ 



56. Mi'. MENDEZ (Philippines) did not think that the vords 'death or 
resignation" covered the case of the expulsion of a Committee member for reasons 
of incapacity. 

57. The CHAIEÎ4'iN thoi-^bt that the point might be met by adding'the words 
"or any otjier reason", 

5 З . Mrs. MSP:TA (India) considered that the use of the word "resignation" 
would not be appropriate : a nominee could wi.thdi'aw but not resign'. She therefore 
suggested the substitution of the word " v 7 i t h d r a w a l " for the word 'resignation". 

59. Mr. SOPEHSEN (Denmark) feared that 'the use of the phrase "any other 
reason" might be held to carry the undesirable implication that a Governi'uent had 
tlie r i g h t to remove a nominee. 

60. Mr. MEÎÎLES (Philippines) withdrew his suggestion. 

61. Mr. CASSIi; (France) tlrcught that the proposed addition to paragraph 3 

was unnecessary. A r t i c l e 2 , paragraph 2, had been drafted so as to enable 
Governments to make as many as four nominations i n order to meet the p o s s i b i l i t y 
of the death or withdravral of a nominee. 

62. Mr. HÛARE (United Kingdom) agreed with the French representative. I f 
members of the Comi'.!iission r e a l l y enterta:lned any doubts concerning vacancies on the 
panel, they could Increase the number of possible nominees. He did not consider 
the substitution of the word "withdrawal" as desirable because i t might imply that 
a Government had the I'ight to withdraw a nomination, a p o s s i b i l i t y which should be 
avoided. 

63. Mrs, Ĵ 'IEHTA (India) agreed with the French and the United Kingdom 
representatives and concluded that there was no need for 'the proposed addition to 
paragraph 3. 

/64. The CHAIBIvlM, 
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6'+. The CílAIRM/̂ , speaking as the representative of the United States, 
withdrew the aniemhiient. 

65. She in v i t e d the Comaission to vote on a r t i c l e 2 as a whole. 
.Article 2, as araended, was ad.opted by I'-l- votes to 1, with no abstentions. 

Artd£le;_ 3 _ . 

6 6 . Mr. I'lALIK (Lei^anon) noted that whereas ax'ticle 2 , paragraph 3, which i i a l 
just been adopted, sijnply spoke of "nOKinations", a r t i c l e 3 referred to ''the names 
of persons q u a l i f i e d to discharge the duties of a member cf the coba-uittee''. The 
l.ancua{.';e should be uniform whenever poseible and he tiierefore sue:,jested the 
substitution of the i.'crds 'their nouinations'' for the words l:e had quoted. 
67. Â s a I'esult of the adoption of the Danish amen'dment to a r t i c l e 2, para-
,̂ ;ranh 3, he would fiu-tUer i^ropcse the insertion of the woi'd 'each" before the 
word "election" , and t h e deletion of the word "the" before the same, word i n the 
f i r s t l i n e of a r t i c l e 3-

6 0 . Mr. Ol-ilBE (Uruguay) wondered V'hat would happen i f GGvern:.).ents aeciined 
to sL ibmlt nominations when requested to do so by the Secretary-General. 

59. The CHAIi*IA.N did not believe t h a t t h a t was l i k e l y , to liappen. A 
Government refusing to submit nominations would be l e f t without :e.preaentation on 
tlie panel, 

70. Mr. Oi^IBE (Uruguay) thought that the issue was more serious. A State 
having f a i l e d to submit nominations might subsequently declare that i t would not 
recognise any decision cf the Ccicmittee. 

71. Mrs. ЖНТА (India) stated that by signing the instrimeat, a State thereby 
autcmatically agreed to abide by i t s provisions, including those dealing with the 
nomination machinery. 

72. Mr. CHIBE (Uruguay) said that recent experience with so solemn an 
international instrument as a peace treaty had shown that the parties to such an 
agreement did not necessarily abide b y i t s provisions. 

/73. The CîLURlvlAÏÏ 
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7 3 . The СНД.1Е№Ш stated that the only thing that cotild he done was to hope 
foi' gcod f a i t h огг the par.t. of all,.concerned. She a l s o noted that a r t i c l e 2 l a i d 
dovTi an exp.licit oLligation to suhmit nominations. 
711-. She inquired of the authors of the proposal concerning measuies of 
implementation whether they co"ld agree to the Lebane^se amendments.- Speaking as 
the representative of the United States of America, she stated that her, delegation 
could accept thera. 

7 5 . I'h-. HOAÏ-iE (United Kingdom) was also w i l l lug to accept the amendments. 

7 6 . i'ir,. .•S0RKK3.EE (Derjaark) • suggested that'the word ''regular" should be 
inserted between .the-words "each" and- "election" i n orde.r to meet a point made 
e a r l i e r py- the. United ICingdem representative i n connexion with vacancies. 

7 7 . Mr. CASSIN (France-) welcomed the. Danish sug-^estion. He couside-fed t h a t 
the case cif vacancies was ccveied by a r t i c l e o. He could accept the Lebanese 
eimendmeut c a l l i n g for the insertion of the word "each", but did nou cons'ider the 
second Lebanese amentimont to-be r e a l l y necessary, 

7 6 . The Cih'ilRHAN, speaicing as the representative of the United States of 
America, considered that the 'i-nsertica of the .word "regular"-would not be 
advlsa'oie i n view of the p o s s i b i l i t y of special elections.. 

7 9 . Mrs. ЖШТЛ (India) agreed with the United States I'epresentative, She'ia-
also recalled that a r t i c l e 3 did not contain any separate provisions on ,i.-.rocedure 
but simply stated that the procedure l a i d down for the f i r s t e lection sliould also 
be fcllcwed i n order to f i l l vacancies. 

8 0 . - Mr.'NISOT (.Belgium) suggested the substitution of the word "an" f o r the 
word ''the" before "election", making that part of the paragraph read "at least 
three months before the date of an e l e c t i o n . e 

/ 8 1 . . Mr. SORENGEil 
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81, Vtc, 3ÛEEM3EN (Denmark) withdrew his suggestion but proposed that 
the word "to" should be substituted f o r the word "of" i n the f i r s t l i n e , making 
the phrase eoncerned read "...each election to the Committee*,," 

82, № . ORIBE (Uruguay) considered the election system both dangerous 
and needlessly complicated. He wcvild vote against a r t i c l e 3 f o r substantially 
the same reasons that had led him to vote against a r t i c l e 2. The system l a i d 
do\m i n a r t i c l e 3 endangered the desideratum of permanency. Changes i n the 
panel every tvro or three years would lead to chaotic conditions, compromise the 
independence of Gomrrattee members m e grant altogether too much power to 
Governments, 

33, xtr, САЗЗШ (France) timght that the objections of the Uruguayan 
representative had been met to a large extent by vhat the Comrûissicn had already 
adopted, 
оД, During the deliberations of the authors of the document under 
eor-sideration, he had siiggested the insertion of the vrords " i f they have not 
already done so" after the word "submit". He wondered whether the addition of 
those words would meet the position of the Uruguayan representative, 

85. Mr, ORIBE (Uruguay) stated that the addition of those vrords would 
meet one of the points he had made. I t v;ould not, however,meet his position 
entirely f o r the composition of the panel vrould s t i l l cîiange every two or three 
years. The time diuring which nominees were members of the panel '.'as too short 
and did not conform with the t r a d i t i o n a l practice i n respect of such panels. 
The adoption of the procedure envisaged i n a r t i c l e 3 threatened to undermine 
an advance i n international law v/hich i t had taîcen a lon^ time to achieve, 

36. Mr.GASSIil (France) f e l t that the Uruguayan representative шв 
somewhat exaggerating the difficulties, A procedure s i m i l a r to the one 
contemplated in the doc\anent under conside?atlon had bec-n adopted in corjiexion 
with the establishment of the Permanent Court of Arbitration at The Hague in 
1907 and was therefore not an innovation in international law, 

37, In repl^' to the СНАШЫ!', he formally moved the insertion of the 
words " i f they have'not already done so" as an amendment to article 3, 

/88. îîr,10AEE 
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88 , Mr, ИСАКЕ (United Kingdom) had certain donbts about tb.e Frcncli • 
aiíiendraent. At f i r s t sight there appeared to be .a contradiction betvreo/n tlio 
provisions of tho Danish amendment to a r t i c l e 2 , paragraph 3,which i-ho 

Coiiuaission had adopted and tlie BEiendment just SLibrnitted by tlie Frer.ci'. 
representative, 
89, Tío sympathized with r,;any o f the ob.ioctionc rul -5 td i y bl^e Uruguayan 
representativo, lie would,l-'owever, point out t n - t i ' ^ 'rv- o:;0 Uiinr to anve 
nominations f o r three and t\jo year,о a i d quite ono'd-.y.? t o gi-^e States tho r l f h t 
t o submit new noniinations whenever a cor;r,itv..ee vacancy ocom-rod., 

9C, The С:1ЛШ1чР, spoaking as tho rcprocentativo of the Unióod States, 
siiared the United idngdo::i repreacntative'îi doubts concernlny t h e Frcncij 
amendraont, 

91 . !-ir. M/lLIK (Lebanon)- agreed with t:\e United i-angdoja and Unitod States 
representatives, Tc his iv-ind, a r t i c l e 3 meant that new nomiviations to the panel 
could be made wiien tho old ncminatioru; expired, 

9 2 . Pr, NISOT (Belgium) would da p r e f o r r a l -, syston analo-'oui; to that 
i n effect In connexion with tho Interriablonal Coui't o f Justice, 

93 . l ' r , CASSIP (Prance) a aid that the purport o f his amondrxent was bein 
coT i i p l e t e l y aisoonotrurd; f a r "гол:. co:\fi.:'cting witl' t ' l i e Danish a;;!ondrient, i t 
was ftctua.lly i n i.i.na witii i t » Since i t had, hov/ever, l.:een rui.sunderstood, he 
would withdraw i t ^ 

94. Mr.NTSOT (Belgium) stated that tho current debate demonstrated that 
the text of a r t i c l e 3 was not at a l l clear, 

9 5 . Mr. CiioSIP (France),}-ad decided, on further r o f l e c t i o n to r e i n t r o ­
duce his anendnent i n order to c l a r i f y t i i e intent o f a i 4 i c l e 3 , f'is aieadrüent 
had become nocossary because of t i i e Pebanope o?nondnipnt -and i ie would emplia,';;i:3e 
that i t v/as e n t i r e l y i n conformity with the Danish anon.dment to a r t i c l e 2 
paragraph 

/ 9 6 . ï!io Danish 



96, The Danish amendment, i n effe c t , provided that nominations were 
v a l i d i m t i l the next regular election. I t was f i r m on that point. His own 
amendment simply served to underline the firmness of that v a l i d i t y of the 
nominations, 

97, bh.\ IIOÂKE (United Kingdom) declared himself s a t i s f i e d with the 
French representative's e:фlanations. He concluded from them, that the addition 
of the v/ords i n que;-:tion would exclude the p o s s i b i l i t y of submitting new 
nominatioi-3 to f i l l casual vacancies i n the committee. He \ю-а1а vote Jbr tlie 
araendm.ent 

98, Mr» MALTK (Lebanon) stated that the p o s s i b i l i t y referred to by the 
United KingdoiTi reprscentative was already ruled out by a r t i c l e 2, paragraph 3 , 

so that the French amendment vras unnecessary. A r t i c l e 3 applied only to regular 
elections, 

99» The CKAIRl'IAN i n v i t e d the Commission to vote on a r t i c l e 3 i n parts, 
100, The f i r s t l i n e of the a r t i c l e , v;ith the Lebanese and Danish 
amendments, read: 

"At least three months before the date of each election to the 
committee,", 
That .woiid 1пд^ was_^d ojjted_,by..̂  12 ,̂ y_otes. to,, 1 vfith, 1 abstent 1_0Пс 

101, The next portion of a r t i c l e 3 to be submitted to the vote r^ad: 
"the Secretery-General of the United Nations s h a l l address a vjritten request 
to the States parties to the covenant", 

That yordinr was adpnted. by 12̂  votes to 1, with 1 abstention.» 
102, The Commilssion next voted on the French amendment, reading: " i f they 
have not aT.ready done so", 

£]̂ .J:l'fLeЛ̂ j2-Ш!endment was_adopted by 7 votes, to 3, with Л abstentions. 

103, Mr, MCNDEZ (Philippines) proposed a tronspos-ition of the words: 
" i f they have not already done so", so that they would follow the words 
"within two months". 

/ 1 0 A , The CHAIHI-íAN 
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104, The С Н А Ш Ш considered the Philippine suggestion to be out of order, 
since the voting had already begnn. 

The_firial.o P i t i on of a r t i c l e 3, as quoted was adopted by 13 votes to none, 
with 1 absta -it i on г.. ̂ 

105, Mr, KENÜEZ (Philippines) explained that he had abstained because the 
transposition which he had suggested and to which he attached considerable 
iniportance, had not been adopted, 

1 0 6 , Mr. NISOT (Belgium) stated that he woiild abstain from voting or the 
a r t i c l e as a whole bec.-.,;se he consit'-pred that the election bjstem which i t 
contemplated was unne':e¿jarily coinelicated. He would prefer a system similar 
to that of the International Court of Justice, 

107, The CHAIRMAN in v i t e d the Commission to vote on a r t i c l e 3 as amended 
as a whole. 

A r t i c l e Зщ as amended, vras adopted by 10 votes, to 1 with 3 abstentions. 

108, Mr, KYEOU (Greece) requested perr^ission to comment on another matter 
at the present time, since he would be obliged t o leave the meeting shortly. 
He invited the Cummission's attention to the statament by the Secretary-General 
(E/CN,i!i/474/Add.il) concerning the f i n a n c i a l iiaplioations of the jo i n t proposal 
on measures of iaiplementation, 
109, Аз a forraer o f f i c i a l of the General Asaembly's F i f t h Conmittee, he 
considered that technical d i f f i c u l t i e s were l i k e i y to arise out of the f i n a n c i a l 
implications of the j o i n t pi'oposal. He would therefore advise the autliors of 
the j o i n t proposal to confer with the Secretariat, 

110, The CHAIRMAN expressed the hope that the representative of Greece 
would be present during the discussion of a r t i c l e 4, which wotild involve 
a point of c r u c i a l importance to the entire machinery of implementation 
to be set up by the Comma ssion: v;hether the r e s p o n s i b i l i t y for election of 

/the members 
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the members of the proposed Hman Rights committee should rest vri.th the States 
parties to the covenant'or m t h the International Court of Justice. 

111. i.YKüU' (Greece) replied that his deJ.egation favoured election of the 
members of the Committee by the States r a t i f y i n g the' covenantj and that his' 
alternate woulr;., v;hen the time came, cast his vote to that ef f e c t . 

112. fir.' OEiIBE (Uruguav) suggesteil tiiat the Comiüisslon shoald consider 
a r t i c l e 5 before a r t i c l e 4» sinco a r t i c l e 5 contained the basic provisions 
requiring dccivOicn by the Coinriission. 

113. The CHÍ4RNA}' aslied the representative of France to present h i s 
delegation's a l t s r n a t i v e suggestions for '„чгЬЬ a r t i c l e 4 and a r t i c l e 5. 

Article:;. 4„an_l_ 5 

12.U' "Л". CASSPí (France) ob'servod tha/t there existed tv/o different 
concepti.ons of the nature cf tf:e pr^-^posed co:;.mittee. One attitude consisted 
i n the ass\.ffi)pti.on that because only certain States -would l a t i f y the convention, 
the co)r,nd..ttee v^rhich •wo'ild be responsible for i t s implei'/.ent3t:lon siioulii be 
elected by those States alone. There vrere main- argnments i n favour of such 
an attiti;de. Kis delegation recognized, that the interests of the .jtates 
ratiiyi-...г the convention ;;u:st be protected, 'JO the \чПо1е, however, l;is 
delegation f e l t that there 'К'зге more positd ve arg'.-iments on the other side of 
the question, •The International Court was the highest n o n - p o l i t i c a l body'of the 
United Nations, aivd i t s sponsorship wo'old lend prestíĵ e to the new cor;íru.ttee. 
There corld be no question of p a r t i a l i t y , S i n c e the Court functioned as ал entity, 
regardless of the n a t i o n a l i t i e s of i t s i n d i v i d u a l meuibcrs. ' 
115. I f the conn:ittee viere elected oy the States partiea to the covenant, 
there woulii bo the danger of creating a s i " a l l society within the society 'which 
v/as the United dations, f'oroover, the eloction vror.ld have to be carried out 
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either by an assembly or by correspondence; i n the l a t t e r case, i t v/ould be 
d i f f i c u l t to ensure f a i r geographical representation and proper competence on 
the part of t!;e persons elected, while i n the former case, the assembly vrould 
i n a l l probabj.lity take place during a session of the General Assembly, and 
there would be soma danger of the larger body exerting influence upon the 
smaller. 

116. I T , NISOT (Belgiu'ii) proposed, as an amendment to a r t i c l e 5, that the 
f i r s t sentence should read as follov/s: "The Conjnittee s h a l l be elected, from 
the panel provided for i n a r t i c l e 4 , by the States Parties to the Covenant who 
sha3.1 send representatives to a meeting convened by the Secretary-General for 
the purpose of such elections." 

117. Mr. ORIES (Uruguay) recalled tnat the Chilean representative, at the 
preceding meeting, had corrmeritsd upon the qaestion from a l e g a l and technical 
point of view. The Comniission could not take a decision u n t i l i t knew whether 
or not the International Сош-t could undertake such a function without amendment 
of i t s Statute. He suggested that the Conmission shonld hear a statement from a 
representative of t'le Legal Division on thie matter, 

118. Mr. SCHACilTER (Secretariat) reinarked t h a t although, the j u d i c i a l a c t i v i ­
t i e s of the International Court were limited by i t s Statute, there had been cases 
i n which e x t r a - j u d i c i a l functions of the Perniauent Court of Inteniational Justice 
had been provided for by in t e r n a t i o n a l instruments and carried out by that Court. 
These cases concerned the appointment of arbitrators and unpires and thus 
indicated that the Ccu't did not consider i t s e l f forhjdden to assurse such extra­
j u d i c i a l functions. The question, however, would be one for the Court to decide; 
i t Vías free to refuse, at i t s d i s c r e t i o n , to undertake such functions. 
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119. In reply to a question Ъу the CHAIRMAN, Mr. SCHACHTER (Secretariat) 
said that precedents existed f o r the performance of e x t r a - j u d i c i a l functions 
hoth by the Court i t s e l f and by the President of the Court i n his o f f i c i a l 
capacity. In p a r t i c u l a r , be mentioned the appointment by the Court i t s e l f of 
merabers of various mixed a r b i t r a l tribxmals established by the Paris Treaty of 
1930. 

12Ü, Mr. VALENZUËLA ( C h i l e ) , while he appreciated the p o s i t i o n takeh by the 
French representative, considered i t essential that the Commission should not 
take i t s decision u n t i l the status and ceçacity of the International Court i n 
the matter had been f u l l y c l a r i f i e d . The Commission should exercise great 
caution i n e r e i t l n g such a precedent. I t would not be possible to impose such 
an e x t r a - j u d i c i a l function upon the Court; that body was free to agree or 
refuse. The Chilean representative pointed out that i n the case of a refiJBal, the 
r a t i f i c a t i o n by States would become n u l l and void and the entire work of the 
Commission concerning measures of implementation of the covenant would be l o s t . 
The Commission should consult the Court lJ#tfore i t decided upon the procedure i n 
question. 
121. In view of the complexity of 1ЙМ question, the Chilean delegation 
could not support the proposal f o r eleeti#o by the International Covirt of 
Justice. 

122. Mr. MALIK (Lebanon) agreed with the representative of Chile. He 
d i d not f e e l that the Secretariat had c i t e d any precedent which was t r u l y 
analagous with the case under consideration. The Commission was setting up 
machinery f o r the protection of huirjan r i g h t s ; that would be a heavy 
r e s p o n s i b i l i t y and a marked departxire from the normal duties of the International 
Court. Mr. Malik wondered, moreover, whether the Court, with i t s exclusively 
j u d i c i a l experience, would be e n t i r e l y competent to deal with questions of 
human r i g h t s . The Commission must sooner or l a t e r decide to what extent i t 
wished to burden the future machinery for the protection of human rights with 
j u r i d i c a l considerations. For his part, Mr. Malik was convinced that the 
Commission should endeavour to reduce the j u r i d i c a l element i n the question and 
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lay more emphssie upon Its other aspects. He regretted that he could not 
support the p o s i t i o n of the -French,delegation; .hut, be f e l t that a fundaiiental 
p r i n c i p l e was involved,.and<1^е would accordingly vote f o r el e c t i o n by the States. 

123. Ж - л SORSNSCN (Denmark) agreed to a certain extent with the 
representative of Lebanon regarding over-emphasis upon the j u r i d i c a l aspect of 
the question. ' He poiuted 8ùt, hot^ever, that the' Gonmission had been working 
throughout i t s entire session to da'aw up i n instírumént which would be l e g a l l y 
binding. I f вa•̂ h an instrument was to e x i s t , cértfein l e g a l questions must of 
necessity be fb/.ei, 

12k. tHc.hnicaá d i f i f i c u l t i e s s t i ' l l remained'to be considered, however. 
Mr.,.Sorenaou ai'kod. tb.t Secretariet whether any case existed i n which the, Coiurt 
had refused a.a axtra-j-aridical task referred to i t by a group of States. He 
also requestac. c l a r i f i c a t i o n regarding the question of consultation with the 
Court, whether ecnsu].tatlon i n advance was customary, and what form i t should 
take. I t might, f o r example, be pccsible f o r the'President of the Court to''be 
present when the question was discussed i n the General Assembly. 

125. As regards the remark of Mr. VALEWZUElA (C h i l e ) , that the composition 
of the International Court might include some States which were not parties'to 
the covenant, Mr, SOREHSON (Denmark) stressed the fact that the members of the 
Court exercised t h e i r fxinctions i n a t o t a l l y Impartial manner, regardless of 
th e i r n a t i o n a l i t i e s , Therewas no need f p r h s s l t a t l o n on that account. 
126. As regards the .appiroprlateness of the task as a function for ttie 
Court,.it was true that, the function would be a permanent one, rather than 
temporary, as- i n the case of appointment of e r b i t e r s , investigators, etc. In 
a l l other ways, however, Mr. Sorenson f e l t , that the task would be' e n t i r e l y 
i n keeping with the functions performed by the Court i n the past with regard to 
disputes between States. 
127. .. In geueral, and. pfend-ing further c l a r i f i c a t i o n by the Secretariat, 
the Danish delegation, favoured ..the j u d i c i a l approach to the question. 

/128, Mr. SCHACHTER 
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128. Ml'. SCHACHTER (Secretariat) had not ir.sant to imply that any cases 
existed which were pr e c i s e l y analagous to the presont one; he had merely stated 
that the Coiurt was not forbidden to accept such a function, nor was i t 
required to do so. 
129. He could not state whether cases existed of the Court's having 
refused an e x t r a - J u d i c i a l function entrusted to i t by a treaty. The cases to 
which he had referred concerned the appointment of members of a r b i t r a t i o n 
t r i b u n a l s , c o n c i l i a t i o n cormriissions, or other bodies which were not permanent 
bodies. 
130. As regPrds consultation with the Court i n advance, one instance of 
such consultât :.on existed, i n which the President of the Court had agreed tlrnt 
he would unáert>-díe the i'unction i n question provided that a certain proposed 
agreement entered into force. 

131. Mr. HGARE (United Kingdom) f e l t that the j u r i d i c a l aspects of the 
matter were being unduly stressed by the representatives of Lebanon and 
Dermiark. The essential point f o r the CoEioission to decide was what was the 
most competent body to elect the committes. He himself f e J t that the States 
parties to tlie convention would be the most competent; and ha r e c a l l e d that the 
members of the International Court i t s e l f were appointed by States. 
132. Mr. Hcare drew attention to the use of the word "elected" i n 
a r t i c l e 5j and ashed whsthsr any precedents existed for an " e l e c t l o i f of that 
Itind by the Comrt. 
133. F i n a l l y , he could not share the French representative's concern 
regarding the p o s s i b i l i t y of creating an International "society vrithln a 
society". I f the righ t to come before the cojomlttee were to be li m i t e d to the 
States parties to the covenant, those States should have the r i g h t to control the 
membership of the committee. 

ly^. The CHAIEMilíí, speaking as the representative of the United States of 
America, said she would conffnent upon a r t i c l e s h and 5 togetlier. She sJiered 
many of the views expressed by the representative of Chile, and would support the 

/ o r i g i n a l 
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original text of article $ , a s amended by the Belgian délégation» She could 

not support the principle of election by the International Courtj the States 

T-'hich had assumed the obligations laid dovm in the covenant маете entitled to 

cle;;':. •';bo'-« ггщ ccunittfeo The cor:pcfiiticn rf that committee sho-.ild in ho vray 

be convrolled by States x r h l c h had not ratified the covenant* 

135о With regard to the question of election by the International Court, 

the Chairman remarked that the Co"ûrt v m s composed of fifteen judgesj who might 

or might not be nationals of States parties to the covenante The Commission 

could not oblige the Court to uridertake the task envisaged; moreover, there v/as 

no provision :'.n the Statute of the Court v/hich gave i t the right to hold 

electioiir-. yi;-5:vïlrg ?'/оепЫоп to altftrhíttive В of article 6, she pointed out 

that i f thi't text -'vez-e adopted^ i t wlgbi become necessary at some time in the 

future for the Court to rule upon neuters which had been considered by persons 

appointed by i t s e l f . In such circuïastanc^s i t might v j e l l be difficult for the 

Court to те,1ь'."хп absolute iinpartiaulty» 

136. Finally, the Chairman ро$з*|«зе out that the procedure of election by 
the States ivou.ld be less complicated tiKsn that of election by the Court, 

Permanent repicsentatives of a l l ïiesiuW States of the United Nations were always 

present at Lake Success; but membert of the Cotjrt might be absent from the 

Hague at the time an election was to be held, and might be tinable to return 

fw i t , 

1 3 7 » I/iTa IvIALIK (Lebanon) aslced the Secretariat whether any precedent was 

Imoivn for the periodic performance by the Co\jrt of an extra-'judicial function 

which was, properly considered, of a permanent natture, 

138o íi'íTo SCHACJÎI'SR (Secretariat), in reply to the representative of 

Lebanon, said he knew of no such précédents» 

139» In reply to the United Kingdom representative's question concerning 

precedents for elections by the Court, b'jro Schachter did not have the relevant 

international instruments immediately available and v i a s n o t sure whether or not 

there were any specific provisions regarding elections. He could supply that 

information at the Commission's next meeting i f i t were so desired. 

/11(0, Кгз<, ЖНТА 
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1 \ \ 0 , Airs, Ш1ТА (India) f e l t that the d i f f i c u l t i e s facing the Corauission 
vrere not insurmountable « The Comaission v.-as engaged i n en entirely nev 
a c t i v i t y ; i t Etust create precedentsj f o r no precedents existed to guide i t . 
She could see no objection to asking the International Court to elect the 
conmittee, and she vras convinced that, the Court was the proper body to perform 
that function* Absolute i m p a r t i a l i t y газ indispensable; the comniittee iMiv^t 
be able to coiimiand the confidence of the peoples of the worlds Since the States 
r a t i f y i n g the covenant might possibly be influenced by various considorations, 
she thought i t essential that the task should be entrusted to a body outride 
and unrelated to the contracting par t i e s ; only i n that т/ау could true 
i m p a r t i a l i t y be ensured, 

11:1, }'Тщ ORIBE (Uruguay) thought that the question at losue was of highest 
importance, P h i l e i t was true that no def i n i t e precedent existed for the 
exercise of such s p e c i f i c functions by the Permanent Court of International 
Justice, i t should be rerriembered that the l a t t e r had existed for only a 
comparatively short period — from l ^ l h to the outbreal* of the Second ..crld 
d'ar — din-ing v.'hich time no case had arisen .v;hich vrould have made such action 
necessary. Since the Second Vorld ïvar there had been considerabJe d€velop.Kent 
i n i n t e rnational l a i r . Problems such as the protection of human r i g h t s , f o r 
vrhich there r o u l d have been no solution under c l a s s i c international Дат;, r.ere 
noTi considered as f a l l i n g within the competence of such international bodies 
as the CoiBmission on Human Rights and the International Court rdilch, being the 
p r i n c i p a l j u d i c i a l organ of the United Nations and must consequently assist the 
l a t t e r i n cari'ying out i t s purposes and p r i n c i p l e s * I f the Statute of the Couat 
were examined i n the l i g h t of the Charter of v/hich i t was a part, i t would be 
seen that the technical d i f f i c u l t i e s emnhasized by some members could be overcome 
and that the Court could be entrusted v i t h the proposed functions^ even i f the 
provisions of i t s Statute had to be amended,accordinglye 

/ ] i j 2 . The Cormission, 
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l).i2. The Couanission, therefore, which wcs a pioneer i n the f i e l d of the 
protection of- hnruan r i p h t s , ir.nst concern i t s e l f exclusively with the substantive 
question of. determining the best means to ensure the protection of Ьшап rights 
vrhether- i t was я conmiittee appointed by the International Court, .or one nç:-.iin::d,-,ed 
by the contracting States cr by some other United Nations organ — and ahoald 
not allovr i t s e l f to be deterred by t e c h n i c a l d i f f i c u l t i e s о The queation of 
those tecrinical difficult.-i.es had been raised on previous occasions; for. 
example when.the r i g h t of 'the i n d i v i d u a l to bring complaints before the. 
International C o v r t had been diacusssd at.the Bogota Conference i n 19Ь8 i n 
connexion v;i-th a propos.a.l to that effect. submitted by his delegation .with a 
recoïï/mendation f c r a corresponding modifioation i n the Statute of the Court* 
The Conference had not been discouraged by the te c i i n i c a l d i f f i c u l t i e s but, on 
the contrary,, had referred the proposal to i t s j u d i c i a l , organ for study 7.1-th 
tho requeat to report thereon to the f o l l c . i n g conference « I;oreover, quoting 
from ai'ticle 23} paragraph 3 of the General Act on the P a c i f i c Settlenvent of 
Disputes of 1?28 and a r t i c l e l!.3;Cf th-̂ : Pact of Bogota, he noted that there 
v.̂as.. an increasing tei-^denoy to resort to ths i m p a r t i a l i t y of j u d i c i a l organs 
.both i n national an w e l l as .in international a.ffairs. 
1Í!3» In conclusion he -urged the Coraniscion once more to concentrate lîpon 
findin,:' the best.ray. of achieving .its pui'poaes and t o leave technical 
d i f f i c u l t i e s — which were of aecondary iinportai-^ce — to be pcttlcu l a t e r , 

li;.'-!« i r , CASSIF (France) said th.at the views expressed by the rep.reaentatlves 
of Denmark, India apd ̂ Uruguay r e f l e c t e d his own. The que.ption waa not rdiethei' 
the Court v;ould be coL-^petent to exercise, the propoae-d function under i t a Statute 
T-hich c l e a r l y did not contain provision to that e f f e c t , but whether, havinf.. 
regard to the t r a d i t i o n a l performance of auch extra-atatutory functions, under 
international t r e a t i e s , i t would, after due considération, of. the question, 
accept the function of electing the Ее.':.Ье.гз cf that coirmittee,' }3y-adopting the 
French proposal the Coirmission would give the Goiu-t the necessary tiir.e to 
con-sider the question i n advance and to state i t s v i e x ' s thereon before the 
General Asssiabl^y took the f i n a l decision on the mattere 

/1'J5* The arguments 
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1̂ 4-5. The arguireuts concerning technical d i f f i c u l t i e s did not bear close 
examination. Thus, the fact tliat the Court would select the ;-,¡eriíbers of t]-;e 
cornraittee did not roean that i t would exert an influence over them or that the 
l a t t e r would be held accountaole to i t . As regards a possible refusal by the 
Court to perform that function, recent uevelopraents led him to believe t n a t tiis 
Court, taking into aecoimt the fact that the ciuestion had been considered of 
s u f f i c i e n t importance to give r i s e to such far-?reaching proposals as the 
establishment of an int e r n a t i o n a l t r i b u n a l to deal vith violations of huiaart l i g h t s , 
would not f a l l to appreciate the importance of the matter, nor would i t hesitate 
to take an imiirecedented, stex) i n that regard. 
ihe. On the other hand, tlie Cor;anisslon should also consider wliat w o a l d be 
the consequences of a decision i n favoar of an exclusive body to be ax:iiointed. dy 
the contracting States to the covenant. Thus, tlie General Assembly ...ligbt 
refuse to vote the necessary f i n a n c i a l appropriations f o r such a bod^y. Even i f 
not a l l States r a t i f i e d the covenant at once, the committee would s t i l l work i'or 
the protection of human rights i n a l l States and consequently i t siiould be 
ai^pointed b y the Intexnational Court. Ke recalled, i n that connexion, that i n 
the case of the ILO a speci a l coiiiiaittee had been appointed to review each y e a r the 
r a t i f i c a t i o n s of ILO conventions by States irr-espec Live of whether t h e Siauos of 
which the Comraittee's members vrere the natlonaJ.s had r a t i f i e d a given convention; 
never had t h e i r i m p a r t i a l i t y of the miembers of that Cor/iniittee been quest/ioned on 
the groirnds of th e i r n a t i o n a l i t y . The States vrhich had r a t i f i e d t h e ILO covenants 
had never f e l t that tlie rúembers of that Committee should be атpointed by contract­
ing States only and not b y the ILO as a v/hole. I f the committee had dad t o dea.l 
with complaints brought by indi v i d u a l s , he might have agreed that t h e principle 
of r e c i p r o c i t y should be taJcen i r r t o account i n the com.:'Osition of t h e comirdttee. 
As a raatter of fact, however, the coüiir.ittee vroi'ldi deal only with questions ar is i.ng 
between States,,.and consequently i t should be appointed by the International 
Court *o as to ensure the necessary r e l a t i o n betvreen t h a t body and t h e Intern-
natioxial Court. 

/ikl. With 
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X k l - . -With reference to.tlie United Kingdom representative's remai'l-: tliat tbe 
px'cposeu machinerj' vvould limited,he recalled nevertheless that the' Co^issioñ, 
having considered that an a,d hoc hody vrould be inadequate, had'decide a to ¡jive 
the coruiaittee permanent status. Es therefore ur^ed the Corr¿.ilssion that, i f i t 
t r u l y desired to Lave .efficient permanent .machinery.for the iisleHentation of еле 
covenant on Ьш1ап rights, i t should give i t the necessai-y composition and not 
be a f r a i d of setting new precedents. Compared with the iuagnitide of the task 
aliead the technical d i f f i c u l t i e s seeEjed i n s i g n i f i c a n t . 

I k S . Иг. YAIMZîMA (Chile), with reference to a r t i c l e s З8 end 50 of thé' 
Statute of, the Co^nrt, noted that international custoiu co\ij-d not be vez^rieá Ъу 
the Court as a precedent. 

IhÇ, . . Mr. I'/HITLAM (Australia) tbought that the qv'estion 'before the CoiiDissioa 
was of fvjidamental importance. TnQ question of ihe Court's compétence was not 
ds c i s i r e , as there- was no restaoe. idi.y the Cotirt shoulu not perfam certain functions 
i f requested to do so. under tne -eoi?Sisaat. The fear had 'been .exjpressed i n the 
Gorimission that a comiittee appointed by States parties to the covenant might 
not be f u l l ; ^ q u a l i f i e d to -discharge i t s quasi-Judicial functions. On the other 
h-and, arfíuments had been put forward i n favour of that method of appointraent which 
a number of represencatives f e l t would епзгдге greater consistency. In. his view, 
however, that system would leave everything In the hands of Governruents which 
had no p r a c t i c a l experience i n dealing vrith such queBticna, In view of the 
importance of the question and i t s contentious nature he wo^ild therefore provirjion-
a l l y support the idea tnat selection should oe mde by the International Court i n 
order that the proposal to that effect Mg/it "ae tranr/üuttec. to the General АяаеаЫу 
for further consideration, 

1-50. The" CHAIRM/iK- stated that she weald put a r t i c l e .5 bo the vote in'parts. 
She f i r s t called for a vote on the f i r s t part of a r t i c l e 5, which read: "The 
Committee s h a l l be elected by the States parties to the covenant". I f that 
sentence was adopted the French alternative would automatically f a l l . 

The f i r s t part of a r t i c l e у was adopted by 8 votes to 6, with one abstention. 

/151. The CHAIRMAIi 



E/crJ.V3R.l88 
Page 29 

1 5 1 . The GHAIRMAIi tlaèn took, up the Beleian amenaient. 

.152. Mrs. РШНТА (India) questioned the need fo r special provisions i u the 
artic].e regarding the -method by which menibers of the cor.tfnibtee were to be elected. 
She wondered whether i t might not be poscible to follow the rj-ocedure .¡sed, i n 
other united Kations bodies, 

1 5 3 ' . Mr. SCHACH'fiiS (Secretarii'.t) said that the procedure followed by United 
Nations organs was l a i d dcnm i n t i i e i r respective rules of yrcceduro and won..l:I not 
autouatically app.ly i n the present case. I t worJ.d therefoi^e be better to lay •.•.слт 

the method i n the a r t i c l e i t s e l f or to entri..ist i t to the committee. 

1 5 ' + . Mr. o r t l B E (Uruguay) noted, Witt- regard to the Belgian ariiendment, that 

according to the proposals now before the ûomiiaission the entire system of im­
plementation would be based on i.no good, w i l l of o'Lates. In the current state of 
a f f a i r s , and taking into accouiit tîxe importance of the question involved., that was 
not s u f f i c i e n t . 
1 5 5 . Concerning the Belgian amendment be noted that i t d i d not make clear 
whether' there had to be a quorum of the States parties to ifne covenant before . 
they could proceed to sei.ect the m,embers of the committee. He also wished to 
know whether the ajaendraent -provided for any def i n i t e va-oce t'ure by wliich s'-.ich 
meetings coiold be ca l l e d and whether tlje meetings would be of a formal uat-xre. 

156. Mr. hTSOï (.Belgium) stated that the meetings wo-ald be for.:.al. Die 
States which adhered to the covenant were pres'.ir^ably aware, of -';.hoir responsibilities 
i n the matter and could therefore be er;..-ected to sund repro sent at 1 vo s to ;die 

meetings. I f some States did not send -representatlvod . that should nt.t preven.t 

the meeting from taking the proi^er action. Ее conGoq-uontl;/- saw no need fo r 

providixrg f o r a quorum. 

/ 1 5 7 . ¡ 4 - . ORIBE (Uruguay) 
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157. bîr, СБ1БЕ (Uruguay) thought that the tmendmont .çhould, incluçe sene 
provision f o r a quorum. 

A f t e r an. oxqhorgQ of ..vlpyra, i t .w-s doclded^teat the_^Bel^^ rjBenument ohc-uld 
J?JÊ. dealt yrith at̂ , once..-,arid thfit t^he^Jru^ue^w]^ 
fmend.aont concernirig a_ quoruia 1гл ооппезг1оп vlbh artiy]_e_ó_A., 

I5O. The CFAIBI4AÍÍ then put tho BelgieJi aaicndraent to the vote. 
The Belgian, aiaendiront was adoptod 0;;'; 8 votes to ncne^ y l t h 7_ ahatentlons. 

159. The СБАШЙИ put t c tho vote the rest of tho oontcñco without tho 
Belgian, araendaeut. 

The rest• of the Bentenoe^, waŝ ĵ d̂op̂ ^̂ ^̂  by 11 votes to nono, with 4 frootontlpna, 

.loO. The, CIIAIRI'IAII put to the veto tho .Hecirind sentence of a r t i c l e ^. 
The second sentence _cf лjtlclc yap adr>pi^d b.v 22 votes,.to none^j..ith 3 

abstentlonci. 

161. The СШ.та'АЫ put to tb© vota tĥ e l a s t aontènco of s r t l c l e 5, 

The l a s t spntonco v^^adcnted ]?y J0,tc.g. to. pou,;--.r i'-d^^..^ .^^'-^ji'^^tloris. 

l52.- Tho CBAIEMATT put to the vote o^rbicJe ? as cuTiended. 

A r t i c l e .̂ ПВ p.-̂ r.enced_ wa.B adopted by В yptos tp__5, 'n'th 1 cCbstentlon^.. 

163. The CHAB'^JAIi asked whether the decision on the method of a.x:)point:,aont of 
the coTîmltteo, as just taken i n connexion v i t h articD-o 5* should automaticfc.i.ly 
a f f e c t the, corresponding provisions of a r t i c l e s h , 6, 7 and 1.2. 

It-wap so decided. 

i S h , Mr, CAESIII (France) thoiight that the clecieion just takon by tho 
Coioj-iiisoion did grave deaiage' to the iiiternatlonaf nechinory heceseary to'oxiciT,u*c 
the protection of hirnian x-ights. He feared that tho o.Tclusivo organ just decided 
upon might, by i t s p o l i t i c a l nature, set ват а&п .̂;';егэи8 précédents of p a r t i a l i t y . 
In the circumotances i t would have been better i f tho Coïiamleelon had adopted the 
United Kingdom x>ropoaal f o r an ad hoc body; ouch a decision would at iocet not 
have given r i s e to fa l s e hopes, but would have c l e a r l y shown to the woxd.d that the 
United Kations was not yet pi-epored to establ i s h permanent mohlnery cn tho 
questicn, 

/165, Mrs. m w A 
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l c 5 . Мгв, MEHTA (India) agreed with thé French representativei The 
Commission's vote had been most die-appointing* I t would ce a delusion to think 
that a peimai'ient comTiittee elected by the contracting parties to the covenant, 
vould remain impartial i n cases involving.; the very Strtes which had elected i t , 

166, Mr, THEODOROfOUI.OS (Greece) stated that he had voted for the articj.c 
as adopted by the GoTnmissioiï-, He took exception to the Indian representative's 
statement; the Commisоion's decision had not been guided by the desire to prevent 
impartiality but, on the contrary, to provide for an organ l e g a l l j - and p o l i t i c a l l y 
equipped to deal with the questions which vould come before i t , 

167, Mr, MALIK (Lebanon) noted that the question had been f u l l y debated i n 
the Commission and that repeated effox'ts had been njade to reconcile the tv;o 
opposing views. I t hud, however, not been possible to reach a ca-nproínise, and 
the Coiamission had now decided in favour of appointiaent ry the contraetliig 
States, Wb.ile the vote had çeen rather close, he iirged the minority to accede 
to the views of the majority i n a democratic s p i r i t of co-operation. He disagreed 
v i t h the Indian I'epreseritative's remarks concerning tlie coaraittee ' a p a r t i a l i t y j 
the Coianission should proceed on the assumption that the camnittee would be 
impartial and that the contracting parties to the cox'enant wou].d have tho visdcm 
to appoint the most qua l i f i e d persons to that body, 

168, l-'r, OlilBE (Uru.rniay), noted tJiat the debate had turned гтроп a cnxcial 
question. It was precisely because of the iiportonce he 'itt.-ched to the entire 
aatter that he had continuously endeavoux'ed to sohieve .-naxiTiura c l a r i t y in'the 
text under consideration and f u l l understanding of i t s Impllcationc, For ti;at 
reason also he had expressed concern regardir.' the iSelgian amencinent which l e f t 
many loop-holes, and which would base the entire Sj'steia au the good w i l l of the 
contracting States which was pa r t i c u l a r l y dangerous where human r i r h t s were 
concerned. 

169, In conclusion he said that notwithstanding his own views on the matter, 
he '-fould accept the majority's decision аз even the more limited machinery i t ha€ 
adopted constituted the greatest step forward i n the f i e l d of human r i g h t s , the 
protection of which depended on the co-operation of Governments, 

The meetin;7 rose at 6.40 p,ffl. 
2^5 p.m. 




