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DRAFT INTERWATTIONAL COVENANT ON WUMAM RIGHTS: MBASURES OF IMPLEMENTATION
(11371, Annex IIT, B/CN.4/16k/ad4.1, E/CN.4/353/£44.10, B/CH.4/353/A4d,11,
L/, b /358, Chapter Ly, L/CE. 4 /366, n/on.a/hle, B/oR.4/ENG, B/cn /b BN, LA
B/cn b/, m/on b /L Lr/ Cora.l, B/CL/LET) (conbinued)

Article 2

R

1. The CHEATRMAN invited the Commissicn to continue its discussion of the
Joint proposal concerring mremurzy of implementation (B/CH.L/MTM). There weve
no alternative texts to the first two peragraphs of srtdcle 2, and il there
were no objections, she would put them te the vote,

Article 2, paragreph 1, vas adanted 15 votes to none, with no cbsteutions,

e et ol s oo v 04 ol e et o e

Avticle 2, paragraph 2, war sdopted by 15 votes o none, with ne abstentis

——

"2

to Mr, KYPOU (Creece) the CHATRVAN, spealding os the represen-
tative of tlie United States af fmerica, cald kgt she supocrted alternative I
3 di

s

for paragraph 3 because it vonld permit Phates to nouinate persons for a pericd
of less thun five weurs. Undew alterrative 3, zeny wellegualified persons would
be excladed from nemination 1f they were wable o serve for five years or if
they vere not available at tha tirnc the ~ominentions were made., Albternative T
had a further advantnge in that it J3¢ net bind Stetes to nowinate persons fouv

a lesrer veriod tnan five yesrs

2. Mp, CASSIN {Fronce) preferred slternative A, which limited nomina tjop“
to five years, but vhich, taken in conjunction with article 3, would also permit
countries to present fresh candidates after two years had elapsed, The text
covered all the legitimate interects of Goveraments, and also provided for a
vermanent list of candidates who would-Le eligivle for election should the need

.-
arise,

=

. In his cpinion, morcover, alternative B had a serious defect as it
would pernit States censtantly to change the penel of nomirations, Instead

of a permanent list of candidates, the Secretsry-General would be senfronted
with a fluid panel and should it become necessary to. appoint a member to the

comittee under the provisions of article 16, pgreat dirficulties might arise,

/5. The CHATRNAY
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5. The CHATIRMAN speaking as the representative of the United Statés of
fmerica feared that the text of alternative A, when read in conjuncticn with
article 3 might make-it‘impossible for Governments to nominate new persons to
the panel within a fivesyear perlod., In the interests of obtaining the hest
possible candidates for the committee, it would be better to adopt alternative B
which would.permit Governments to make nominations for any period of time, rnot
to exceed five years, She did not see how, in view of the provisions of article
2, paragraph 2, a situation could arise when no natienals of o country would be
on the panel., In her view it was essential that the term of norination should be

elastic,

6. In reply to Mr. MENDREZ (Philippines), she explained that paragraph 3

referred only to the duratlon of tlie nominaticn, and not to the term of office.

T. Mr, HOARE (United Xinndom) endorsed the French representative's
remarks. The Commission Lad aceepted the principle that a permanent body should
be set up, It therefore would seem advizdable to have sorme measure of continuity
and permanence in the arrangements for the composition of the proposed committee,
8, : Alternative A mercty stipulated that nominations would not be valid

for more than five years, In choosing candidates, the State should bear in
mind the responsibility they wouid have to assume and nomineers chould be iun a
position to let their names stand for five years. The difficulty with alterna-
tive B was that it would enpower States to mske short-term nominations, The
nominating Government would thus be able to act for its own convenience, and
might be guided by political considerations in altering the list of nominees.
Such a thing would be extremely unwise,

Do The principle underlying alternative A was the uore acceptatble, and
Por that reason, as well as for reasons of simplicity of operation, it should

be adopted in preference to alternative 3.
10.. . The CHAIRMAN, speaking as the representative of the United Gtates

of Awerica, pointed out that the Commission had taken no positica on the

permanence of nominations but only on the permanence of implementation machine:y

/11, Well-qualified
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i1, Well-qualified people were often very occupied and unable to serve
for a period as long AS five years. Furthermore, special situations might
arise when a person with pariiéular qualifications would be needed for a shert
term periocd., If that person were unable to serve a full term of five years,

~ the conmittee would be‘unable, under the provisions of alternative 4, to avail

itself of his services; she therefore thought alternative B was prefsrable,

12. Mr. CASSIN (France) pointed out that under the terms of article 3
Governments would always be free to express their wishes. The list of nomina-
tionsAwould be réviéwéd every two or three years and it was unlikely that all
four candidates.proposéd by a particular State would withdraw within such a short
period of time, He felt, therefore, that, as the United Kingdom representative
had said, alternative A was satisfactory. Furthermore, the machinery contem-
plated in alternstive B would enteil much extra work for the Secretariat and
might prove extremely unwieldy and costly. He felt that the objections raised
by the Uhited States delegation were wholly satisfied by alternative A.

13, In reply to the CHAIRMAN, he explained that new nominations would have
to be made for each election. A nomination under the provisions of alternative
A need not necessarily run for five years, for as sonn as new nominations VQre

made the 0ld nominations would become invalid.

lh, Mrs, MEHTA (India) said that actually paragraph 3 was unnecessary in
view of the provisions contained in article 3. Fresh nominations.would have to
be made after every election. The authors of the Jjoint propusal had wished,
hovwever, to provide for a penel from which casual vacancies could be filled,
and in her mind that was the chief purpose of paragraph 3.

15, Mr. SORENSEN (Denmark) did not quite agree with the representative of
India, The panel of nominations was needed as a basis for selecting candidates
for all elections ahd for choosing a member of the committee under the terms of
article 16, :

/16, A 1ist
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16, 3 list of nominations was needed for each election, which must not
necessarily Le permanent, as fresh candidates could he desipnuled for every
clection, . permonent panel was regulred, however, for the rurrcses of

srbicle 16, Lo a compromise, he provosed thut persgraph 3 ebould be deloted

and thet the following text should be added to ~rtiele ¢ "larinetlons shelil
revain valid until the follewing resdar elcction under nrticle 7,V Hew
noniinslions would be made every tuo wr three years which would e valid untin

the nevt election. Vzeoncles and cppointuents undar artlele 16 could le nude

on the busis of the existing list of valild nominntions.

17, “re KITOU (Creece) said thot some provision should be made for a
rermanent list c¢f nom‘nations, e Telt, howsver, that zlternstive 5 of ‘
article 2, parapraph 3, should be amended to resds . noninwtion shiell be n:de
for a long=term period not excweding five yeare twt o person chall be eli:itle

for renomination,”

‘-}r

13, In reply to wir, - HADRE (Ihi]iypines), he said that the thyese
"lonr-tewn' wes intended to prevent ire prasentation of new cendidates every

two or three morths,

19. bre SOLENSE! (Dermari) explained thot under Lis maencient the list of
noinations would remain vilid until three months kefore tle date of an election
held vnder the vwrovisions ol artiele 2.

20, "re CABSIH (France) could nol = ree to delete rors wanh 3 of vriicle 2
and therelfore could not accept the kmish muencuert LF if vere inzorpovatiad inho
article 3, ilternative & should Le interpreted to meen that nonincetions would
be valid for o maximum of five years, tut that in practice the Lict coulll be
reviewed every two or three years when tlie Secretary-lener:l requested Hiutes to
sutmit nominations for a ncw election, The fomula Y"dominations shall be valid
for the interval hetween two resular elections' cculd hove been proposed, tut Le
felt that it was too ricid und that 1t would be vetlter to fix a muaximum which

‘would in effect prove less restrictive on States,

/21¢ The Ciialiy .o
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21, The CHAIRMAN, speglding as the representative of the United States of
smerica, could accept the Danish emendment if it was made clear that a new

1ist of nominations would be presented for each election,

22, tir, CASSIN (France) pointed out that the Danish amendnent was mere 3

far-reaching than alternative A in that it further limited the freedom of States,

23, ¥ir. ORIBE (Uruguay) asked why the drafting proup had fixed a meximum
period for the validity of nominations and why that 1imit had been set at Iive
years. He also wondered why z negative formulation had been chosen in
slternative 4 and asked whether the Commisslion could not sccept the following
wording: " nomination shall te wvalid for five years unless expressly altered
by the nominating State'. He could not express a definite cpinion on the

paragraph until those points hzd been clarified.

2 in reply to wr, HISOT (Eelg um), the Cilalil:Ali, speaking as the
representative of the United states of lueyica, said that nominations could be

made by correspondence but that the electicns coudd not be held thet way.

25, wrs, HEHTA (India) peinted out that when the system first vent into
operation some members would retire after two yezrs snd some after three years
but that the members elected subsequently would serve for five years, She
would have no objection if later elections were carried on by correspondence
but she felt that the first elections should not be done in that way, She
pointed out that the text said nothing about how the electipn should be csrried:

out,

20, lire Ci3SIN (France) thought the nominations could be effected by
correspondence but that the same procedure could not be followed for elections.
If the proposal that the committee should be elected by the Internztional Court
of Justice were rejected, the Commission should take the responsibility for the
system it adopted,

/27, He repeated
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274 He repeated that he could not accept the Danish amendment if it wosg
presented to article 3 but he would support it in place of the first h2lf of

alternative .. of article .2, paragraph 3,

23 bre SOREWSEN (Denmark), in reply to iir, ORIFE (Uruguay) said thet
the list of nominations would be volid until o new list for the next repulir
election had been preparod. I{ he preferred, the Danish =zmenduent could be
redrafted to rend: ".ominations shall remain valid until new noninations :re
made for the rurpose of the followine reguler elections,'  The Urujuayan
representative wipht Le satisfied, however, il the noint vere mede cle.r in
the summory records,

29, lie would not insict on incorporating Liis amendment ir urticle 2

and would accept the srench surgestion tilmt it should replace the first nort

of alternztive ...

30. re VIITLA4 (Australic) vondered why articie 3 should provide for
nominations vhen article 2 dealt with the panel of naninstions.

3le Turning to article 7 he egaid that under its provisions members would
be elected for five years, Only at the first election would they be riven
twe-year terns Thereafter, clestions would bte held at five-year intervals,
He thought thercfore that in view of the provisions of article 7 the origincl
textts of paragraph 3 were satisfactory because & ponel of candidates would

always be available from which members could be chosen us the need arcue,

Re The CHAIRMA, speaking as the renresentative of the United Slcten of

.merica, said that she would agree to insert the Danish amendment in parag raph 3.

3. ir, T5.0 (China) s2:id his interpretation of avticle 7 differed from
that of the nustralian representotive.  After two yesrs it would be necessary

YReIIG.

to elect four new members who would le chosen for a period of f'ive j

There would then be three members on the comittee whose termz ol office would
nave only tiiree years to run, That overlapning would mesn that resular

.elections would have to be held every two or three years,

/34. [‘he UI.4.44 U A.b‘.i.‘
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3he *THechAIHMANfagreeq with the represenfative of Chlna. . Spesking o5 the
representative of,the‘Unitedvgtaues of hmerica in reply to ‘a further queetion,

she informed him that a vaernmeﬁt_could not:uitbdndu,a nomlnntlon unless the
candidate %ished.to>resign e bebhme ueble vo serve.

35 Fre SOMENSIN (Denmark) endorsed the Chsirmen's TGW“ILo. “Rmnr'tion°
ghould not oe made with any particuler conflict in wind bub, ubO“Ji le rernauent.

if e cnudldate evanie unabie to serve he cruid withdr=w his namc.

BA . » .t .I 3 (:AD,,)I ‘

Denmari.. . e, p01nted nut that Btetes woeuld be. duked to nomlnate four cendilates

(Wrnnce) supp orted the Chairhan”afid- the. reprefentative'of

Lo ensure thet sonme rGQTCSLI tative of ‘wach Jt«te wauli glva JS Be on tne prnel.

37. Mro SCUENSEY (Denmavk) egresd with:thu,representétiﬁe‘bf Lebanon.that tuc
Dlnlshv«neﬂdment attemwfed to i @ winimum as vwell as a m1\1mum DCIlud of velidity
for. nummnatldns; " In oview of tha fact taut elections vould not be held regularly

3

evewv tvc Vears hé- thought: hi te forpils vas bie best shlution.

38, . Lhe Cﬂﬁfﬁsmh spezking =3 the rﬂ;reﬂ entstive of the UFlth States of
America, - s qld tbat Govevnmenus would hnve fho erh* to mane;ngm¢natlonu in the
event .of the dezth or resimation of any of the candidetes,

39, - Hr. (JIBQ (Uruguay) thought that, tnc prop1sed mechinery a8 too cormpli-
:cwted. LA term 01 ofrlce of six years -could He chnsen vh1r1 coulid te divided
evenly in tyo- or. three—yﬂar pericds. . He thcu,ht,bvo ever, thet the first ques-
bion to decide .was the dursticn ¢f ths validity. of. nomlqauluns. ks it cteod
hdragraph 3t provided. for a very fluld list and he tho 1vh it would be advisable

to establish ‘o more. gtable p“ncl. It wighthe. bettor tnereforr to fix the

'valldlty af nomlnatlons at ten Jears atid -¢lect memuero for a r1)d of six years

with elections to be hcld evvry twod or'ithree years to "erllce nuc—xoxnf nEMHErs.

LO. The CHALRMAN thought that the only point for the Commissicn to consiaer
at that time was the method of setting up a panel for nominatinns.

1"‘1
~
[

//la,l o Mire MAl
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Ll. C Mr. HALIK (Lebanon) thought the text should state that casual vacaacics
would automatlcblly be filled from the panel‘

42 Jith reverd 'to the thlSh amendiient he thought it sufficient to fix o

miniaum and therefore a text 'stabing that A nomination shall be valid for not
less than five years” should be equally satisfactory. A provision could be added
to the effect that in the case of -the deatls or resignation of a member the State
could present fresh nominations. Under that formula there vould be nc need to
aention renomination.

43. . Mr. RAMADAN (Egypt) asked the Commission to proceed to the vote on the
alternatives for article 2,_paragraph 3e

bive The CHATRMAN, spoaking as tho representative of the United States of
Anerica, wondered whether the Lebanese xepzeoent :tive would be satisfied if the
follov1ng text were added to hlternative i as auonded by Demmsrk: "it‘being
understood that a State party to the coventnt is free to £ill vacancies in its
nominaticns caused by death or resisnation's ‘

L5. Mr, HOARE (United Kingdom) noted that article 7 provided for a system
of rotation among dormittee members and was thus connected with the question of
nominagtions. Tae Comaission might tharefore wish to discuss article 7 before
taking a decision on articie 2, paragraph 3.

L6, ile weuld stress that the f{ive-year limit estatlichied in article 2,
paragraph 3, had been chosen deliberstely 1n order to obllae uovernmevts
periodically to review their nomlnatloNb ot least every five years and not to
remain indifferent to those nominations once they had been mzde. To emphasiie
that point he would suggest a drafting change in'the.Daniéh nrendment for the
Comnission's consideration, making the smendment read: 'nominations ehill remain
valid for five ysars or uhtil replaced by nominations in conformity with
article 3.

U The question of filling vacancies was coversd by article 8.  Such
vacancies could possibly be filled by permitting Goverrnments to adppoint new -
nominees to the panel. It did not follow from the text of article 3 that a

/person



E/CN,4/5R,.188
Fage 11

person chosen to fill a vacancy arising from the death of a committee member must
necessarily be of the same nationality z2s his predecessoia

48+ - Mr. SORENSEN (Denmark), while agreeing with the United Kingdom renresen-
tative's intentions, would prefer not to change his own swendment.,  He thought
that the matter might be clzrified, if reed be, by o« suitsble change in

article €.

494 CMre HOARE (United ®ipsdom) did not press his suggestion.
50 The CHAIGNAN stated that zrticls 8 dealt vith elections te the conmittoe

in cases of casual vacanciés, while the Lebanese and United Ctates delesaticns vere
al present concerned with vacincies occurring on the pansl.

51. Mrs. MEITA (India) thought that the punel should alvays be complete in
ovder to meet situaticas which might arise uncer article 16, ohe considered that
a five-yeas:r maximum vould be useful.

52," The CHAIRMAN asled hsther the Draish representetive could accept tae
suggested United States addition to his amendment. ‘

53. iire SCRENSEN (Denmark) stated that he could accert the United Ststes
suggestion on beualf of his own delegation but that it mizht be profeisble to
vote on it separately.

S54e .. The CHALRMAN invited the Commission to vote on the Danish amendment o
article 2, paragraph 3, reading as follows: . "Norinations shall remain valid until
new'némiﬁatiqns are made for the purpose of the next regular electiocn under
article 7. A persor shall be eligicle to be rerominated.®

The Danigh smendment wes eidorled by 14 votes to_unone. with 1 abstenbione

55, The Commission next considered the addition of the words "it being
undsrstooed that a State party to the covenant is fres tu [ill vacancies in its
nominaticns caused by death or resignation' to the Tirst sentence of the text
Jjust adoptads ‘

/56s Mre. MENDEZ
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56. Mi. MENDEZ (Philippines) did not think that the words 'death or

resignation” covered the case of the expulsion of a Committee membel for reasons

cf incapacity.

57, The CHATEMAN thovght that the point might be met by adding tke words

"or any other reason',

58. Mrs. MBITA (India) considered that the use of the word "resignation"
would not be appvepriate: a nominee could withdraw but not resign. She therefore

suggested the suhbstitution of the word "withdrawal" for the word "resignation”,

59. , Mr. SOLENSEN (Denmark) feared that the use of the phrase "any other
reason” micht be held to carry the undesirable implication that a Govermment had

the right to remove a nouinee.

60. Mr. MINDES (Philippines) withdrew his sucgcestion.
61. lir. CASSII (Francz) thought that the proposed addition to paragraph 3

was unnecessary. Article 2, paragraph 2, had been drafted so as to enable
Governments to maixe as many 26 four nominations in crder to meet the possibility

of the death or withdrawal of a nominee,

é2. Mr. HOARZ (United Kinpdom) agreed with the French representative. If
members of the Commission really entertained any deubts concerning vacancies on the
panel, they could increase the number of possible nouinees, He did not consider
the substitution o the word "withdrawal" as desirable because it might imply that
a Goverament had the right to withdruw a nomination, a possibility which should be

avoided.
63. Mrs, MEHTA (India) agreed with the French and the United Kingdom

representatives and concluded that there was no need for the proposed addition to

paragraph 3.

/64,  The CHAIRMAN,



E/CN.4/SR.188
Page 13

B, The CHAIRMAN, speaking as the representative of the United Statec,
withérew the amendment.

65, She invited the Commissica to vote on article 2 as a whole.

Article 2, as amended, was adopted by 14 votes to 1, with no abstentions.

Article 3 -

H6. Mr. MALIK (Lebanon) noted that vhereas article 2, paragraph 3, which bhal
just heen adopted, simply spoke of 'naninations', article 3 referred tc "the names
of versons qualified to discherge the duties of a member cf the committee"”. The
lanruege should be uniform whenever poseinle cnd he taerefore sugiested the
substitution of the werds "their nouinationsy for the words he had quoted.

o7 i a result of the cidcoption of the Danish amendment to article 2, para-~
ceaph 3, he would furtiwer prowcse ths insertion of the word 'each” before the
wvord "election', and the deledion of the word "the" before the same word in the

first line c¢f article 3.

7

65. Mr. ORIBE (Uruguay) wondered what would happen if Govermuents vecliined

to subwlt nominations when requested tec do so by the Secretary-Gencral.

~

59, The CHAIRMAN did not believe tant that was Likely. to harven. A
Government refusing to submit nominstions would be left without representation on

the panel.

70. Mr. ORIBE (Urwyuay) thought that the issue was more serious. A State
having failed to submit nominations might subsequently declare that it would nct

recognize any decision cof the Committee.

7L, Mrs. MBHTA (India) stated that by sizning the instrument, 2 State thereby
sutcmatically agreed to abide by its provisions, including those dealing with the

nomination machinery.

2. Mr. ORIBE (Uruguay) sald that recent experience with so solemn an
international instrument as a peace treaty had shown that the parties to such an

agreement did not necessarily abilde by its provisions.
/73. The CHAIRMAN
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73. The CHAIRMAN stated that the only thing that could be done was to hope

for pgood faith on the part of all.concerned. 3he also noted that article 2 laid
dovn an expiiéiﬁ'bbliéation fo submit nominations.

Th. She inquired of the zuthors of the proposal concerning measures of
implenentation whether they covld agree to the Lebanese arendments.: Speaking as
the representative of the Uuited Stéﬁeé of America, she stated that her delegation

could accept theu.

5. Mr. HOARE (United Kingdecm) was also williug to accept the amendrents.
6. . . SORENSEN (Denmerk) supgestesdl thet the word "regular" shouli te

insevtedl betyeen the words “"each” and Yelection in order to mect o point made

earliel by the United KingCcom representative in connexion with vacancies.,

7. Mr. CASSIN (France) welccmei the Danish sugrestion. He consideied that
the case f vacancies wag cevered by article O He cculd accept the Lebanese
amencmenut calling for the insertion of the word "each", but did nov consider the

second Lebanese amenoment o be really necessary.

T6. The CHAIRMAN, speaiing as the representative of the United States of
America, consideved that the insertica of the word "regular' would not be

advisable in view of the rossibility of special electioms.

T9. Mrs. MOHTA (India) arreed with the United States representative. She's
also recalled taot article & aid not contain any separate provisions on procedure
but simply stated that theiprocedure laid down for the first election siiould also
be fcllcwed in order to fill vacancies.

80. T Mr. NISOT (Belgium) sugmested the substitution of the word "an" for the

word “the" befcre "election', waking that part of the paragraph read "at least
three months bvefore the dute of an election...'e

/81, Mc. DORENCE
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81. Mr, SORENSEN (Denmark) withdrewr his suggestion but proposed that
the word "to" should be substituted for the word Yof' in the first line, meking

the phrase concerned read ",,.each election to the Committeei.,"

82, Mr, ORIBE (Uruguay) considered the election system both dangerous
and needlessly complicated, He would vote against article 3 for substantially
he same reagons that had ied him to vote against article 2, The sjstem laid
down in article 3 endangered the desideratam of permanency, Changes in the
panel every two or three yvears would lead to chactic conditions, compromise the
independence of Committee members md grant altogether too muck power to

Governments,

33, Mr, CASSIN (France) theught that the objections of the Uruguayan
representative had been met to a largé~extent by what the Commission had already
adopted., | o ’
e , During the deliberations of the authors of the decument under
concideration, he had suggested the insertion of the words "if thev have not
aiready done sof! after the word Ysubmit!, He wondered whether the addition of

those words would meet the position of the Urugnayan representative,

35, Mr, ORIBE (Uruguay) stated that the addition of those words would
meet -one of the points he had made. It would not, however,meet his position
entirely for the composition of the panel would still change every two or three
years, The time during which nominees were members of the panel i:as too shord
and did not conform with the traditional practice in respect of such panels, |
The adoption of the procedure envisaged in article 3 threatened to undermine

an advance in international law which it had taken a lon: time to achieve,

36, Mr,CASSIH (France) felt that the Uruguayén ropresentative was
somewhat exaggerating the difficulties, A procedurs similer to the cne
contemplated in the document under consideration had been adopted in connexion
with the establishment of the Permanent Court of Arbitration at The Hague in
1907 and was therefore not an inmovationin international law,

87, In reply to the CHAIRIAI, he formally moved the inserilon of the

words "if they have not already done so'' as an amendment to article 3.
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g8, Mr. HOARE (United Ki: gdom) tad certain doubts abhout the French.
amendment, At first sirzht there appeared to be .a contradiction between tuc
nrovisions of the Danish amendment to erticle 2, paragraph 3,waich the
Commigsicn had adopted and tihe amendment just subnitted by the Freweh
representative,

89 e gympothized with many of the objectlions rudsed by the Umyuiyan
representative, e would,bowever, poirt cut to-h I e one uliing to uave
nomirations for three and two years and quite arciles to plve States the richt

to gubnmit new nominations vhenever & coomltuee vacency onrwrrod,

CHAIRMAN, epeakinT as the ropresentahbive o tice Unilicd States,

e
wited dinsdon representative’s denidls concerning Uie Ironcl

Q1. Mr. MATIE (Lebanon) o-resd with the United Jincdma andé Tmited Stales
representatives, e hils mind, artiele 2 meant that new rnominations to tlie panel

could Le nade when the old ncminations eupired,

92. v, WISCT (Seloium) wouldeﬁwspreforred4,systen analooous to that

in effect in connevion with the Interrationsl Court of Justice,

93. Tr, CASSID (Prance) gaid thet the nurnort of his amendment was bein
ompletely miscongtrucds  far row conflfcting with the Danish sacadment, it

vag sctuell> in 17

wivh ite, Sirnce 1t had, however, bLeen uisunderstood, he

vould uitrdr;x 1t,

Vs I HTS0T (Beloium) stated trat the current debate deronstrated that

the text of article 3 was not at 21l clear,

95. Mr. CABSTYH (France),ad decided, on further reflection ¢ reintro=-
duce his amendment in order to clarify the iniond of article 3, is aneadnent
had become neccesary because of the Tebeness amendment and he would emphasine
that it was entirely in conformity with the Danish amendment to article 2
paragraph 3,

/9G.  The Danish
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96, The Danish emerdment, in effect, provided that nominations were
valid until the next regular election, It was firm on that point, His own
amencment simply served to underline the firmness of that validity of the

nominations,.

97, Mr,. HOARE (United Kingdom) declared himself satisfied with the
French representative's exﬁlanations. He concluded from them that the addition
of the words in question would exclude the possibility of submitting new '
nominatiors to £ill casual vacancies in the committee, le wonld vote Hr the

amendment ,

98, Mr, MALTK (Lebanon) stated that the possibility referied to by the
United Kingdun reprscentative was already ruled out by article 2, paragraph 3,

go that the French amendment was unnecessary., Article 3 apnlied only to regular

elections,
9 The CHATRMAN invited the Commligsion to vote on article 3 in parts.
100, The first line of the article, with the Lebanese and Danish

amendments, reead:

"it least three months before the date of each election to the
committee,",

That wording was adovted by 12 votes to 1. with ) abstention.
101, The necxt portion of article 3 to be submitted to the vote r=ad:

"the Secretery-General of the United lNations shall address a written request

to the States parties to the covenant!,

That werding was adonted bv 12 votes o 1, with 1 abstention,

102, e Commiseion next voted on the French emendment, reading: "if they
have not already done so''.

The I'rench amendment was adopted Ly 7 votes to 3, with 4 abstentions.

103, Mr, MEMDEZ (Philippines) proposed a trensposition of the words:
"if they have rot already done so', so that they would follow the words
"within two months',

/104, The CHAIRMAN
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104. ‘The ‘CHAIRMAN considered the Philippine suggéstion to be out of order,

since the voting had already begun.
The finzl nortion of article 3 as quoted was adopted by 13 votes to _none,

with 1 absteation,

105. Fr. LPNDEZ (Philippines) explained that he had abstaired because the
transposition which he had suggested and to which he attached considerable

importance, had not been adopted.

106, Mr. NISOT (Belgium) stated that he would abstain from voting or the
article as a whole ber::ce he considered that the election system which it
contemplated was unne:~ssarily counlicated. He would prefer a system similar’

to that of the International Court of Justice.

107. "~ The CHAIRMAN invited the Commission to vote on article 3 as amended
as a whole,

Article 3, as amended, was adopted by 10 votes to 1 with 3 abstentions.

108. Mr. KYROU (Greece) requested permission to comment on another matter
at the present time, since he would be ohbliged ©> leave the meseting shortly.

He invited the Cummissionts attention to the stat=zment by the Secrctary-Gereral
(E/CN.4/47,/Add.1) concerning the financial implications of the joint proposal
on measures of irplementation.

109. As a fomer official of the Gereral As<embly's Fifth Committee, he
considerec that technical difficuliies were lileliy to arise out of the financial
implicaticns of the joint proposal. He would therefore advise the authors of

the joint proposal to confer with the Secretariat.

110. The CHAIRMAN expressed the hope that the representative of Greece
would be present during the discussion of article 4, which would involve
a point of crucial importance to the entire machinery of implementation

to be set up by the Commission: whether the responsibility for election of

/the members
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the memhers of the proposed Human Rights committee should rest with the States

parties to the covenant or with the International Court of Justice.

111, Mr, hYROU‘(Greéce) replied that his ﬂeleuutimn favoured election o the
menbers of the Conmittee by the States ratifying the covenant, and that his’

alternate would, when the Yime came, cast his vote to that <ffect,
H 2

112, Yr. ORIBE (Uruguav) suggested tiet the Cormidssinn should consider
article 5 hefore article 4, since article 5 contained the basic provisions

requiring decisicn by the Comission.

113. The CHATRMAM asgiied the representative of Prance to present his:

delegation's alternative suggestions for Loth syticle 4 and article 5.

et

Articles L an' §

114, ‘ 'Mr; CASST (Hrance) observad that theve existed twn different
conceptinns of the nature ¢f tie reuposed conmittee., One attitude consisted

in the assuwption that recause only ceriain States would ratify the corvention,
the conmittee which would be responsible for its implementation should be
elected by thnse States alone. There were many argiments in favour of such

an attitude. His delegation recognized that the interests of the Jtates '
ratifyiig the conv ention st be protected. w1 the whole, however, lis
délegat;on felt that thers were nore powlt’vo arguments on the other side of

the questior, The International Court was the highest non~political bodr of the
Tuited ﬂatluus, and its sponsorship would lerd prestime to the new cormittee.

There couvli he no question of Dartiﬁllt“,31nce tlie Court functioned as aa entity,

regardless of the nationalities of its individual meubors.
115, I the committec were electesd oy the States parties to the covenant,

there would be the danger of creating a srall suciety within the society which

was the United fations. .lereover, thie election would have to be carried out

Jeither
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either by an assembly or by correspondence; in the latter case, it would he
difficult to ensure fair geographical representation and proper competence on
the part of the persons elected, while in the former case, the assembly would
in all probability take place during a session of the General Assembly, and
there would he soms danger of the larger body exerting influence upon the

smallere.

116, r. NISOT (Belgium) provosed, as an amendment to article 5, that the
first sentence slould read as ‘ollows: ﬁThe Committee shall be elected, from.
the panel provided for in article 4, by the States Parties to the Covenant who
shall send representatives to a mecting convened by the Secretary-General for

the purpose of such elections."

117. lr. ORIBE (Uruguay) recalled that the Chilean representative, at the
preceding rieeting, had cormented upon the question from a legal and technical
point of view. The Comnission could not take a decision until it knew whether
or not the International Court could undertake sueh a function without amendment
of its Statute. He suggested that the Commission should hear a statement from a

representative of the Lezal Division on “he matter.,

1i8. Mr. SCHACKHTER (Secretariat) remarked that althouzh the jpdicial activi-
ties of the International Court were limitsd by its Statute, there had béen cases
in which extra-iudicial functions of the Fermanent Court of Intermational Justice
had been provided for by international instruments and carried out by that Court.
These cases concerned the apnoivtment of arbitrators and uapires and thus
indicated tinat the Conrt did rnot consider itself forbidden to assume such extra-
judicial functions. The question, however, would be one for the Court to decide;

it was free to refuse, at its discretion, to undertake such functions.

/119. In reply
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119, In reply to a question by the CHAIRMAN, Mr. SCHACHTER {Secretariat)
sald that precedents existed for the performance of extra-judicial functions
both by the Court itself and by the President of the Court in his official
capacity. In particular, he mentioned the appointment by the Court itself of
members of various mixed arbitral tribunals established by the Paris Treaty of
1930.

120, Mr. VALENZUELA (Chile), while he apprecidted the position takeh by the
French representative, c¢onsidéred it e¢ssential that the Commission should not
take its decieion until the status and capacity of the International Court in
the matter nad been fully clarified., The Commission should exercisc great
caution in creuting such a precedent. It would not be possible to impose such
an extra~judicial function upon the Court; that body was free to agree or
refuse. The Chilean representative pointed cut that in the case of a refugal, the
ratification by States would vecone null and void and the entire work of the
Commission concerning measures of lmplemeémtetion of the covenant would be lost.
The Commission should consult the Court before it decided upon the procedure in
question, : .

121, In view of the complexity of %8 question, the Chilean delegation
could not support the proposal for electign by the International Court of
Justice.

122. - - Mr. MALIK (Lebanon) agreed with the representative of Chile. He

did not Teel that the Secretariat héd clted any precedent which was truly
analagous with the case under consideration. The Commission was setting up
machinery for the protection of human rights; that would be a heavy
responsibility and a marked departure from the normael duties of the International
Court, Mr., Malik wondered, moreover, whether the Court, with its exclusively
Judicial experience, would be entirely competent to deal with questions of

humen rights. The Commission must sooner or later decide to what extent it
wished to burden the future machinery for the protection of human rights with
juridical considerations. For his part, Mr. Mallk was convinced that the

Comuission should endeavour to reduce the juridical element in the question and

/lay more
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ldy more emphegies upon its other aspects. He regretted that he could not
support the position-of the -Frerch. dnlegstion,,but he felt that a funddneptal
princ1ple was involved,-and -he would gccordingly vote for e]ection by the S+etes.

123. M. SORZNSCN (Denmark) agreed to a certain extent with the
representatlve of Lebconon regardinr overnempha81s upon the Jjuridical aspect of
the question, - ‘Te po:;ted Out however, ‘that the' Commission had been working
throughout ite entire se 531oq to draw Uup an instruinent which would be legally
binding. If garh an 1nstrument was to exist, c¢értein legal questions must of
necess11y be faceds

124. - The tachnicsd dlf;lcu111es still remainéd’to be considered, however.
Mr Sorenzon gxlicd th bec;etarle+ whether any case existed in which the Court
had refuseﬂ al ‘;b]J-Jdridjcal tauh referred to ‘it by a group of States. He
also request~c. cla r:flcation regarding the question of consultetion with the
Court, whether \cnqutaulon in cdvance was customary, and what form it should
take. It might, for example, be pCEblble for the ‘President of the Court to be

present when the question was discussed in the‘General Assenbly.

125. As regerds the remark of Mr. VALENZUEIA (Chile), that the composition
of the Interrnaticnal Court might include some States which were not parties‘to
the covenant, Mr,. SORPNSON (Denmark) stressed the fact that the members of the
Court exercised their functlons in a totally 1mpartial manner, regardless of
their nationalities. There was no need for hesitation on that account.

126, As regards the apvronrlateness of the ta k as a function for the -
Court, it was true that. the funetlon weuld bn a pe”munent one, rather then

. bemporary, as- in the case of appolntment of arbitexs, investlgators, etc. In
all other waye, hovever, Mr So*enson felt that the task would be entirely -

in keeping with the functlons performed by tbe Court in the past with regard to
disputes between Staves.

127. .. In general, and. wending further clarificatlon by the Secretariat,

the Danish delegation favoured the Jud1c1al epploach to ‘the question.

/128, Mr. SCHACHTER
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128, Mr. SCHACHTER (Sccretariat) had not meant to imply that any cases
existed which were precisely analegous to the present one; he had w.rely stated
toat the Court was not forbidden to accept such a furction, nor was it
required to do o,

129. He could not state whether cascs existed of the Courtts heving
refused an extra-Judicial function entrusted tc it by a treaty. The coses to
which he had referred concerned the appointment of nembers of arbitration
tribunals, counciliaticn commissions, or other bodies which were not permanent
bodies.

130, As regerds consultation with the Court in sadvance, one instance of
such consultation existed, in which the President of the Court had sgreed that
he would undesinke the function in question provlded that a certsain proposed

agreenent entered into force.

131. Mr. HOARE (United Kingdom) felt that the juridicel aspects of the
matter were being uvnduly stressed by the representatives of Lebanon and
Denmark. The essentiel point for the Conmission to decide was what was the
most competent body to elect the commitiea. He nimself felt that the States
parties to the convention would be the most competent; and he recalled that the
members of the International Court itself were appointed by States.

132, Mr. Heoare drew attention to the use of the word "elected" in

article 5, and nshed whethsr any precederts existed for an "electio:." of that
kind by the Court.

133. Firally, he could not share the French representative's concern’
regarding the possibllity of creating an internationel "society within a
society”. If the right to come before the committee were to be limited to the
States parties to the covenant, those States should have the right to centrol the

rembership of the committee.
13%. The CHAIRMAN, spealking as the representative of the United States of

Anerica, said she would corment upon articles 4 and 5 togetker. She shered

rany of the views expressed by the representative of Chile, and would support the

/original
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original text of article 5y as amended by the Belgian delegation. She could
not support the principle of election by the Interrnaticnal Court; the States
vhich had assumed the obligations laid down in the covenant were entitled to
elelh theiv am conlitees The compcsitipg cf that committee should in no way
be conwurolied by States which had not ratified the covenant.,

135, Viith regard to the question of election by the International Court,
the Chairman remarked that the Court was composed of fifteen judges; who might
or might not he nat.iouals of States parties to the covenant, The Commission
could not oblige the Court to undertake the task envisaged; moreovery there was
no provisien in the Statute of the Couyd which gave it the right to hold
electione. Virawirg o%bention to ali@#native B of article 6, she pointed out
that if thet text wers adopted; it mdgid become necessary at some time in the
future for the Court to rule upon megbers which had been considered by persons
appointed by iiself. In such circumstances it might well be difficult for the
Court to reintzin absolute impartialitye

136. TFinaily, the Chairman pofimésé& out that the procedure of election by
the States wovrld be less complicated %han'that of election by the Court,
Pefmanent reprcsentatives of all iembesy States of the United Nations were always
present at Lake Success; bub member® of the Coﬁrt might be absent from the
Hague at the time an election was to be held, and might be unable to return
for ite

137, Mr, MALIX (Lebanon) asked the Secretariat whether sny precedent was

known for the periodic performance by the Court of an extra=judicial function

which was, properly considered; of a permanent nature,

138, liro SCHACTITER (Secretariat), in reply to the representative of
Iebanon, said he knew of no such precedents.

139, In reply to the United Kingdom representative’s question concerning
precedents for elqoticns by the Court, lre Schachter did not have the relevant
international instruments immediately available and was not sure whether or not
there were any specific provisions regarding elections, He could supply that

information at the Commission’s next meeting if it were so desired,

/0. MNrs. WEHTA
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140, Iirs, MEHTA (India) felt that the difficulties facing the Commission
were not insurmountable, The Conmission iras engaged in an entirely nev
activity; it nust creéte precedenta, for no precedents existed to guide it,
She could see ﬁo objection to asking the International Court to elect the
committee, and she was convinced that the Court was the proper body o ﬁcrform
that function, Absolute impartiality was indispensatle; the committec nust

be able to command the confidence of the peoples of the world, Since the Statss
ratifying the covenant might possibly'be'influenced by various considerations,
she thought it essential that the‘task should be entrusted to a body outside
and unrelated to the contracting parties; only in that vay could true

inpartiality be ensured.

11, ire CRIEE (Uruguay) thought that the question at issue was of highest
importance. "hile it was true that no definite precedent existed for the
exercise oi such specific functions by the Permanent Court of International
Justice, it should be remembered that the latter had existed for only a
comparatively short périod ~ frem 191 to the. outbreals of the Second .corld

Jar == during which time no case had arisen which vould have made such action
necessarys. Since the Second ‘orld War there had been considerable development
in international lawes Problems such as the nrotection of human rights, for
vhich there trould have been no solution under classic internstlonal law, mere
now considered as falling vithin the competence of such international bodiss

as the Commission on Human Rights and the International Court which, Leing the
principal Jjudicial organ of the United Wations and must consequently assist the
letter in carrying out its purposes and nrinciples. If the Statute of the Gowt
were examined in the light of the Charter of which 1t was a part, it would be
seen that the technical difficulties emphasized by some members could be overcome
and that the Court could belentrusted vith the oroposed functions, even if the

provisions of its Statute had to be amended accordingly,

3

/12, The Commission,
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142, . The Comnission, therafore, which was 2 ploneer in the ficld of the

nrotechion of human riphts, must concern itself exclusively with the substantive
uvestion of dotnrm1n1n~ the best means to ensure the protection ox hwvan rights=-

vheuher'lt was a committee appointed by the International Couriy, or one ncuinited

by the contracting States or by some other United Mations organ — and should

not allow itself to be deterred by technical difficulties., The questicn of

those technical difficulties had been rais sed on previous occagicns; for.

example when the right of the individuzl to tring complaints before the.

International Court had been discussed ab the Bogota Confercnce in 1948 in

connexion with a proposal to that effect submitted by his delegation with a

reconmendation Fcr a corresponding morlification in tae Statute of the Courts,

The Conference had not btecn discouraged by the techinicel difficuliies buty on

the contrary, had referrzd tie propesal to its Judicial orgon fow study with

the request to report thereon to the follc.ing conferencee lLoreover, quoting

from article 23, paragraph 3 of the General Act on the Pacific Settlement of

Disputes of 1928 and articls L3 of thé Pact of Dogota, he noted that there

was. an increasing tenlency-to resort to the immartiality of julicial orrans

,bpt} in national an well as . in -international ailfairs,

13, In conclusion he urged the Comnispion once more bto concentrsbte unon

findaing the best vay. ol achieving its purpones &nd to leave technical

difficulties ~- which were of secondary irportance —— to be settled later.

1l !re CASSIV (France) said that the views expressed by the reprarentotives

of Demmark, India and Ururvay reflected his own, -The question was not whether

the Court would be caupetent to exercise the proposed function under ite Stetute

vhich glequy‘did not centain provision to that erfect, tut whether, having

rezard to thé traditional performance of cuch extre=statutory functions, under

international treatiess 1t would, nfter dve consideration. of tiie question,

accept the function of electing the menbers cf that committees By -adopting the

French proposal the Commission would give the Court the recesscry tire to

consider the questicn in advance and to state its views thereon before th

General Assembly took the final decision on the mattere

/154 The arguments
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145, The argurents concerning technical difficulties did not bear close
exanination. Thus, the fact that the Court would select the members of the
committee did not mean that it would exert an inrluence over ther or that the
latter would be held accountanle to it., As regards a nossible refugal by the
Court to perform that funcui -on, recent developments led him to believe taot the
Court, taking into account the fact that the questicn hal Leen considered o
sufficient importance to give rige to such far-reacliing provosals as the
establishment of an international tribvunal to deal with viclations of human vights,
would not fall to appreciase the importance of the matier, nor would it hesitate
to take an unprecedented step in that regard.

TR On the ctier hand, the Commidsslon shouid also consider what would be
the consequences of a decision in favour of an exclusive body to he grpointed vy
the contracling States to the covenant, Thus, the General Asseumbly i bt

refuse to vote the necessavy financial appropriations for guch a Lody. Bven

b
iy

not all States ra*if‘eu the covenant at oace, the committee would still work for
the protection of Lumen rights in all Sitates and consequently it should bhe
appointed by the International Court., He recalled, in that connexion, that in
the case of the ILO & special ccaittee had been appointed to review each year the
ratifications of ILO conventions by States irrespective of whether the Staves of
which the Committee'’s aembers were the nationuls had ratified a given convention;
never had their impartiality of the members of that Cammittec been questiored on
the gromds of their n*tloﬂdllty. The States which had ratified the ILO covenants
had never felt that the meibers of that Committee should be arvpointed by conteast-
ing States only and not by the IIO as a whole. If the comnmittee had "iad to deal
vith complaints brought Ly individuals, he might have agreed that the prianciple

of reciprocity shoull be taien into account in the composition of the commdttee,
As a matter of ifact, hovever, the comrittee would deal only with questlions arising
between States, and consequently it should be awpointed by the Internmational

Court Mo as to ensivre the necessary ireleition hetween that body and the Interw

national Court.

ot
oy
Pl
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7. -With reference to. tue United Flngdom fen*esert %1'6 s remark that the
proposed machirery would e imlted he reoal led neve*u“eWass uLat CCL sicﬁ,

having considered that an ad hoe bOdJ chlu be 1Ladecuate,', a'd-cideu"ta 3ivé'
the conmittee perrwanent status. He here ore ur(ei tae bamawcs*on ﬁ*aJQ if 4t
truly desired to lLave elfficient uermarent Lﬂchlxer 'Lor the 1mu¢elenca”*o ofjﬁﬁe
covenant on human rights, it.stould give iy the neces"°?y cowy051t;on o L@t'-

42

be afrald of setting new prezedant om areC with toe wag n“dxie of the fask

&

ahead the technical difiiculties seemed inuibnlchanv.

148, Mr. VAIENZUELA (Chile), with reference to articles 38 and 50 of the
Statute of the Court, noted that internaticnal custonm COu_O not be regax y

¥

the Court as a precedent.

. - Mr. VEITLAM (Australia) thought Ufau the question before the Coriilssior

o

wag of fundamental importance. The qunsulur of the Courtts competence was not
ot 1e“form.cértdin Iunchions

decisive, as there was no regson ura the L?ir“ should no
if requested to 4o so undsr tae uﬁ?ﬁﬂaﬂt. Iﬁe fear had been exnressed in b
Cormission *that a commi’ Lee gpprointed by bfanas part*eé td {he covenant might

. not be f1ly gueliried to discharge its quasi- “quldl functions. On the cther
hand, arguments hal been put forward in favour of that pe noﬂ of enzolx srent which
a nusber cf represencatives felt Wculd enswre greater coas;uuercy. *n.nis viaw,
hovever, that gystem woula ieave.everVuang in the hanas o Govp*nments which

had no practical ex“prlence in dealing with such ohe"tlcuu.' In vi gw of the
Importance of the ques tlon and its contcnt¢ous nature he wo~lu tqere*ore gr‘?i:*on-
ally suwppcrt the idea tihal selection snould be nade by the Jn;urnat;nn-l Sou:u in
order that the oroposal to that exfect ndght oc tr acmitted to the Genera1 JSS“ﬁbly

for further consideration.

150, The” CHAIRMAN, faued 1ha+ sne weuld nnt grbicle 5 to the vote :n varte,
She first called for a vote on the first sart of artlcle 9, wihich read" "The

that

L]

Commititee shall be elected Ly ihe States parties to the covenant'. 1
gentence vwas adopted the French alternative would autcmetically fall.
The first part of article 5 was adopted by 8 votes to €, with one abstention,

/151, The CHAIRMAN
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151, The CHAIRMAN then took up the Belgian amendment.

152, Mrs. MEHTA (India) questioned the need for special provisicns in the
article regarding the method by which uwesbers of the commlttee were to be elected,
She wondered whether it wight not be poscible to follow tue procedure sed la
“other United Nations Lodiles.,

153, Mr. SCHACHITEL (Secretariat) sald that the procedure followed by United
Nations organs was laid dowm in their respective rules of jrccedures and would not
autonatically apply in the gresent case. t wouldd therefore be vetler Lo lay .own

the method in the crticle itself or to entrust it Lo the cumuittiee,

154, Mr. ORIBE (Uruguay) noted, witl regard to the Belglan anendsent, thal
according to the proposals now befcore the Comalssion the entire system of ia-
Plementation would be based on Lue goou will of Jrates., In tie current state of
affairs, and taking into account the fmperience oif the question involved, that was
not surficient.

155, Coﬂcerning the Helglan amendment he noterd that it Gid not ueke clear
whether there had Lo be a gquorum of the States parties to the covenant helore

they could proceed to select the members of the committee. He also wished to
know whether the amendment provided Ffor any definite procelure by which such

meetings could be called and whether the meetings would be of 2 [orzal pature.

156, Mr., NISOT (Belgium) stated that the meetinges would be Jorial. The

States wiiich adhered o the covenant wverve ures.mahly aware, of thelr wvesponsgioilities
in the matter and could therefore he exsecten %0 send representatives Lo the
ueetings, I some States did not send representatives,tnat snould not nrevent

e weeting from taking the proper action, He coasequently saw no need i'oy

provicding for a quorum,

J157. da. ORIBE  (Urugnay)
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157, Mr, CRIBT (Uruguey) thought that the tmendwent .ghould. incluge scme
provigion for a guorua,

Aftor an sxcherza of views, i+. VES decided thet ‘the Baloilon ?mendment shoeuld

be dealt with at once, . and ohat the. Uruﬁuavar e Qresen tative wculd pcem nt hilg .

emerdsent concerning 2 guorun in connexion vibh art***)e o A,

153, The CHAIRMAN then put the Belzisn amondument to the vote.,

Tre Delpisn amendwont wes adoptod by 8 votes to none, with 7 abestentions.

159, - The CHATRMAL put te the vole the rest of the pontence without the
belglen smendment.,

phel-Aogiriiren)

G £

180, The CTAIRMAN put to the voto tho 'secﬁrd f'eutonoe of erﬁcle D

The second gentence of trticic 5 var giophed by 12 votes tc none, with 3

abstentiong_. :

161, " The CHAIRMAI ntt to the vobe the lest centence of srticle 5,

The_ lest sontenco wag adconted by 13 votes to none, with 2 abgtenticns,

2, Tha CHAIRMAMN put to the vote nrticle 5

-

as amsnded,

Article 5 us arenced was acdopted by & voetes To 5, with I _ebstention, .

-
O'\

o “‘m CHATIMAN asled whether the decislicn on the mothod of ap*)o_{ntm nt of
the cmmttteo, as Just taken in comnexion with erticle 5, should .uutoma Teeidy
effoct the Ofwrrospondﬁng provisicns of articlea L, 6, 7 end 12,

It WS B8C (’ccide&.

16h, Mr, CASSIN (Yrence) thoucht thot tho decieiom Jjust taken by the
Commission did grave demage to the internaticnal machinery necesnsry to enoure
the protection of human rightes., Heo feared that the o velusive orf’f'.n ,Jumt*docided
uwpon might, by ite politicel nature , 8ot some dengerovs mrocedents of 'Durtialitv;
In the circumctances 1t wculd heve been hetter if the Conmiselon hed sdcptod %
United Kingdom propesal Jer cn gd hoc tody; such a decision would at locet not
heve given rlss to felse hopes, but would have cleerly shown to the world thet the
United Iu&tions vas not yot prepared to ecteblish permenent machinery cn the
ques‘cion.

/165, Mrs. MEHETA
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15,  Mre, MEHTA (India) apgreed with thé French representativei The
Commission's vote nad been most disappointing, It would be a delusion to think
that n permaneni committee elected by the contracting parties to the covensni,

would remain impartisl in cases involving the very Stetes which hed elected it,

166, Mr, THEODCROFOULOS (Greece) stated that he had voted for the wrticle
~as adopted by the Commission. Fe took exception to the Indian representative's
statement; the Comniscion's deeision had not been guided by the desire to preveant
impartiality but, on the contrary, to provide for an orzan legally znd po]‘tlcally

equipped to deal with the gquestions which would come before it.

167, Mr, MALIX (Lebanon) noted thet the question had been fully debqtea in

the Cormission and that repe:xted efforts had teen made to reconciie the two

cpposing views. It had, fLowever, not heen possible to reack a canpromise, and

the Commission had now decided in favour of appointment Ty the contraeting

States, While the vote had been rather close, he urged the minority to accede

to the views of the majority im a demoeratic spirit of co~operation, ‘He disagreed

with the Indian representative’s remarks concerning tlie committee's partiality;
the Commission should nroceed on the assumption that uhe camittee would be

impartial and that the contracting parties to the covenant would have the wisdom

to appoint the most qualified persons to that body.

168, Mr, OKIBE (Urumay), noted that the dehate had turned vpon a crucial
question, It was precisely because of the importance ke atituched io the entire
matter that he had continuously endeavoured to achieve mawimum clarity in the
text uncder consideration and ful wderstanding of its implications, rfor that
reason also he nad expressed concern regarding the Belgi? amendment whkich left
many loop-holes, snd which would base the entire system o the good will of the
contracting States which was particularly dsngerous whnere human richts were

concerned,

165, In conclusion he said that notwithstending his own views on the matter,
he rould accept the najority's decision as even the more limited machinery it hed
adopted éonstituted the greatest step forward in the field of human rights, the
protection of which depended on the co-operation of Governments,

The meeting rose at §!§QAE%§;

22/5 Pally





