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Members (continued): Mrs. MEHTA India
Mr. MALTK Lebanon
Mr. MENDEZ Philippines
Miss BOWIE ' United Kingdom of Great Britaln
and Northern Ireland
Mr. ORIBE Uruguay
Mr. JEVREMOVIC © Yugoslavia
Representatives ol speclalized agencies: ,
Mr. LEMOINE Internatioral Labour Organlsation
| (110)
Mr. AINAILDO Unlted Nations Educational,

Sclentific and Cultural
Organization (UNESCO)

Reprorentatives of non-govermmeutal organizations:

Category B: Mr. MOSKOWITZ Consultative Council of Jewish
Organizationa

Mr. HALPERIN Co-ordinating Board of Jewish
Organizations

Mr. CKUICKSHANK Inter-Ameirican Council of Commerce
and Production

Mrs. FREEMAN Internatioral Council of Women
Miss ROBB Internatiornal Federation of
Unlvorsity Women
Mr. BEER International Leoague for the
Rights of Man
Miss ZIZZAMIA International Union of Catholic
Women's Leagues
Secretariat: Mr. SCHWELD Asazistant Director of the Divisicn
of Human Rights
Mr. DAS : Secretary of the Commlssion
ORCANIZATION OF TILE WORIL OF THE COMMYISSIOL
1. The CHATRMAN eaid the Secretariat had asked her that the Commission

should hold the afternoon meeting on Friday in the Economic and Social Council
chamber.

It waa so decided.

2. Mr. KYROU (Greece) pointed out that the Comnission had only eight working
days in which to conclude its secsion and thot it was behind its schedule.

He suggested thet in those circumstances one or Lwo meetings might be held on
Saturday; in order to avoid holding evening meetings.

3. The CHAIRMAN agreed that the Coumlssion night weet on Saturday, if the

Secretariat had no objecticns.
/DRAFT
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DRAFT I¥TFRNATIONAL COVENANT ON HUMAN RIGUTS (ANNEXES 1 AND II TO THE REPORT
OF TS FIFTY SESSIOE OF THV CO:ISSION ON HUTAN RIGHTS, DOCULERT £E/1371)
(continued) s

Proposed sdditional articles o be inserted in part II of the draft covenant:
draft resclutiors submitbed by Lebanon and Denmark

E/CH, /181, L[(A.,;x, _4521

L. The CEAIRIAY stated that the Commission had before it a draft resolution
submitted by Lebanon (E/CN.Ji/478) proposing that those additional articles
proposed for inclusion in the drafé covenant which had not been examined at the
sizth session of the Commission should be considered when the additional covenants
on human rights were examined, at the firet session in 1951,

5. lrse MEATA (India) wished to explain her delegation's position with
regard to that Jdraft resolutions India had no objection to the insertion in
the covenont ¢f yrovisions concerning. esonomic and socia1 rights, the importance
of which it fully recognized, but Lrs. Mehta wag not sure whether those provisions
should be inseried in the first covenant or in a subgequent covenan Although
the Universal Declaratlon of Human Rights proclalmed economic, social and
cultural rights, a considerabls amount of time would be needed to cover those
rights in the present covenant. Furthermore, measures for the implementation
of these rights would have to be provided for and established, and thal Would

be bound to give rise to grest difficulties and long debates, whereas it was
essentlal to finish the work as soon és possible, in order that the present
covenant night become opsrative immediatelye : ' ‘ |
£, - The Commission ﬁaé before it two preposalst +the Lebanese proposal ﬁhat .
tae Commission should dscide to consider additional covenanis on human rights iﬁ
1951 and an Australian proposale Tﬁerlndian delegation would support the -
Lebanese draft. - |

7 irs JEVREMOVIC \Yugos¢avia) pointed out that the Commission’s agenda
already provided for the consideration of articles concerning economic, social
and eultural rights and of amendments to the proposals submittede The Lebanese
draft resolubion was not, therefore, the only document on the subject that the
Commission had before it, as the Chairman had stated, |

/8s The CHAIRMAN
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8. The CHAIRMAN pointed out that some speakers had asked to speak on the
Lebanese draft which would rule on a question of procedure and that it would
therefore have to be considered first, The Commission could then decide upon

the action it should take on the other proposals.

9. “Miss BOWIE (United Kingdom) emphasized that the Commission had already
discussed economic and social rights in 1947 and 1948 but it had drawn up a plan
of work and agreed that some human rights would have to be dealt with in the
fiféf'ééﬁéﬁaﬁf;'whilefothers'might be included in subsequent covenants.

10. She recalléd the statements made at the time by her predecessor,

Lord Dukeston, The United Kingdom delegation had then supported the draft
convention, although it seemed to be incomplete, because it covered fundsumental
freedoms without which the concept of social rights could not develop in the-
minds of men. It could be said that economic and social rights rested primarily
on freedom of speéch and freédom of association.  The first esseéntial, therefore,.
was to lay the foundations of the fundamental freedoms.

11. - '~ Lord Dukeston had said that humsn rights had been confirmed and developed
primérily through freedom of speech. It was preferable to teach the people how
demoéfacy:operated than to treat them as children and imposge ceftain rules upon
them. The world needed free men, not well-fed slaves. ' Thus, in proclaiming
human rights; it was essential to begin by proclaiming freedom of speech, of
association and of thought. Without those fundamental freedoms, there could

be no human rights.

12. " She recalled that Lord Dukeston, who had expressed those ideas, had-
devoted his whole life to work in the field of trade union organization. The
attitude of those who alleged that rights and freedoms did not exist until they
vere set down on paper was a regrettable one. The United Nations Charter formed .
part of positive international law. The Universal Declaration of Human Rights
vas an interpretation of part of that law and must be recognized as one of the
elements of the international order.

13. ‘She reininded the representative of Yugoslavia that in 1947 his country
had proposed the preparation of a series of covenants rather than one covenant.

It was ridiculous to allege that tlie United Kingdom was opposed to economic and
social rights; = it did consider, however, that those rights should be included in
e separate covenant, which should be drafted with the utmost care and in close

collaboration with the International Labour Organisation.
‘ : : /1. For all



E/CN,l/S5Re185
Page ©

1k, For all those reasons, the United Kingdom delesatien would give partial
suppoert to the Australian proposals It would also support the Lebanese draft
resolution bub only in so far as it contained the idea that the present covsnant
ghould be the first of a serics, and not as regards the establishient of any

fubure plan which would be binding on the Comidlgsion,
P

1%, ire ORIRE (Uruguay) etatecd that the inclusion of economic and social
richts in the covenant shouvld not be dependent on the tiae factor. He did not
thinle that if the shbudy were conlined to traditlonsl rights the iaportance of
economic and social rizhts vouli be disracarded ss a result,  Urugusy had not
f£ailed to realize the interdepandence of those two categoriss of rights and could
not be accusged of indifferencs towards the econorxic and social riphtse There
iid, however, seci Yo be a tendangy to atbach too much importance Lo economic,
social and eultural richts. Trere was arobhér type of fundamental rights which
chonld aavo priority over all the others, since they were the most consictently
thareatened == tie politieal rights, fle would zsk the Commission not to forget
tuoz2 rights when ib drafted snother coverant at a laber date,

1ha The Uriguayan delesatinn wouls mot vete against the Lebanese draft
rosolution, Nefertheless, the Conmlssion hal slrezdy decided upon its plan of
worle  Lf the T~banese draft were adopbed, ths Courissionls previous decisicns
would have to he menticned in the form of an amendwent to that draft, since those
decirlons would in fach be modilied,

17, The possibility had been considerad of drawing up a separabe covenant
on cconomle and soclal rightse  The preparation of a new covenant, however, was
bound to raise complex problens., oreover, if tuwo soparate and indspendent
covenants ters drafted, cortnin Ctates might ratify one and not the other, It
was cssential, therafors, that the two covenants —~ if there had to Le tiro ==
shoul.l be linke.l %opebher, for exampls, by an additional protocol to the prosent
covenant, The representative of France had said thab the enforcement measures
for the two covenants were enbirely different. Thab was true, but that did not
sonctitute a valid objection to the drawinr up of two separate, thourh inter—
dependent, coverants,

15, The Urvguayan delapation was prepared to abiend as many meetings as
nizht be necessary to include all uman rizhits in the eovenant under discussion,
but if the Comuiceion considered it advisable Lo postpone to a later session the
discussion of certain cctegories of rights, it would accept that point of view.

/19, The CHLTIIAN
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19. .  The CEAIRMAN, speaking as representetive of the United Statesd of
Amerlca, Statﬁd that economic and social rights were Just as impo;tant as civil "’
and moral rights, Nevertneless, those rights must be emhodied in a complete
and careful4y drafted covenant., That would call for a consideratle amount of
work by the Commission, and for the time being it might be satisfled with its
work if it succeecded in preparing implementation measures for a first covenant,
20, . = The United States delegation would support the Lebanese draft resolu-
tion.v It shou¢d be sta ted ‘orthw1th that the Cormission was ready to undertake
the stuav o new covenants, but that in no way pre-judged the future work of

+he Comm*ssion.
El.v The Uruguayan rnnraseptatiﬁe ] suggestion to draw up an additional

p*otocol to the first covensnt would bave to be considered at the Comm;851on’s
next session.

22.. The Co*mlssion would have to consider econcmic and social rights and
ce“taln implementation measures, which might be submitted to the Ecomemic and
,oclal Council in order that enforceable instruments might be ratified rapidly.
23. | She hoped that the representative of Demmark mightbconsult with the

representative of Lebanon %o draw up a joint draft,

24, ¥, JEVREMOVIC (Yugoslavia) thanked the representative of the United
Kingdom fé: recall*ng statements made to the Commismion by the Yugoslav repree
sentative in l?h?, but he could not asgree with the coneclusions that she had
drewn from those statements. Three years had passed and mﬁch had‘hapﬁéned dﬁr~
ing that ime. At that time, the Yugoslav representative had.not thbught that
it would take three Jea“= to draft the covenant, The queétion of economic and
soeial rights was not a nev one, it had been the subject of & resolution adopted'
by uhe Commissxon st its fifth s#sslon, which zppeared on pabe 8 of 1ts "eport
It was now yropﬁsea tc postypone work for which provzslon had been made & year
B0 urtxl the seveﬂtl ses51on of the Comm;ssmon.

25. in replg to the United States representat ve, who had acknowledged
the importance of economic and social rights, he po;nted out that the reason th
these rights had not vet been included in the covenant, in spite of five years
of work, was that certain governments were opposed to such inclusion, as was
shown by the resclution adopted by the Commission at its Pifth session,

/After the
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After the last war, the peoples had been promised that all human rights, includ-
ing economic and social rights, would be proclaimed and defended, but so far
nothing had been dohe. 'Iet those rights must be proclaimed if peace was to be
safeguarded. The time available to study the matter was limited and there

msat be no renewal of the ﬁaiﬁ-and—see policy period between the two ﬁars,

for war was an ever-present threat to mankind,

25. Mr. KYROU (Greeee) had drawn several conclusions from.the discussion.
In the £irst place, none of the members of the Cormission wished to discriminate
between the various human rights. Those who urged that economié and social |
rishts should be embodied‘in the first covenant mignt be the very people who
insisted on a distinction Being made. Heonomic and social rights mhst'be .
studied with a great deal af:circumspecticn and that study should be undertaken
in collaboration with competent organs such as the International Labour Organi-
sation. The annual UNESCC conference was socon to bé held at Florencé, and would
deal with ciltural human rights. It would theréfore'be advisable to await the
results of its work, o o . N
27, The Greek delegation approved the draft resolutions submitted to the
Cormission by Lebanon end Denmark, but it hoped that the representatives.éf
those two countries wculd censult. together with a view to submitting a single

text to the Commission.

~

26, Mr. RAMADAN (Egypt) stated that his delegation was in favour of the
inelusicn, infa new covepant on human rights, of articles setting forth )
econonic and sccial rights. A statement of those rights in an international
covenant would undoubtedly raise the groblem of implementation and‘a special
superviéory organ would have to be sel up. The_Egyptian deiegation had sub-
mitted an asendment (E/CN.4/L79) to the Lebanese draft resolution (E/CN.b4/478)
stressing the importance of economic and social'right5= If that ewendment were
to he added, his delegapion would be prepered to vote for the Lebanon draft

rescliution.

/29. Mr. VALENZUELA
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29. ¥r. VALENZUELA (Chile) noted that no mesber of the Commission would
aeﬁy,the importance of ecegomic, social and‘&ultural rights. He had never
thought that the sveakers, who had maintained thaﬁ the Commission.pad not
sufficlent time to study thosg rights, had had any mental reéervations and had
rnot wished to see those rights sebt forth in the draft cévenaht. |

3G. The econonic and social rights were funGamentsl: it would be wa-
fortunate if those rights were not set 1o;ta in t;e flrst covenant on human
rigitas. The point at issve was a legal probism of long standlng, nwLelJ, vhau

of tke relationshis; Datwpen the principles of civil leaw ana the. ecOnvmkc and .
gocial structure, All eivil rights were based on an abstract coﬁceptlon of the
hunsn perscu; they were interded to give full scop pe o freedom of will, But the
econopic and social conditions of a country freguently restricted the exercise
of the abstract rights recognized in this way. That was why all civil legisla-
tion which was not accompanied by suitabie gogial and economic legislation did
noi relate to an aetual being bubt to an ebstract being. Civil rights should
therefore never te kept apart from economic and socisl rights. Accordingly,
the Charter, the Univershl Declaration of Human Rights and the international
covenant on human rights would form a vwhole,

31. It was not enough to acknowledge thal respect for civil rights gave
rise to difficult problems, Al the provisions on civil rights contained in
the Universal Declaration were already recdgnized wider the legislation of
nost Hember States. To ensure that those rights were respected, however, was
arother matter; thus one Mewber State had contravened the article on discrimina-
tion by the recent adoption of an Act dividing the populaticn into three
categories according to their ethnic origin. (onsequently, it was useless to
recoguize avstract civil rights if legislation were not adopted o ensure that
they were protected. ,

32, It wes, no doubt, true as the United Kingdom reoresentative had pald,
that the industrialized countries had made considerable progrﬁss as e fa.rds
respect for economic and social righis. But not all countries were indusurzalized
and had viﬂilaﬂt'tradé unions. For that reuson 1t was useless to require such
countries to accord certain civil rights until thelr economic and social
structure was such as to guarantee enjoyment of thoae”righte.

33, It was dangerous %o assert that the Commission had not the time to study
the matter. He proposed thay a sub-ccmmittee be set up to draft an article on

economic and social rights; the provisions of that article would be binding on
: /the various
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the various eountries., It cculd be based on the first three paragraphs of the
Australien proposal which was an excellent statement cf the nature and sims of
economic,an@,sogial rights. However, if that sclution were not-adopted; he
would vote in favour of the draft wesolution submitted by Denmark which, in

his view, was the lesser evil.

3k, ~ Mr. S OREPS“W (Denmarf} stated that all members of the Commission were
agreed as to the inportance of econcmic and social rlghts. Some of the
gpeciallzed agencies and -non~governmental organizations had already carried out
work in.that fleid and the #ZgeretaryeCeneral nhad, at the Comm¢se10n s request,
dravn up & very full report o the matier, Eo:‘all those reasons Mr. Sorensen
had sugmitted a draft resolulion whereby the Cormission noted the Secretary-.
General's report and the wory carried out by other bodies; for instance, thé
3ocial Coummission ned recently adopted a draft Declaretion on the Rights of the
Chiid, and the Ecoqodlc and Employment uommiSSLGn had adcpted a report,on full
lchLOJment a feW'/“prev1ously. In acc0r4ance with the draft resolution sub-
mitted by Denmark, the Commigsion would in future aevote the greater part of
its work to a study .of the praaihie seseures to be talken by Menber ntatc& o
ensure the enjoyment by everyone of econowic, social and cu¢tural rlght

35. -He did not entirely share the views of the representative of Lebanon,
whose draft resolution proposed that the Commission undertake the cénsiderat;on,
of new covenants on human rights. The representatives 6; the Unﬁued Kingdom and
Greece had stressed the difficulty of that task. It was not for.the Commission
10 draft %exts which came within the province of other bedies; the Comm1551on
should merely take into account the work of those bodies and drew. from it what
it considered ecsential to ensure resyect for economic'and social rights.
Hence, the working programme proposed by the Lelanese reprecentative did not
seew saticfactory. The other paragraphs of the Lebanese dreft resolution

appeared accepteble, however.

36. Mr. MALIK (Lebanon) noted with interest the statement of the United
Kingdon representative on the importance of the Universal Declaration of Human

international law
_Rights. She had said that the United Nations Charter was a part of/and that the

/Universal
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Universal Declaration was the expression of that lawe. She had added that the
Daclaration was one of the elements of international. order. It was important

to note that the United Kingdom delegation had, for the first time, recognized
the close link between the Charter and the Declaration, both a5 regards the force
an¢ actual nature of those two documents,

37 The renresentabive of Demmark and some other members of the Comission
had been inelined to entrust specicligzed agencles, and particularly the 110,

with work which fell within the province of the Commission, However, neither the
representative of the United Kingdom nor the representative of Denm: <k had
gpecified the nature of the rclationship bLetween the ILO0 and the Commission in
thet fields Furchermore, it showid be rememberad that the terms of refercnce of
the Comnission were to snsure resrect for human rights. It had decided to carry
out its work in three stagess first,; 1t was to draft a Universal Declarationj
second, it was to precpare one or more {and Mr, ilalik would stress the word "more®)
international covcnants on human rizhts, and lastly it was to adopt messures for
their implementation, That working programmue had been approved by the Economic
and Soclal Council, If there was now a tendency to entrust part of the Com=
mission'!s work to other bodiss = the Commission might fail to obscrve its original
programe, It should continue its work in that field, taking into account the
comments sent to it by'the specialized apencies concerned. In that connexiong

Mr. Mallk recalled/%ﬂgurepresentative of France hadg, quite rightly, dravm a
distinction recently between the legal principles o be embodied in a draft
covenant on the ore hand, and the technical details which would be dealt vith in
conventions to be drawn up by the specialized agencies conecerned on the other,
38. : A specialized agericy such as the ILO could not, by reason of its very
nature, cons:ler the programme as a whole; that work f{ell within the province of
the Commission on !uman Rights which was responsible for setting forth the

basic legal oriaciples,

O As regards the statement of the representative of Demmarlk, it vas
admittedly difficult to find a compromise between the draft resolution submitted
by Denmark and the Lebanese resolution as regards a working prograume. The
operative parl of the Danish draft resolution was couched, in part, in very vague

terms, whereas the Lebanese draft resolution was intended to commit the Conmission.

/ lowever,
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Howevey, he was in agreement with the preamble of the Danish draft resclution.

He wne prepared to accept the first paypegraph of  that preamble, and he would alse
support the second and third paragraphs provided that, in the operative part, the
Commission reauested the Secretariat to prepare a working programme for the new
dralt cm;ena::ts, in coasultation with the °pec1al" zed cgencies, That study would
znable tks wmmiss*‘ on to take wp consideration of the new draft covenants on
mrman riohis at its first seasion in 1951,

}gj, ' vy, D (I"ztemtional Tabour Organisaztion) recalled the attitude

£ the IIO toirards the r‘robm of the inclusion 4n the coveﬁent of articies on
DCOHI‘:‘J}i{: and socisl rights. o meoted in that camnexion a passage from 2 cormunie
gation dabed 30 Yarch 1950, sfdressed to the Secretary~Generzl by the Director—
deneral of the International labewe OFfize {T/oM,l/Ln3).
Wl _- As regards the activiiies of the TIC for protection of economic and
social richtsy, Mr. Lenoine refsrred the members of the Cormissicn to the Secretdrye
fleneralls report on the activitiés of bodies of the United Ilations and of the
spacialized agenclies, in matbery within the scope of articles 22=27 of the
Univercal Declaration of Huama Pighte (2/Ci bL/wk).
. He wished, however, to recall the following events which marked the

hz

)

mein stages in the caevelopinent- of the ILQ during the previous 20 years.:

43 The last articie of part XITI of the Treaty of Versallles, which was in
s way the first constitution of the ILO, set forth a number of economic and social
rights which could be regarded as the first declarationcof the economic and social
rizhte of man. During the yeare which followed the signature of that Treaty, the
TLO had endeavourad to give efs,ect to the »ights defi he* therein by the adoption
of & large number of detailed conventions dravm up in. accordance with a relaﬁively
lengthy and complicated procedures In 1S4 the IIO recognized that the principles
dafined in the Presty of Versailles no lon nger met existing nseds and adopted a

neral Declaration, commonly known ag the "Philadelphia Decl laration®, which

o

sz&"zri ed the aims of the IT0. To give effect to the new guiding principles
it had adopted, the IL0 revised a nurber of previous conventions which had become
wat~dated and adopted new ones. Tt would now be zlad to assist the Commission
on HMwnan Rights by vwlacing abt its dieposal all the experience acquired by the ILO

4 E A P L] & - - .- . s .
th the fizlcd of economic and social rights during the previous 30 yearse

/ bli. Referrin
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Li. Re:srring to the remark of the representative of Lebanon, he statad

that the ILO had no intention at ali of encoraching upon the work of the
Commissicn, It merely wished to assist it in carrying out its task, It weuld
therefore be fully prepared to assist the Secretariat in drafting ti:s surveys

which would be required of it. He agreed with the representative of Lebanon

that the specialized agencies misht easily acquire a distorted view of the
Commission’s work, Ao :ordingly, %he ILO would not presume to assist the
Commission in a field staer than that in which it was conpetent and sxperienced.
L5, The Director-Ceneral of the ILO would te glad to inform the Governing
Body of arny regucst for consultation received froem the Cormicsion and the Governing

Body could then consider the best way of furniaiving such assistance.

L6, Hr, CA3SIN (France) considered that his amandment to the lLebancse draft
resolution (&/CN.L/482) described the futurs working programme of the Commission
more clearly then did the draft resolution. In the preamble, which it proposed
should be added to the Lebanese draft resclution, the French dslegation stressed
that the international covenant on human rights»Was the first standard covenant

of a geries of cuvcnants and measures to cover tha whole of the Universal
Declaration, The French delegation also propozed that the first paragraph of the
Lebznese drat resolution be amended so as to sivess that the new covenants and
measures cont mpiated should dsal with human rights by categories, including first
and foremost, economic and social rights, cuibural rights, political rights and |
the rights of the individual in relation to ti> groups of which he ¥ ~med part.
That would obviate any criticism that the Conmission's working programme did not
provide for consideration of family rights.

L. As rerds the draft resolution submitted by Demmerk (E/CN.4/481), he
considered that it was uot based on the same princivles as the Lebanese draft
resolution. Tne Lebanese draft resolution proposed a general working programme
for 1951, whereas the draft resolution submitted by Denmark stressed the need

for the study of csrtain special rights only. The two draft resolutions were not
incompatible, since the first advocated a general study of new covenants on human
rights, whilst the seccrnd requested the Commission to direct its efforts in the
future mainly to the study of economic, social and cultural rights.

48, With regard to the comments of the representative of the International
Labour Organisation who had, in effect, stated that the assistance of that

Jorganization
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organization was already available to the Commission, Mr. Cassin asked the
representative of Denmark whether he could not add to his draft resolution a
provision whersby the Commiscion would immediately ask the ILO to ylace all its
experisnce in the field of safeguarding economic and social rights at the
dispecsal of the Commission, ,
49. He still he::. fast to the opinion which he had expressed in the
Commission regarding +irz nzed for rot confusing the part to be playsd by the
Declaration, the covenant and the special conventions on any particular subject.
The Universal Declaration of Human Rights was a great philosophical and psychologi-
cal document directly intended for the psoples of the world. The covenant was
intended to translate the philosophical principles set forth in that instrument
into legal pria~iples:; the special conventions were intended as a detailed
statement of the tecanilcal means of application of those principles. as the
. representative of the ILO had recalled, a draft declaration of economic and social
rights existed as far back as 1919. Consequently, the Commission was not break-
ing any new ground and it would be well-advised to secure the assistance not only
of the ILO but also of UNESCO and other gspecialized agencies.
50, In conclusion, Mr. Cassin urged the members of the Commission not to be
discouraged by the difficulties of their task, a task which was unique in its

scope, and t. continue their efforts to achizve *he aspirations of the whole world.

The weeting ros2 ¢t 1.10 po.m.

22/5 p.m.
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