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ra-^JT BTTESIATIOHAL COYEMOT СИ HUMAN EIGHTS: ABTICIE 7 (E/1371, E/CN .i|/3?3/Ada.ЗД 

E/CN.H/353/Aàd.ll, E/CN.V359, E/CNЛ / 3 6 5 , Е / Ш Л / З 7 ^ . E/C Î Ï .i)-/3ü9.- Е/СЯЛ/^бУ , 

E/Cî '̂l-/'̂ 71, E/CJT.^-^A^7г) (continued) 

H The CEiilBÎ-'AK asked the Commission to continue i t s discussion of draf t 
a r t i c l e 7. He drt.;v att'^înticn i n pari/icul-ir to statements concerning that a r t i c l e 
which had heen submitted by the World Health Organization (E/CÎ Î Л/359^Е/С11 Л/зе9) . 

2, Mrs. MEHTA (India) proposed that the Commission should accept the World 

Health Organizat ion's v iev that a r t i c l e 7 shoulri bo deleted, as i t s contents were 

included i n a r t i c l e 6. ' 

rĵ  bVir.s EfvilE (United Kinêdom) cuovorted thf- Indian •:-.ro^osal í'irGtlj'-, 
because the matter vac too complex to be comprepoi d irx a short a r t i c l e , and 
secondlj', because the basic bi'jnE,n r i gh t i n ^-.uestion vas f u l l y covered by 
art ic le ; 6. 

J,^ Mr, 31МЗЛБ1ЛЕ (United States of America) also endorsed the Indian 
proposal. As tbe Vor ld Health Orgauizatlon pointed out , i t was d i f f i c u l t to 
present an a r t i c l e which, while preventing imprf-yr medical intervent ion av.u 
experimentakiou, would not also act to the prejudice of ]33 i t imat ' - medical and 
f-ocial iirip.ñe . Moreover, a r t i c l e б was broad с-по-.-.̂ -п to cover the purpose the 
Со'ш-.а5б1оп was t ry ing to achieve, 

Mr. R'--}iW?ai (ii-gypt) also favo-.ired trie dei.etion of a r t i c l e 7 for the 
reasons already mentioned by tlie representative of Ind ia . 

6, Mr. JliV^MOVIC (Y.igoolavia) thought a r t i c l e 7 served a very useful 

purpose. The covenant sbc-vild include such an a r t i c l e s p e c i f i c a l l y to proh ib i t 

the perpetration of crimes r.viCh as the Nazis had cr fi;^ittoà i n Gcinany i n the 

name of s c i e n t i f i c exnerim.entation. A r t i c l e 6 would not be su f f i c i en t , because 

i t only covered such caso G by imp l i ca t i on , and a r t i c l e 7 sho-îlrl therefore be 

reta ined. 

H P viointed 
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7, He pointed out that a d i s t i n c t i o n must he made hetvreen curat ive 

medicine end im-iroper medical in tervent ion. A r t i c l e 7 was not intended to 

prevent physicians and surgeons from exerc is ing t h e i r profession for the bene­

f i t of t h e i r pat ients , but rather to prevent unnecessary muti lat ions and 

experimentation, 

Mr. r j U L (Vorld Health 0rgani7,ation) said that his Organization 

af ter consul tat ion "1th the World Medical Asso- ' iat ion, and tho Internat iona l 

Co imci l of lursos had come to the conclusion that a r t i c l e 7 was unnecessary. 

The WHO f e l t that a r t i c l e 6 s u f f i c i e n t l y covered the case in .po int and there­

fore, i n view of the d i f f i c u l t i e s involved i n dra f t ing a sat is factory t ex t , 

a r t i c l e 7 should be deleted. 

• ' The World Medical Assoc iat ion .̂ nd the Internat iona l Counc i l of Itosos 

had both suggested drafts for e x - t i c l e 7, nei ther of '..-hich це.з sa t i s f ac to ry . ' 

The o r i g i n a l draf t a r t i c l e v/a.s also iiiadequate because i t might be interpreted, 

to p.revent c e r ta in a c t i v i t i e s , such as the administrat ion of inoculat ions when 

the person refused h is consent, medical experimentation on the insane, and 

tests at high a l t i t u d e s . For those re^.sons the WHO had recommended that 

a r t i c l e 7 should not be included i n the coven.ant, 

10, Mr. C/iSSIr (France) s r i i his O.p]e-gation had helped to draf t the 

o r i g i n a l text of o.rti^ie 7. I t roarescntod an .attempt to reconci le the 

legit imate interests of socioty and of the s i ck w i th the right of every 

human being to dispose of h is оуй person. 

11, The ' "orld Hi'- ' lth Organis^.tion's viev.'f? cn " " t j c l a 7 seemed to be 

d ictated by the f.act that i t h.ad been unable to acl.j JVO a text sat is fac tory 

to i t s ovm Organization and to the T ' o r l l Me'J.ioal Associat ion and the In te r -

na.tiona.l СогшсИ of Kursefi as V7<̂ 11. He regretted that the VIIO had been unable 

to arr ive at araoi-o i-jositive conclusion but f e l t that the Commission. B.hould not 

des is t from attemptjn.-; to reach a so lut ion because of the d i f f i c u l t i e s involved. 

12, Tiu^ning to the aspect of consent i n the a r t i c l e , he pointed out that 

i n many countrioB, an ind i v i dua l could not make r: v ^ l i d contrcct i r vo l v in ; ; his 

о̂ л1 person, even though the contract had been signed of his o\m free w i l l , • 

/3̂ 3̂  He f u l l y 
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13, He f u l l y ondorGed the YugoslaT représentative's. v iev that medical 

experimentation on healthy r.eople such ne the Hasis h-̂ d cnri ' ied out should he 

proh ih i ted . He c i t ed the сазе of a healthy i ' o l i eh womr̂ n, who vrj.th many others 

had been auhjected to e.rpe?.-iments which had l e f t ber i n a p i t i f u l condi t ion . 

In the ex is t ing state of in te rnat iona l law, no one -ras required t o assume the 

r e spons ib i l i t y for v:hFt had been dono. The law shotild prov-de adequate pro­

t ec t i on against such аЪивез and c l ear l y es tab l i sh responsibilit-^.es as vre l l as 

the r i gh t of the v i c t im to compensation. 

, The French delegation thought therefore that a r t i c l e 7 '-'afí necessary. 

I t could agree t o delete the a r t i c l e , i f the Coitimisf^ion' formally statoii that 

a r t i c l e 7 was ,overed by a r t i c l e 6, as that statement vould re i rcaont e. s i g ­

n i f i c an t step forward. I f that fact was not made c lear , however, the French 

delegation \rr,xxid re- introduce the question at a Inter ( ' e t e because i t f e l t there 

should be no p o s s i b i l i t y for the world to jnter^jret tho de le t i on of a r t i c l e 7 as 

a l ega l and moral va l i da t i on of the Crimea committed during the Second ' "orld War. 

15, Mr. MAIiHC (Lebanon) agreed with tho representatives of France and 

YugoslaA'ia on the iraMortencc of artir^i.o 7. 

16, The f.tatement from the " IIO hcid been very he lp fu l i n that i t had made 

c l ear the enormous d i f f i c u l t i ' ^ s -'n vol ved i n dra f t ing a sui table t ex t . He 

thought, hovrever, thr>t the de let ion of íírtic?.c 7 would bo too oar у a so lu t ion 

to the problem. He lenderstood the VHO 's point of view, but bearing i n mind 

the atrocious crimes coonltted during the l a s t v a r , he t.hcught i t would be 

better to say s- ' ieci f ioal ly that no one should be subjected to any form of 

u i iys lca l mut i la t ion or inh'oman medical experimentation against his w i l l and 

leave i t to the good common sense of s c i en t i s t s to decide when experimentation 

would be Juatj.f ied. Inhuman movements vrhi.ch might ar ise i n the future chould 

not be l o f t free to fo l low the i r e v i l impulser; ^nth immmity. 

17, There was no di.fference of princiai .e i n the Comissior . or. the matter. 

The only questi.on was whether a r t i c l e 6 was su f f i c i en t to cover the nrovi.cions 

of a r t i c l e 7, I t was true that i n a :;enoral vray, the vrarda "degrading t r ea t ­

ment" i n arti(^le б d id encompass a r t i c l e 7. "e f'-.-^red, however, that ouch a 

genera l i zat ion would not orevent abuses -̂ nd might iirovide a loophole for 

fanat ics who could claim they ho.d not v io lated the covenant because they d i d 

not consider tho actB i n question to be degrading. 

18, In his oninion, i t vrould. be better to include a broad statement o f 

p r inc ip l e i n the covenant, although i t might give r i s e to ce r ta in d i f f i c u l t i e s 
/of in t e rpre ta t i on . 
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of, in te rpre ta t i on , rather than t rus t that the basic hman r ight i n question 
тоггМ be adequately safegiiarded by the vague text .of a r t i c l e 6. 

.19, Mr. ВШЯ№1А11 (United States of America) sa id h i s Government vras 
v i t a l l y concerned with the matter ,'uid had only decided to recommend the de le t ion 
of a r t i c l e 7 a f ter consu;'.tatiGn '..'Jth many of i t s ' foremost medic s i 'eXT'erts. He 
d id not f e e l I t would be v.-ise tc aé.O'it that a r t i c l e i n the face of the. objec­
t ions ra ised by the ''ТПО, tho Uorld Medinpl A-Soociction япа the Internat iona l 
Gounci l of Nurses. • The covenant should not include a "crovision which vroúld act 
.to the prejucj.ice of legit imate medical and so-o:lal needs. 
.20й • '-í̂ îe •'•110, a f ter studying the o r i g i n a l text and the proposals pvit 
forvmrd .by the I 'orld Medical Assoc iat ion and the Internat iona l Counci l of 
Nurses, had been unable -to .formulate en adéquate proposal . Other sxiggesticais 
from the V.HO.drafting group had been transmitted ••.i.th the comment that they 
were to be considered merely as exprecsicns of o V n i o n . 

21, He agreed that the Commission '..--as united i n pttempting to do away 
vrlth the type of a t roc i ty committed by tho ITazls but the matter was provisrly 
w i th in the 3coT)e of medical bodies and the United, States delegation bel ieved 
i t wo.uld be. bet ter to act caut iously , boari.ng the recomraendatione of those 
experts i n mind. I t might be better therefore to postpone the dra f t ing of 
such a clp.nsc and. to delete a r t i c l e 7 frora the. covenant. 

22, Miss BO'-.'IE (United Kin,;5dom) h;vd no doubt that the pirrase " c r u e l , 
inhuman or degrading treatment" i n a r t i c l e б adequately cove.red the types of 
experj.mentation which t,?ie Conttn:̂  Bsion had i n mind,. 

23è Moreover, i t ¡̂ hould not be forgotten th.at tho covenant woi.ild only 'be 
accepted by decent people -.dio had ren;;ie-t for human be Inge and that i t wóitld 
be interpreted .in law. 

2b, The CHAmWI .asVeri the Commiscicn whether i t v.ished' to state' that i t 
thought the a t r o c i t i e s contemplated under ai'tj.cle 7 v e r c ciefj.nitely and categor­
i c a l l y covered by a r t i c l e o. 

./25, Mr. JEVEEMOYIC 
r 
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25» Mr. tTEVPJil'lOVIG (Yugoslavia) could not agree v/îtii the view that the 

draf t covenant was intended'only fo r decent human heingR. I f that were true, 

there vrould he ro need to pispare a draft covenant at a l l , 

26, I t had been claimed that the substance of a r t i c l e 7 "ŵ a covered Ъу 

a r t i c l e 6. In that caee, hotrevar, the s c i e n t i f i c objections to a r t i c l e 7 would 

aoem to he just as anpl icahle to a i ' t i c l e 6, With tha concrete eiram.ple of past 

a t i ' oc i t i es before them, the Commiesion members could not diaposo of the matter i n 

as ca-valior a fashion as simply omitting the noint fiom the di'aft covenant 

altogether. He agi-eed with the views of the French and ïabanese rep.ro3entatives. 

27^ Mr. immMZ (Phi l ippines ) al^so considered that a r t i c l e 7 d id not cover 

the subject matter of a r t i c l e 6. The l a t t e r i m p l i c i t l y and e x n l i c i t l y rofei^red 

to c rue l , inhuman or degrading treatment primarily'- i n connexion with pimishment, 

whereas a r t i c l e 7 '̂ .̂e not concerned with that aspect of tlio question. I f the 

draf t covenant were indeed intended only for decent people, a r t i c l e б would 

su f f i ce , Pecent persona, however, would not misconatrue a r t i c l e 7 as aomo seemed 

to fear . I f a r t i c l e 7 were to be d e l e t e d , the de let ion should be construed aa 

having been decided upon on Иге ground that th© a r t i c l e might interfei-e with 

s c i e n t i f i c pi'ogress and no t on the aaaimiption that i t s subject matter ш.з covered 

by a r t i c l e 6. 

28» Mra. MEHTA (India) s t i l l f e l t that tho substance of a r t i c l e 7 ^i^s 

covered by a r t i c l e 6. Phys i ca l mut i l a t i on against the v r l l l of the person-

concerned ce r ta in ly consti tuted c rue l , inhimian or degrading tieatmont. 

S c i e n t i f i c erperimentatlon of human beings, unless i t were for the adTOncement of 

aclence and the benefit of mankind, would be banned. As for the Kazi experimenta, 

to which reference had been made, they conetituted a form of puniGiunont and would 

therefore be outlawed by a r t i c l e 6. 

29« She thought that the aaaurance requeated by the French repi'esentative 

could be met by a formal statement along the l ines auggeated by the Chairman. 

30, Mr. MAIIK (Lebanon)- would take isauo with the Uni-ted Kingdom represent­

ative'в statement that the text of the draft covenent was intended for decent 

/hianan beings. 
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human beings. I t weg easy to shov that , from a formal point of view, the 
statement was unfounded, since nothing to that e f fect appeared,In the Coiûmisslon's 
tema of refarenoe or i n thj ins t ruct ions from tho General Assembly and the 
Economic and C o c i a l Counc i l ; nor had the Ccmmissicn on Нгдап Eights i t s e l f ever 
.adopted.a formal in terpre ta t ion of i t s aseignment i n that sense, • • 

31, The s ta tome .ut ш\в a lso uiiaccoptable to him from a substantive-point of 
view. InteiT_ational covenants were not prepared because decent human beings 
would or would not s ign them, Tlie po int was that decent hitman beings a lso had 
indecent leanings fi-om time to time. They should be ind.uced to s ign sitch a 
covenant while i n a mood of decency in. order to prevent future indecency. The 
draf t covenant helped to mobil ize world publ ic opinion and, with the a i d of the 
requis i te enforcement machinery, would, at tha very l eas t , hold v io lators- of 
huiaan r ights up to world-wide shame. 

32, In view of those considerations, he respect fu l ly took eycoptlon to the 
United Kingdom representat ive 's statement, both from a formal and a substantive 
point of view. 
.33,,, Ho wov-ild l i k e to sea the Chairman's statement concerning the GommlsBion's 

stand on the substance of a r t i c l e 7 In wr i t t en form. I t might then prove 
possible, to l e - cas t that stateKjent In a more binvling and spec i f i c form. He could 
accept formal Commission act ion along such l ines I f an unequivocal text could be 
foimd. 

J l ^ , Mr. VAISEZUELA (Chile) thought that several conclusions could be drawn 
from the current debate. In the f i r s t place i t was ' d ea r that everyone- ai-ound 
the table agreed that the aims of a r t i c l e 7 must bo supported,• He s t i l l hoped 
that a draf t acceptable to a l l 'm i gh t be found. ' ' • ' 

3̂ ,̂ The a r t i c l e touched upon t-^io-different mjatters, namely, human r i ghts 

which must be protected -- and the progiese of medical science with which there 
must be no inte r f el's nee. I t was vary" d i f f i c u l t a t times to bii.ng the' requirements 
of s c i e n t i f i c pi ogress and of Jurispi-udenco into consonance,- as ЬЪь Сощп1вз1оп'з 
d iscussion of tho concept of race had c l ea r l y shown. The present•problem ш^а 
even more d i f f i c u l t . The statement of the Director Gena.c-1 ef Ш0 had not made i t 
c lear to Mr. V.'jlenzxiela Just what wore the spec i f i c s c i e n t i f i c objections to 
a r t i c l e 7, He agreed with tho ГеЬашае ropreeen'ta.tlve that the subject was so 

/del icate 
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del icate and s i gn i f i can t that I t would he bet ter to r i s k g iv ing the Impression 

not of ac tua l l y ham- t̂iering s c i e n t i f i c progress, hut of lm"oosing cei ' taln 

l imi ta t ions to s c i e n t i f i c experimentation on htiman helnga, than to open the door 

to the p o s s i h i l i t y of abuse. 

36. He would c i t e some exî'-mples to indicate the groat importance of 

a r t i c l e 7, I t had f rccuont l ; ' Ьг.гтоепоа that a pernon i n economic s t r a i t s had 

offered himsalf for mut i l a t i on i n order to-obtain money to solve pressing 

f i n a n c i a l problems. There t-ras also the experience vrlth s o c i a l l e g i s l a t i o n 

c a l l i n g for indei-;mitie3 i n the oaao of workmen muti lated i n the coiirse of t h e i r 

work: more than once workers had been knovm de l ibera te ly to i n f l i c t upon 

themaelvea such mut i l a t i on i n order to obtain the f i n a n c i a l corapenaation 

prescribed by law. The draft covonant should include a defence against man 

himself i n order to T?rovant auch caaes. Tho legit imate r ights of man ahould 

not be perrrdtted to include tha i-i;:ht to se l l ' -mut i la t i on or mut i la t i on by othera 

for f i n a n c i a l gaina, Connequantly, he aronosorl. the delet ion of the worda 

"against h ia w i l l ' i n a r t i c b 7. 

37. With that araondraant, and aware that a l l the a l ternat ivea before .the 

Commiasion, inc luding a i ' t l c l e 7, aixTfe^ed from cer ta in impex-fectlons, he 

favoured a r t i c l e 7 and did not consider that i t s aubject matter waa covered by 

a r t i c l e 6. 

38. • Mr. УШТГАМ (Austral ia ) had o r i g i n a l l y f o l t that a r t i c l e 7\ro.a 

sa t i s fac tory . He had l i s tened with the keenest a t tent ion to the ai';';umente 

advanced during the cuirrent debate for and against that a r t i c l e and had concluded 

that much даз to be aaid for both points of view. Ha corla, have occoptod 

the de let ion of the a r t i c l e i f such a course had proven general ly acceptable^ 

VJh.ile i t would be moct ag-roeable i f a r t i c l e h d id indeed cover the aubatance of 

a r t i c l e 7, he d id not consider that to bo.the case and had not been convlncod by 

the abatement read by the Chai-rTisn i n conne-^'ion with the French repreaentative 'a 

euggeation, l u r i ng the recent naat, me'lical. e^'perimants had been parformed on 

imwi l l i ng -^/Ictima and i t could not be ra id that , cr iminal , аз thoae experimenta 

had been, a l l of them woulx"" f a l l into tho cate.gory of c rue l , inhuman or 

/degrading 
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degrading treatment r e f e r r e d to In a r t i c l e 6, I t could therefore not ho 

aBBorted that a r t i c l e б covered the subject metber of a r t i c l e 'J, iuid he could 

• not agree to the de le t ion of the l a t t e r on such a ground. 

3 ? . Very fo rce fu l argujuents had been advanced for the retent ion o f 

articD.e 7 . That a r t i c l e would not bo needed .If t% se t t l ed order of society and 

a f i xed settlement ci iaracterised the ent ire world today^ • Indeed, i t vias 

axiomatic that no order could be said to ex i s t i n a world i n which the k i n d of 

a c t i v i t y outlawed i n a r t i c l e 7 were l e ga l l y pervaittod: order would e i ther have 

collapsed, or be w e l l on the vay to collapse in such a society . Safeguards i n an 

ins t i tu t i o i i a . l form'were c l ea r l y needed. The order of society was firequently 

und3r attack, often i n the guise of l3;;îality. Tho establishment of ins t i t v i t i ons 

would be -ш assifribance to society In .>rdor to meet those at tacks, and i t was 

t i e task of the Oom^tLssion to halp society t..:ward that and. Some a r t i c l e l l k o 

a r t i c l e 7 was worthy of support cxal should bo included i n the draft covenant. 

A r t i c l e 7 i t s e l f as current ly drafted wcs, however, not adequate rnd he had 

been impressed with tho weight of ohe arguments against i t . 

bo.' • From that i-nc.lycls two a l ternat ives emerged: delet ion of a r t i c l e '7 or 

i t s r e t en t i on ' i n spite of i t s edEi i t ted imperfect i on , Thero was, however, ' a 

t h i r d possible• course. it ie Unitsd Süateíi' roTiresentativo had referred t o the 

poas ib i i . i ty of a postponement. While ho could not accept that idea i f i t 

mecat an inde f in i te deferiTient, he could aupport the suggestion that considerat ion 

of .art icle 7 should bo deferred for a spec i f i c l i e r i o d of tiiae, e.g. u n t i l the 

noxt soasion of the Coü-nuiacion on Шшсп Rights . I f suc'i a su,j;ge;;:tion d id not 

f ind favour, he would support a r t i c l e 7 at the presant stage i n tho hope that 

i t could, be considered further befoi'e the end of the curro л session. Ile 

Idealized thao tho pos i t i on o f hi t ! delegation vas по'Ь very sa t i s fac tory but i t ; 

appoarod to be the only one that i t could adopt i n the circnmstances, 

hi* Tho CHAIRMAN wiaheñ. to m-̂ ke i t cle-^r th'?.t i n proposing a sta-tement 

p lac ing the Commission on lecord 5s believln(j that the substance of a r t i c l e 7 w-s 

covered by a r t i c l e 0, he had merely acted on t l ie French represont.-'tive'з 

suggestion.' He could therefore nob c la im cred i t for the suggestion I t s e l f . 

/''2'. The Lebanese 
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h2» The ЬеЪалеве representative had indicated that the Ccsmnission should 
f o r m l l y and cat e g o r i c a l l y declare that aarbicle б was intended to cover the 
substance of a r t i c l e 7 , i f i t were decided to delete the l a t t e r . The Chairman 
ûcsunied that the Lebanese representative had i n njind the adoption of a resoluticsa 
i n that sense by the Commission. I f so, he would request the Lebemese 
representative to submit a suitable d r a f t . 

Ii3. î'ir. SII4SABIAN (United States of America) s a i d that much of the dehate 
had unfortunately revolved around abstract considerctions of good and e v i l i n 
the world, Ueturally a l l the members favoured the ̂ jood and, consequently, the 
concepts embodied i n a r t i c l e 7 . But that entire approach f a i l e d to deal v i t h 
the r e a l problem which vas technic?»! i n nature sjid consisted i n findiдg a d r a f t 
that would meet the weighty ohjectiors of the Ш 0 . 

bit. Medical opinion hpd stated ijnequivooE.llj that the present text of 
a r t i c l e 7 was thoroughly inadequate cBd p r e j u d i c i a l to medical progress. He 
i i i v i t e d attention t a docuioent 2/CE,k/3ñ9, The VJorld Medical Association had' 
indicated tljat the removal of e tumour jnight i n c e r t a i n circumstances he regarded 
as m u t i l a t i o n w i t h i n the meaning of a r t i c l e 7 , although p l a i n l y indicated f o r the 
preservation of the patient's l i f e . The Inte r n a t i o n a l Council of Hurses had 
stated that a r t i c l e 7 :aight be interpreted as precluding the p o s s i b i l i t y of 
inoculation against plague, cholera and other epidemic diseases without the 
voluntary consent of the i n d i v i d u a l s concernod. The same organization had 
i - i n t e d out the d i f f i c u l t y of dealing with dangerous sexual offax^iers on the 
basis of a r t i c l e 7 . 

Tliose exGi^.lss showed that not onlj the i n d i v i d u a l but .also the s a f e i ^ 
of the coasmunity most be considered. The problem was one of f i n d i n g an adequate 
text thr.t would do j u s t i c e to both. That problem must be and would be studied. 
I n view of a,ll the problems referred to by medical a u t h o r i t i e s i t was not possible 
f o r the Commission to approve a r t i c l e 7 i n i t s present form and at the present 
starve, 

I16, Mr. j m m m X i (Yugoslavia) stated that the amendment (S/CÏÏ.V372) 
submitted by h i s delegation r e f l e c t e d the same concern as t h r t of the Chilean 

/delegation 
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delegetion with the p o s e i h i l i t y that a person i n econonlic s t r a i t s njlght consent 
to mut i la t ing experimentation on h is hody. The cases mentioned Ъу the 
Chilean representative were not very ra,re. The I l l u s t r a t e d the importance 
of r e ta in ing a r t i c l e 7 with the add i t i ona l paragraph proposed Ъу the Yugoslav 
delegation. That paragraph spec i f ied that even i f the person concerned 
consented to such expérimentâtio:i. i t could not Ъе undertaken without the approval 
of a hoard of a higher medical i n s t i t u t i o n designated Ъу law, such as a medical 
f a cu l t y , i n s t i tu t e or higher cora ic i l . 

hi. He reca l l ed that whan he had o r i g i n a l l y submitted the Yugoslav amendment, 
he .had mentioned the case of a poor yovui,̂  who had sold h i s hody f o r money and 
had been muti lated for l i f e , , The matter eventual ly had leached the courts where 
the doctor who h.ad performed the mut i la t ion ir . question had sought to defend 
himself by saying that the expox'tment h.?d beon i n the interest of science, 
whereas the r e a l reason fo r the rinfortn.n/ato tronsect ion had been the desire to 
make money. 

h b , lie would i^eply to the uni ted -tatoB representative that a r t i c l e 7 was 
not concerned with the exercise of curative medicine and that i t would not 
inter fere with the removal of a tumour, mass inoculat ions or defiling with, 
dangerous sexual offenders. . Irt io le 7 wa.s intended to prevent ruthless 
experiments, as d i s t i n c t from theraT)eubiG operabions, on Ь̂ дшап beings fo r dubious 
purposes. The objections of the United Otates representative were therefore 
not w e l l founded. 

цС. Mr. SORiCKL-EI (Denraa.rk) observed that the Chi lean amendment had raioed 
a new point . The Commssion had hi ther to been deal ing with the protect ion 
of the ind i v i dua l agrinst r;,ction by the State, but not against a.ctions 
undertaken by himsel f . Tliat question required fa r f i i l l e r considerat ion, 
he agreed that contracts such as those to v;hlch the Chi lesn representative had 
referred could not be regarded as legit lmiite or b inding, but to proh ib i t a 
doctor to act at the express request of an ind i v i dua l would be to go too f a r . 
He therefore opposed the Chilean aBiendnent. 

50. He could, on the other hond, accept the Yugoslav amendment. It 'was 
obviously desirs-ble that the operación should be genuinely necessary; the 
Yugoslav amendment provided, the requis i te safe .'guards. 

/•1 , .art ic le 7 
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41* A r t i c l e 7 raised i n perhaps i t s acuteat form a problem vhich had often 

ariaon wi th regard to other a r t i c l e s 9f the i r a f t covenant, ntimely, the question 

of s t r i k i n g the balance between the legitime.te interests of society and those of 

the i n d i v i d u a l . Beference had been rnade to the legit imate interests of medical 

science and to the protect ion of soc ie ty . Such referi^noes echoed the comments 

of the Danish (Е/СИЛ/365) and liorwe^lan Governments (E/CW.i^/3:;3/Add.11) and ware 

ref lected In the observations of the Internat ional Counci l of Kurees (Е/СИ.4/з8у), 

The l a n i s h Government htt<' Teconsidored I t s l e g i s l a t i c n on the subject, аз 

expressed i n doo^ifflcnt tí/GN.)t/3''-'í>'j "íí^e 2 7 » and vas prtp-arofi t c dwend i t i n 

i?j»me respects, but not v i t h regard to that on s t e r i l i z a t i o n or cas t ra t i on , without 

tho party 's consent, s f the feeble-minded. Many years ' experience had taught 

Danish experts that i t wag not always necessary to confine the feeble-minded i n 

ins t i tu t i ons i n the in teres t of the comiuunity; they could be permitted bo remain 

at l i b e r t y provi4ed that they were eber i l i zed or castrated. To amend tha.t 

l e g i s l a t i o n would be a retrogrado utop. He acknowledged that a question of moral 

evaluation v/aa involved, üuoh l e g i s l a t i o n di f fered i n .'ran¿ countr ies ; the Danish 

Government had no desire to impose i t s own views on others, but simply wished to 

coutinue a system the valuij o f which hud teen f u l l y demonstrated i n that country. 

? 2 . The wording o f the o r i g i n a l text of a r t i c l e 7 was not, therefore, 

s a t i s f a c t o r y J i f i t were retained, the D.un.lah Governiflonl could B i ^ n the covвntшt 

only i f i t were permitted to ire.ke v, opec l f lc r e s e r v a t i o n with reíí,ard to tha t 

a r t i c l e . Delet ion of that a r t i c l e BUght bo a method of solvinfci the d i f f i c u l t y , 

provióed th'j.t i t was understood that the uubstaaco of /.'.rtiole (' w.'i.y covered 

f u l l y by a r t i c l e 6 , as the French repreaent.'itive and the CJw'ririan had su:,,-JOBted-

I f , howevei*, the Comíalas ion f e l t that a r t i c l e 7 should uo reta ined, he ^..rOj.-oced 

that tho toxt SU; ,';',e6tod b,> the Internat ional Counc ' l of íiurües (ïC/СИ .U/389) should 

Oe üubatltubod for tha ej.riutlnj text. That ^,JKU b;d teen derivad fx-om ^^.rojjosd 

o r l - l n a l l y made by the French de lo tsa t ion . Tho World. Health ürganization had not 

mdc I t en t i r e l y c lear why i u had found H u n a n t l s f a o t o r y . In his Oi^inion, i t 

laet the i e g i t i i c a t o roQUirezuenta of med ica l yoionce and sa t i s f i ed the moral 

Jua¿JJ»nfca lavolved. 

/''•^. bt-. CAÜ0IN 
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Mr. CASSni (France) observad that th© Й©bate had cl»u,rl>-shown thq,t th© 

o r i g i n a l ' t e x t of articl©'? was ufi i iatisfactory. ' ' ïii© 'cr i t ic is ins aàvahcod''by th© 

United 'S ta t©8 r©pr©sentabive; i n pa r t i cu l a r , ' had shown that i t was to'O''broad . 

The text sug¿e3t©d by the In t ema t i ons l Council"Of NUraes a!nd sponàbfed-by the 

Danish'representative was, however, equal ly 'unsat is factory beóaluae' i t placed-

phys ica l mut i la t ion and medical'©xpariraentation'on the same foot ing . ' Th© question 

bad become a moral one. I f m t l l a t i o n was the resu l t of sadism^ i t must b© out­

lawed; that was covered by a r t i c l e e. A r t i c l e 6 'should, ' ther©fo'r©,b©i*'egard©d 

as the pivot on which the ent i re question revolved. In i t s ex i s t ing form'," ' 

a r t i c l e ' ó was not s u f f i c i e n t ; i t should be completed by the addi t ion of a riê'w 

paragraph'(a/CN.il-/U71) s ta t int i a particular 'example of 'degrading treatment. That 

would meet' the r9quir©m©nt8 of the World Health Organization and' at the- saics' time 

'pr©v©ht th© a c t i v i t i e s of doctors viho regarded human béings'as'guihe'a-pigB.' 

SU. " M r . МШиШЕ (РЬШрхЛпеа)'said that the main objection to- the ex i s t i n g 
text of a r t i c l e 7 was that i t included both tiio'concept of c r i s i i na l pract ices and 
the idea Of medical experiment. If' the phrase " inc lud ing c r imina l s c i o f i t i f i c 
experimentation" (í!;/CN.'+/472) was added to a r t i c l e b, the medical aapect could 
be l e f t ' f o r future consideration and articl© 7 could be deleted. 

55. ' Miss BC\'/IE (United Kingdom) said that she would not contest the Lebanese 

repi^esentative 's views'on the jurpoaos of the draft covenant i n d e t a i l , but i t 

must be observed that i f i t waa impossible to re ly upon good f a i t h i n tiie" imple-

'mentation o f a r t i c l e 6, i t was even more impossible to dr. ao i n connexion wi-Ji 

articl©'7 and therefor© to l i s t a l l the requis i te 'except ions to that a r t i c l e . 

36. Furthermore, although i t 'waa po'saible to conooiivo of peraona so far 

degenerating aa to permit experimentation not i n accordance with human rl¿ihte, 

such degenefe.tion was not the only dan¿i0i'. Persona Jui^ht become obaeaaed with 

s c i e n t i f i c experimentation, i n t o t a l disregard for human l i f e . In 'that connexion, 

the World Health Orgahizát.lon or aom© other apprbprit..t'© body mieiht be foriual ly 

roqueoted to make a study of the reaaonable l im i t s for a c i e n t i f i c 'experimentation 

with human beings. The Commiasion on Human Eights i t a e l f could not ^o further 

than the study of the moral aapects of that question. 

/г7 Уа.'- VALENZUELA 
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^ 7 , . Mr. VAIiSNZTIELA. '(CJiîle) explained that the purpose of h i s amendment had 
simply been to reiaove the medical aapect, which vas e n t i r e l y i r r e l e v a n t to. the 
d r a f t covenant. The l e t i e l asj.iect was the onl¿ one л.г1и1 which the Gomad saxon cotild 
bo r i g h t l y concerned. On the other hand, i t vould be imdogirable f o r the Commis­
sion to j e t t i s o n a l l reference to exi:)srimentation with human beings; that was a 
matter with which public ov.inlon deeply concerned. His amancment was very' 
s i m i l a r to that of the French rex-^reeentative, but he had omitted the word "medical", 
because noriml medical practice was not the concern of the Commission. 

58, .Mr. JEVEEMOVIC (Yugoslavia) supported the Danish and French proposals, 
but would not withdraw his c\m. The addit i o n a l sentence proposed was required to 
prevent abuses i n the case of persons ac poor that they entered i n t o imriioral 
contracts.. 

5?, i'lr. CASSnî (France) explaînad thst he had not referred to phy s i c a l 
mu t i l a t i o n i n his amenduBnt because that might have been construed to mean p l a s t i c 
surgery, with rei^ard to which;legislation had become increasingly l i b e r a l . The 
French азгепаliant vras not inconsistent with the Yugoslav, but the l a t t e r might 
advantageously be narrowed by the s t i p u l a t i o n that a volxintary expe^riment must 
not only receive the ai^proval of fchs ooBJi^tent authority but a l s o must involve 
r i s k , since rislc v i s the main consideration involved. 

60. b¡r. Ш Ы К (Lebanon), aasuiuioG that the vote %vOuld be talien f i r s t on the 
proposal f o r the deletion of a r t i c l e 7 , appealed to the ComaiSvSion to bear i n 
mind the f a c t that the new texts submitted had improved the s i t u a t i o n so greatly 
that they ought to be f u l l v considered before any vote was taken f o r d e l e t i o n . 
He hiEsaelf would vote f o r e i t h e r the Danish or the French anssndment. 

61, The CîîâlHMAIi assured the Lebanese rex-)resentative that ample time would 
be given f o r considération of the new texts. ' 

/ 6 2 , ííise ЗШ1£ 
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62, К1я0 BOWIE (United KingdoBi)dep'recated prolonged discuseion. The 

CcainiBslon was nearing the end of i t s ' session and much worlc reieained to Ъ© done. 

The CoMmiasion should set I t s e l f a de f in i te goal to he reached ЪеГоге' ¿0 bh.y 1950. 

6 3 . ÎVir.• ЗШЗАЕШ'.' (United States of America) Tcilntalned h is proposal for 

the de let ion of that a r t i c l e and pointed out that a voto for de le t ion was usual ly 

ta.l<en f i r s ' t . 

61]. Ыг. ORIBE (Uruguay) agreed with the United Kingdom representative on the 

need for speed. The vote for the de let ion of a r t i c l e 7 should he taken immediate­

l y ; i f "that proposal was adopted, no further d'iecussion would he required. 

65. Ivir. M'S'IDEZ (Phllippintís) ea id that ho had no object ion to the de le t ion 

of a r t i c l e 7, provided that his amendnBnt to a r t i c l e 6 was adopted. 

¿ 6 . Mr. JSVtolÔVÏC (Yugoslav-ia) oppoaed the United 'States proposal for the 

de le t ion of the a r t i c l e , because i t was incompatible wi th tho French and Ph i l ipp ine 

amendments. Moreover, the Ocmmi.asion could not vote on proposals which the 

members of the GoraïuiBaion had not yet had the opportunity to stud,/.' Tho 

Aust ra l ian representative, for oxaiaple, had eaid that he would vote for an 

improved text of the a r t i c l e . Tho vote for de le t ion should therefore bo taken 

af ter the votes on the new tex ts . 

6 7 . 'Mr. CASSIÎI (Prance) moved the adjournE-ent, us ihe i n f c i a a l group 

dra f t iag propoaala for the теавгдгев of implementati.on wlahed to complete i t a work. 

The cao t i n g roae аи_5..Д0 p.m. 

17/5 a.m. 




