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TRATT INTERNATIONAL COVENANT ON HUMAN RIGHTS: ARTICLE 7 (E/1371, ®/cn.4/353/hdd.10
R/CN.4/353/A0d .11, E/oN.4/359, B/0N.4/365, B/CH.L/3T0, T /cu L/389, B/CH.L /e,
n/or /7L, 1/ /b72)  (continued) '

1, The CHATRMAN asked tie Commissicn to continue its discussion of draft
article 7. Hz érow attenticn in peritieuldar to stetements concerning that article

which hed Teen submiticd by the world Health Organization (B/CH.4%/359,E/CN.4/369).

N Mro. MEHTA (India) oropaged that the Commission should accept the World

Health Owrpanization's view that ariicie 7 should be deleted, as its contents were

included in orticls 6.

3 Miss ROUIE {(Unlte Zingder) suurartad the Indian rrorosal firstly,
becauge the matter was too complex to ba conpressed in a short article, and
secondly, because the basic tumen rizgkt in nuestion was fully coversd by

crtiele 6,

e Me. 3IMSARIAN (United States of Amsrica) also endorsed the Indian
proposal. As tl2 Vorld Health Orpanization vointed out, 1t was difficult to
present an article which, while nreventing Imprepet medical interverticn and
experimentation, would not alse act to the prejudice of Jaxitimate moedical and
sealal nasds, Foreover, articles € was brood ensich to cover the purpose tre
Comission was tryinz to achieve,

3

0, Mr. FAMADAN (Egypt\ also Tavoured the deletion ol article 7 for the

/

reasons alrendy mentionsd by the representative of Indin.

6, Mr. JEVREMOVIC (Yuroslavis) thouzit article 7 served a very useful
purpose . The coverant shovld ‘ncolude such en article specifically to prohibit
the perpetration of crimes much as the Uazis rod comitted in Gewany in the
name of sclentific exverimentation. Avticle 6 would not be sufficient, because

it only coverad such casex by implication, and article 7 shenld therefore be
v o P 2

retained.

/7.  He ucinted
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Te - He pointed out that a dlstinction must be made between curative
medicine end imroper medical intervention. Article 7 was not Intended to
nrevent physiciens end surgecns Trom exercleing their nrofession for the bene-
fit of their patients, but ratiier to nrevent unnecessary mutilations and

experimentation.

VR. Mr. YAUL (Vorll Health Orzanizstion) said that his Organi%ation
after consultation with the World Medical Ameo~iation, snd the Internatlonal
Council of Nurses hald ccme to the conclueion that article 7 wag unnecesgary.
The WHO felt that article 6 sufficiently covered the case in point and there-
Tore, in view of the difficulties involved in drafting a satisfactory téxt,
article 7 should be deleted,

9, " The World Medlsal Association and the Internstionel Councll of Nurses
had both sugzested Arafts for aztlcle 7, neither of which wes eotisfoctory.
The originel draft article wag also inadecuate becausme it mlght be Iinterpreted.
to nrevent certain activities, svuch ap the sdministratlion of inoculations. when
the person vefused his consent. medical exnerimentation on the Insane, and
tests at hish sltitudes. TFor those re-sons the VHO had recommended thot

articls 7 should not be included 1n the covenant.

10. Mr, CASSIT (France) geii him lelesation hed helned to dreTt the
origlinnl text of artir~ie 7. It roovescutod an attemnt to reconclle the
lexitimete Interestes of gosiety and of the sick with the right of cvery

human being to dispose of his eva Dperson.

11. The "orld Henlth Oraanizotion's views cn +~tiela 7 scemed to be
Alcteted by the fant that 1t had been vnable to aclisve o text patisfactory

to its own Orsenizetion 2nd to the Vorld Melical fesocletion and the Inter-
nationsl Cowcil of Nurses ag well. He rerretted that tho HO had been uneble
to arrive at a mcre vwositive conclusion bub felt that the Coumission. should not
dealst from nttomnbtin~ to reach a solution becruge of the difficulties lnvolved,
12, Turning te the esnect of conseant in the article, he pointad out that
in many countrice, en individual could not meke o v22id contrnct irwolvinz his

owvn person, even thoush the contract had been sisned cf hisg owm free will,

/13, He fully
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13, He fully endorsed the Yusoslav representative's. view that medlcal
experimenfation on healthy weomle such as the Nazis heod coryied out should he
prohibited. TIe cited the case of s healthy Yollieh women, who with mony others
had been subjented to evneriments which had ;eft her in a pitiful cendition.

In the existing stete of intermational lew, no one wes required to assume the
responsibility for wiet had been done. The law should provide adeoduate pro-
tectlon against such sburea and clearly establish responsgibilities us well as
the »ight of the victim to compensation.

1k, - The Trench delezatlon thought thevefore thet srticle T wes necessary.
It could s7yree to delete the article, if the Commlesionr formally stated that

article T was ~overed by awxticle 6, a8 that statement vould rewcaont a nir-

nificant step forward, If that Tact was not made clesr, however, the French
delegation wvonuld re-introduce the avestion 2t a leter Jete becauees It felt there
ghould be no noasibility for the world to Inbternret the deletion of article T as

a lesal and moral validation of the crimes cormmitted dvring the Second Vorld Var,

15 Mr., MALIK (Leobanon) rrrced with the renresentetives of Frence and

o

n

Yuzoslavie on the iwmiortance of ~xticle 7.
16, The ntetement Trom the 710 hnd Deen very helnful in that it had made
clear the eno:xmous ANTficvlties ‘nvolved in dreftince a suitable text, He
thought, hawever, thet the doleilon of crtiele T vould Be %oo enty 2 solution
to the problem. He wnderstood the VHO's point of view, but besarin~ ‘n mind
the atroclous crimes committed during the lasgt war, he thought it would he
better to say swecificelly that no one should be subjected to any form of
nviysleal mutilation or inhvman medicel exnerimentabion ageinst hie will and
leave it to the ~ood common senge of scientistes to decide when expcrimentatién
wvould be Justifled, Inhunen movements whish might arise in the future should
not be loft free to follow thelr evil ‘mpulses with imounity.
17, There was no difference of vrincivnle in the Conmiszsion on the matter,
The only question was whether srticle O was suffisient to cover the nrovieclcns
of article 7. It wes true that in a gensral way, the wordg "deoreding treat-
ment" in article € did encemprse arhiole 7. e iorred, however, thet cuch a
generalization would not »revent ebuses ~nd mizht vrovide a loophole for
Tanatlca who could claim tiey had not violated the covenant because they did
not consider the acte in question to be lesrading.
18, In his oninion, 1t would be better to include o broed statement of
principle in the covenant, althoush it mish% give rise to certein difficulties
jof interpretation,
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of Intorpretation, rathér‘than trust that the basic human right In question

would be adecuvately safegﬁarded by‘th@ vegue text-of erticle O.

19, Mr, SIMSARIAN (United States of America) said his Government vas
vitaelly cencerned with the methor ~nl had only declded to recorimend the deletion
of article 7 after concu’taticn vith many of its {oremost medicel exnerts. He
d1d not feel it would be wise tec alont that arbicle in the face of the. objec-
tions raised by the IO, the Yorld Medi:al Asaocintion »nd the International
Councll of Nurses, - The covenant should not include a ~rovision vhich would act
<to the prejudice of legitimate medical and mo2lel needs.

20, - - . The "HC, after ctudying the original text and the nronosals put

- Torward by the Vorld Medical Association and the Internstional Council of
Nurses, hed becn unable 4o Tormulste en adequate nronasel. Other sugzestions

- from the VHO drafting groun had Dbeen trﬁnsmittéd with the comment thet they
wvere to be considered merely a8 evnressicns of oo'nion. “

21, He sgreed that the Cormlesion was united in sttempting to do away
with the tyne of atrocity commlitted by the Mazis but tie wmatter iras wroverly
within the scone of mediral bodies and the United States delesabion believed
it would be hetber to act cautiouvely, beoring the recommendetions of thosé
experts in mind. - It mizht he bqﬁter therefore to nogtnone the Arafting of

such a clauec and to delete article 7 Tron the covenent.:

22, Migs BOVIE (United Xingdom) ha no doubt that the vhrase "cruel,
Inhuman or degrading trestment’ in article & adequately covered the tyvpes of
exnerimentation which the Comm’asion had in mind.

23, Moreover, it should not be fovgotten that the covenant would only be
accepted by decent people vho had reswe~t for human beings and that it woild

be internreted in law.
2h. The CHATPMAN asked the Commisciecn whether it wished to shtate that 1t

thought the atrocitles contemnlated undew article 7 werc definitely end categor-

lcally covered by article 5.

/o5, Mr, JEVREMOVIC
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25, My, JEVREMOVIC (Tugoslavia) could not agree wita the view that the
draft covennnt was intended only for decent human belngs. If that were true,
there would be no need tc prepare & draft coverant at all,

26, T4 had been claimed that the substance of artlicle T was covared by
articls A, In that cace, howevar, the scilentific otjections to article 7 would
goem to be Jjust as anplicabls to article 6., With the concrete example of past
atvocitles bLefors them, tho Commlcsion members could not dispose of the matier in
as cavaller @ fashion as simply omitting the moint fiom the draft covenant

altogether. He agreed with the views of the French and Lebansse wenresentatives,

27. Mr. MENDE?Z (Philipoines) also consldersd that article 7 did not cover
the subjecf matter of article 6, The latter lmplicitly and exnlicitly refsrred
to cruel, inhuman or degrading treatment primarily in comnexion with punishment,
whereas article 7 was not concernsd with that aspect of the question. If the
draft covenant wore indeed intended only for decent people, articls 6 would
suffics. Tecent persons, however, would not misconstrue erticle 7 as some seened
to fear, If erticle 7 were to be delatad, the deletion should bs construed as
having been doclded wpon on the srownd that the arﬁicle might interfere with
“sclentific vrogress and not on the assumption that 1ts sublsct matter was covered
by article 6.

28, Mra, MEHTA (Tndia) still felt that the substance of article 7 was
covered by article 6, Physilcal mutllation against the will of ths verson
concerned certainly constituted cruel, inhuman or degreding trsatmont.

Selentiffle evperimentation of humen beings, unless it were for ths advancement of
sclence and the beneflt of mankind, would be bonned, As for the Fazl sxperiments,
to which reference hed been mads, they constituted a form of purishment and would
therefore be outlawed by article 6. o

2%, She thought that the assurence requested by the French iepresentative

could be met by a formal statement along the lines suggested by the Chairman.

30, Mr. MAIIK (Tebanon) would taks 1ssue with the United Kingdom représent-
ative's statement that the toxt of the draft covensnt was intended for decent

/human beings.
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human beings, It wes easy to show that, from a formal point of view, the
statement was uﬁfouﬁ&eé, cince nothing to that effect enmeared in the Commission's
terms of refsrence or in ths lnatructions frem the Geneoral Assembly and the
Econemic and Sociél Councll; “nor pad the Commissicn on Human Dights itself ever
adopted. e formel ihterpreﬁation of %3 aseigmmont 1n that sense. X

31,  Tho statoment wes 2lso unaccoptable to him from & substantive point of
view, Internatiohal covenanta wers not prevared btecause decent human belngs
would or would not siom them, The point was that decent human beings also had
indécént leanings from.tims to'time. | They chould be induced to 9ign such a
covenant while iﬁ a mood'of decendy in orde to prevent iubture indscency. The
Jdraft covenant helpsd to mobilize world public opinicn and, with the aid of the
requisite enforcement machivery, would, &t the vory least, hold violatoqa'of

hunen rights up‘tofvorldewide shame, '

32, . In view of those consideratidnm, he respectfully took excevtlon to the
United Kingdom repxesent&ti?eis‘statemsnt, hoth from & formnl and & substantive
point of view. ' ' g

33 . Ho would like to see the Chalrman'c statement concerning the Commission's
~stand on the substance of article 7 in-writtén form., It might then prove
possiblé:to re-cast that statement in & wore binding and specific form. 'He could
accept formal Commlssion actlon alongz such lines 1L en unequivocal text could be

found.,

3k, ‘ Mr, VATENZUEIA (Chile) thought that'séverél conclusions could be drawm
from the current debate, In the first place it was -cleoy that everyone-arouﬁd
the tabla agreed that the oims of article 7 must be sunported.: He still howed
that a drelt acceptﬂblé to all misht be found, S ‘ i
35, The ertlcle touchsd upon two difforent matters, nemely, hwman rights --
which must be protectéd -= and the prégress'of nedlcal sclence with which there
must be no Interference. It wes very difficult at times to bring the requirements
of écientific progfess and of Juriéprudence Into édnsonance,'as thy Conmlssionts
dlscussion of the concent of race had ciearly shown., The vpresent protlem g
even more difficult, The statement of the Director Cenercl of WHO had not meds it
clear tQ.Mr.;Vplenzuela jﬁst whét wore the @vecific sclentific objections to
article 7, Il agreed with the labanese ropressntetive that the subject was so

" [delicate
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delicate and significant that it would be betier to risk glving the Impression
not of ectually hemmering sclentlfic plogress, but of imnosing cervtain
linitations to sclentific exmerimentation on human belnga, than to omwen the door
to the posslbllity of abuse.

36, Ie would clte some exemples to indicate the grozt lmportance of
article 7. It hed frequently harrensd that & werson in economic straits had
offared himself for mutllation in order to obtaln money to molve »ressing

~ Pinanciel nroblems. There was also the exverionce with soclal lsglslation
calling for indermities in the sasu of workmen mutllated in the course of thelr
work: more than once workers had heen known deliberately to inflict unon

themse lves such mutilatlion in orvdar to obtein the financlal compensation
prescribed by law, The draft covonant should Include a defence against man
himself 1n ordsr to »nrovent such ctses, Tho logitimate rights of man should
not be permitted to include ths it to seli-mntilatlion or mutllation by others
for financlal gainas. Consaquently, h2 oronosed the deletlon of the vords
"against his will” in articl:s T.

37. ‘Vith that amondwent, and aware that all the alternatives bofore the
Commisalon, including axticlas 7, euffered from certain impsifectlons, he
favoured article 7 and did not conalder that its subjoct matter wes covered by

" article 6.

38, Mr. VIITIAM (Austrelia) had originally felt that article T wos
satlefactory. le hied listened wlth the keenast attention to the ur uments
advanced durlng the current deb2te for and against that article and had concluded
that riuch was to te saiéjfcr both points of wview, He covld have accepted

the delstion of the artlicle if such & course had proven generally acceptable,
Wile 1t would be most agvesable if article ¢ Ald indeed cover the substance of
article 7, he did not consider that to te the case and had not Teen convinced by
the atatemeﬁt read by the Cheirman in connevion with the French representative!ls
sugzestion., Turing the vecent waat, medical svperimonts had been parformed on
unvilling victims and it cculd not bte caid that, criminal as those experiments

had been, 21l of them would foll into the category of cruel, inhuman or

' /dagrading
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degrading trertment reTerred to in article 6. It could therefore not bo
apserted that article 6 covercd the uubiect metuer of erticle 7, and he cou]d
‘not &gvee to the deletlion of the latter on sich & around .

Do Very forceful arpuments had been advanced for the retention of
eyticle 7. That erticle would not ho needed If = setbled order of sociefy and
a fixed séttlement chsvecherized the entive world today. . Indecd, it W&u
exiometic tkah no order could be asald +o exlst in a world in whlcn the 5ind of
activit§ sutlamed in article 7 were legally pernith@d' order woul& elthor have
collapsed or be well on the way to coilapse in such a soolety. Sefeguards in an
institutionel form wére'clearly needed., The order of vacLety was frequently
undasr attacl, often in the gulise of légaliﬁy. Tho ostablishment'of ihstitutions
would be an nssldbance to socisty in osnder bo meeb those etbacks , and it wos
tte task of the Comilssion to help sosieby ,nvxvd thmt end, uﬂmé gfticle liko
article 7 was Vorthy of suﬁﬁbrt snd znovuld ho ']Clld“d in the draff covenant.,
Artilele 7 iteself o5 currently dvnfued wes, however, not adequate vnd he had
been impreased with the welsht of ohe aryuwents agninat 1t.
Loy 7 From that suslyeis two slbornatives em@rwc& deletion of article 7 or
1ts retention in spite of 1ts admitted inmerfection. ”hcr“ W s, howpver, a
third posdsible course, Yhe United States repregentative und reforred to the
pooaibility of a pogtwonement, While he could not accept that idee if it
me~nt an irdeflaite deferment, he Pould supnort the suggection that consideration
of article 7 ghould be defcr“ad Tor a apec citic pGF;Od of time, €l until the
noxh seseion of the Cowrdssion on Iumer Rights., Tf ouch a sujge :*ian ald ﬁot
rind favour, he would support artizle 7 ot the rresent sfage in tho iope thut
it could be consldered further before the end of the’ curiv:s 866810n, Iie
realized thes thoe oneltion of hin dslegation was not very satisfactory but 1.

appoerad to be the only one that 1t could adont in the cirenmstances,
2 % X

"Ll ' The CIAIRMAN wisher to weke it clzer thet in provosing a statement
vlacing the Cowmlssion on racord s belisving tlat the substence Jf'articla T wes
covered by erticls ¢, he hvd merely acted on the French representr tive's

sugpestlion.  He could therefore nob clalm credit for the sugmestion itself.

/lo. ‘ihe Lebenese
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L2, The Lebanese representative hed indicated that the Commission should
foxma.ll;} end cctegorically declare that article 6 wes intended to cover the
substance of article 7, if it were decided to delete the latter. The Chairman
ecsumed. thet the Lebanese representative had in mind the adoption of a reso*}.utibn
in that sense by the Commission. If so, he would request the Lebanese
representative to submit a suitable draft,

3. Mr. SDMSARIAN (United States of America) seid thet much of the debate
had unfortunately revolved around sbstract cornsiderctions of good and evil in

the world. - Neturally all the members favoured the zood and, comsequently, the
concepts embodied in article 7. But that entire epproech Pailed to deal with
the real prcblem which was technical in pature and consisted in 'findiﬁé a draft
that would meet the weilghty objections of the WHO, '
b, Medicsl ovinlen hed stated unequivocszlly thzt the present text of
article 7 wes thoroughly inadequate e=nd prejudiciel to medical progress, He
invited attencion to document 3/ .,:f.l&/ 2430, ‘The Yorld Mediczl Association bad’
indicated that the removal of & tumour might in certain circumstances be regarded
a8 mtilation within the meaning of article 7, although pleinly indicated for the
preservation of the patient's lifs. The Internmational Council of Nurses had
stated that article 7 night be interpreted as precluding the possibility of
inoculation aszinst vlague, cholera and other epidemic diseases without the
voluntary consent of the individuals concerned. The same oOrganizetion had
rointed out the difficulty of dealing with dengerous sexuwal offerdexrs on the
basis of article 7, '

L5, Those exarples showed that not only the individuel but.also the safety
of the commnity must be considered. The problem was one of finding an sdequate
texi; thot would do Justice to both, That problem mmst be and would be studied.
In ﬁew of all the problems referred to by medicel euthorities it was not possible
for the Comnigsion to approve article 7 irn its present form and at the present

stapge.

L6, Mr. JEIVREMOVIC (Yugoslevia) stated that the amendment (E/CN.%/372)
submitted by his delegation reflected the seme concern es thet of the Chilean

/ delegation
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delegetion with the possibllity that a person in economic straits might consent
to mutilating experimentation on his body. The cases mentioned by the '
Chilean renresentative were not very rare. The i1llustrated the importance

of retaining article 7 with the additlonal paragraph proposed by the Yugbslav
delegation. That maragreph specified that even if the person concerned |
consented to such experimentetion, it could not be undertaken without the approval
of 2 board of & higher medical instltution designated by law, such a8 a medlcal
faculty, institute or higher council.

h7. He recnlled that when he hed originally submitted the Yugoslav aﬁendmenh
he had mentioned the case of o poor young m=n who had sold his body for meoney and
had been mutileted for life. The matter evenﬁually had reaéhed thé courts where
the doctor who had performed the mtilation in question hed sought to defend
himself by saying that the exporiwent hed beop in the intercet of scien@e,
whereas the real reason for the unfortnnate trsnszctlon had heen the desirevto
make money, ‘

L8, Le would reply to the United ‘*ates representntive that article T was
not concerned with the exercise of curative medlcine and that it would not
interfere with the removel of a tumour, mass inoculations or desling with.
dangeroue sexucl »flenders. Aprticle 7 was Intendsd to nrevent ruthless
experiments, eg dlstinct from therapeutic operatilons, on humsn belngs for dubious
purposed, The objections of the Unlted Jtates representstlive were therefore

not well founded.

i%e Mr. SORUNCSEN (Denmark) observed that the Chilean smendment had reised

o

- new point. The Commiegslon had hitherto been dealing with the protection
ol the’individual apeinst neltion by the State, but not against actions
undertaken by himself. That question required far fuller consideration.
e apreed tha* contrzcts cuch as those to which the Chileen representative had
- referred could not be regarded =8 legitimete or binding, but to prohlbilt a
doctor to act =t the express request of an individusal would be to go too far.
He therefore opposed the Chilean amendmenat,
50, He could, on the other hond, saccept the Yugoslav samendment., It was
obviously desireble that the operetion should be ~cnulnely necesscry; the. .

Yugoslav emendment provided the requisite safesusrds.

f1. Article T
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£l. Article 7 raised in perhupe 1ts acutest form o problem which had often
arisen with regerd to other articles of the draft govenant, namely, the question
of striking the balance between the legitimete interests of soclety and those of
the individual. Reference had beon mnde to the le:ltimete interests of medical
sclence and to the protestion ol socloty. OSuoch refersnces echoed the comnents

of the Danish (E/CN.4/365) npd Norweslen Governmente (E/CN.4/353/Add.Ll) and were
reflected in the observations of the International Couneil of Nurses (E/CN.L4/389).
The 3znlah Government had yeconsidored its leplelatien on the subjcct, as
expresscd in deounent, &/CN,/365, nage 27, and vas preparcd to omend it in

gaTe respects, but not vwith regsrd to thet on gterilization or castration, without
the party‘'e consent, of the feeble-minded. Many yesrs' exgerlence had taugsht
Danish experts that it was not slwuys necessary to confine the feoble-minded in
institutions in the Interest of the community; they could be permitted to remain
at liberty provided that they were sisrilized or cestrated. To amend that
leglelution would be s retro.r«de dtey., ds acknowledued that a question of moral
evaluation wag involved.. Guch leglslation differevd in mun; countries; the Danish
Government had no desire to lmpose ite own views on others, but simply wighed to
continue a system the valus of whisk hed kwen fully demonstrated in that country.
€2, The wording of the origimsl text of article | was not, therefore,
satiafactory; if 1t were retalned, the Dunlsh Governmsni could slgn the covenant
only if 1t were permitted to mele v gpecific reservation with repsrd to that
article. Deletion of that uwrtiels misht be a nmethod of golving the difficulty,
pravided that it wos undsrstood that the substance of nrtlicle [ was covered

fully by erticle &, ac the French representsblve and the Che'rmen hed surosted.
If, however, the Commisetion fellt that artlecle 7 should we retalnsd, he ,ropoved
that the toxt sw jeoeted by the Internatlonal Counc'l of Nurses (8/CN.4/389) sbould
e cubstitited for thy exluting texb. Yhat oy bad been derived from o ,roposcl
ori:laonlly rade by the Frencek delecation. The Werd‘Hegltthrganizution had not
mide 1t entlrely cloar why ¢ had iound 't ungstistactory. In his opinion, it
wat the logitimnte regulrements of wedlcal soicnce and satlefied the moral
Judsnmenta involwved. |

[3e My, CAGEIN
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£3.’ Mr. CASSIN (Frénce) observed that the debiite Had clbsrly shown thet the
original text of article’7 was ufsatisfactory. 'The ‘ortticifms ddvahced by the
United States representative, in particular, had hown that 1t was tod broad.
The text sligested by the Internationsl Ceuncil of Nurdee and sponsofed by -the
Danish reyresentative was, however, egually unsetisTactory because 1t ‘wlaced:
ph}sidd;Amutilatibn and medical experimentation on the same footing. The question
had becous 2 mordl one. If mutilation wes the result of sadisir, 1t must be out-
lawed}_ﬁhdf was boﬁerediby.affiCIS'C}v ArticYe 6 should, thersfore, be’ Hegarded
as‘the”pifbt on ;hich the entire question revolved. In 1t& gxisting form, -
érticle'éhﬁaé not sufficlent; it should be colploted by the additlon of a néw
ﬁéragrdph"(E/CN.h/h7l) stating & particeular example of degrading treatiment. That
would meet the requirements of the World Health Organization and’ at the sams time

ﬁreVehtlthé activities of doctors who rosarded humdn beingé' as' guinea-pigs.

5. Mr. MENDEZ (Philip,ines) sald that the rair obJection to the existing
text of article 7 was that it included both tho ‘concept of driminel practices and
the ides of msdical experiment. If the phrase "inecluding sriumlnel sciaitific
experimentation" (B/CN.4/472) was added to article &, the medioal aspect could

be left for future consideration and article 7 could be deleted.

o, " Miss BOWIE (United Kingdom) said that she would not contest the Lebanese
representative's views on the purposes of the draft covenant in detall, but 1t
must be observed that if 1t was impossible to rel; ugon good faith in the imple-
'mentatidh-of'article 6, 1t was even more impossible to de @o in connexlon wih
article 7 and therefore to list all the requisite-excejtions to that article.

56, Furtheruore, althoush It was possible to conceive of persons go far.
degenorating aé'to permit experimentation not in accordance with humen rights,
such degeneration was not the only dam:er. Persons miuht becoms obsesssd with
scientific expérimentation, in total disrejird for human life. -In that connpexiom,
the World Hesltl Oryanization or sows other apjropficte body mizht be forwally
rogquested to make a study of the reusonable limite for sclentific experimentation
with human beingsf The Comudssion on Huwan Rights itaself could ndt 0 further

than the study of the morel sspects of that question.

/o, ba, VALENZUELA
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57. . Mr. VAIZNZUELA {Chile) explained that the purpose of his zmendment had
simply been to rewmove the medical aspsct; which was entirely irrelevant to.the
draft covenent. -The lsgel aspecht was the only one with which the Commission could
be rightly concernmed. On the other band, it would be undegireble for the Commis-
sion to Jettison zll referonce o experimentation with human beinzs; that was a
matter with which public oninion was deeply concerned. His amondment was very’
similar to that of the French representative, but he had omitted the word "medical

because normal medical practice wes not the concern of the Commission.

.58, - . Mr. JEVEEMOVIC (Yugoslavin) supported ths Donish and French proposals,
but would not withdrew his own. The additional sentence proposed was required to -
prevent zbuses in the case of yorsons sco poor thet they entersd into immoral
contrects.,

5%. lr. CASSIN (France) explainsd thet he had not referred to vhysical
mitilation in his amendment because thst might have 5een-construed tb mean plastic
. surgery, with resard to which legislation had become increasingly liberal. The
French amendient was not inconsistent with the Yugoslav, but the latter might
advantageously be narrowed by the abipulation that & voluntary expapiméntvmust
not only receive the épproval of the competent suthority but also must involve

riek, since risk wis the main consideraiion involved.

€0, Mr. MALIK (Lebznon), assuming that the vote would be taken first on the
broposal for the deletion of article 7, apgéalsd to the Commission to bear in
mind the fact that the new texts submitted bad improved the situation so greatly
that they ought to be fully considéred before any vote was taken for deletion.
Ho himeelf would vote for either the Danish or the French amendment, J

61. The CHATRMAN assured the Lebanese representative that ample time would

be given for comsideration of the new texts.

/ 62, Miss BOWILs
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62, Mise BOWIE (United Kingdom) dejreceted prolonm:ed discussion. The
Comilesion was nearing the end of %ts session and much work remained to be done.

he Coumiseion should set itself a definite Loal to be resched balore 20 May 1950,

€3, Mr. SIMSARIAL (United States of America) miintained his provosal for
the deletlon of that article and pointed out that a voto for delotion wus usually

téken Pirst.

El. Mr, ORIBE (Uruguay) agreed with the United Kingdom representative on the
need for épeed. 'The vote for the deletion of article 7 should be taken immediate-

173 if “that proposal wes adopted, nc further discussion would be requlired.

65. Mr, MENDEZ (FPhilipplnes) sald that he had no objection to the deletion

of article 7, provided thet his amendrment to article © was adopted.

66. Mr. JEVRRMOVIC (Yugoslavisz) oprosed the United ‘Ststes propossl for the
deletion of the article, besnuse it wes sncompatible with the Fronch and Philippine
amendments . Moféover, the Commission could not vote on prowosals which the

rembers of the Commnission had not yét Lhad the opportunity to study. The
hustralian roprosentative, Tor example, had said that he would vote For an

improved texh of the article. The vots for dsletion should thersfore be takén

efter the votes on the new texts,

674 © Mr, CASSTIN (France) moved the adjournﬁent, a8 the infovial wrouwp

drafting provossls for the measures of implementation wisked to complete its work.

+

17/5 a.m.





