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' PROGRAMME OF WORK

1. Thé CHAIRMAN sald that the Drafting Committee set up to consider a
draft text cdncerning measures of implementation, which had met that morning, had
made consideratle prcgress, Its members thought that their wouk would shorten
the Commission's discussion on measures of implementation. The drafting was.
progressing sloWwly, lowever, and the Committee had asked for more time. -She
therefore proposed that the Commission should not meet on Monday, 6 May; it could
discues the Cormittes's report and any amendments thereto on Thursday, 11 May.
Meanvhile the Camwission could continue the consideration of the draft Covenant.
It was eo doviial,

o

o. Mr. JEVREMOVIC (Yugoslavia) wished to know the order in which the
articles of the drafi Covenant would be discussed. Parts I and III of the Ccvenant
could rot be dealt with until the contents of Part 11 were known exactly. Before
the Comm_ssion begen to conslder Parts I and IIT, therefores, 1t should complete
the consideration of Part II and should study the new articles proposed to be
‘added to that part of the Covenant.

3. . KYROU (Greece) wes under the impression that the Committee had
decided, in principle, not to examine the additional articles untll after the
first reading.

4, The CHAIRMAN agreed that that was so, but thought the Yugoslav

representative's proposal was perfectly admisaible.

5. Mr. WHITLAM (Australia) appreciated the logic of the Yugoslav
representative's reasoning, but polnted out that the Commission had a time limit
by which it had to complete its work; it would be better therefore to begin by
completing the consideration of the articles already proposed, before beginning
the examination of the additional articles. He was thus unable to support the
Yugoslav representative's proposal.

a. Mr. JEVREMOVIC (Yugoslavia)'waé opposed to deferring iucefinitely the
consideration of the additional articles, which contained fundamental principles
[end to
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and to which his Government attached great importance, A Covenant which made no -
mention of social and economic rights would be meaningless for millions of persms.

7. Mrs. MEHTA (India) said that ror more then & month the Commission had
'been coneidering articles which had already been studied during preceding
sessions. She thought that in the circumstances, it would be wise to Leave the
Economic and Sociel Council or the General Assembly to consider the additioval
Aarti_oi"e"s' 1f they so desired.

8. ~ Mr, SORENSEN (Denmark) stressed the importance of the additional
articles he had proposed and suggested that, in the circumstances, the Commiseion
should devote a day to the discussion of the principle of including them in the
,Covenant. _ The Commisaion could not submit those articles to the Economic and
Social Counoil without expressing an opinion.

9. Mr. WHITLAM (Australia) snd Mr, CASSIN (France) supported the Danish
"repreeentat:lve' 8 suggestion.

10. Mr. VALENZUELA (Chile) wae besicelly in agreement with the Yugoslav
, representative. The articles’ concerning the economic and eooial rights upon
which modern demooracy was Pounded mist be included in the Covenant, The
Commission should consider the principle of including those articles during ite
current session. It would be dengerous to defer consideration of that question
because of lack of time.,

11. Mr. JEVREMOVIC (Yugoslavia) thought that the Commission would have
time to consider the articles on economic and social rig‘n‘os. The fundamental
queetion wa.e whether the Commiasion would deal with those articles or whetherit
would. continually defer doing so0. His Government regarded those articles as
absolutely esaentie.l R and he did not think that they could be prOperly studied
in one or two meetings. The Commission should. give due consideration to such
inportant righta.

- 'The Tugoslav- proposal was adopted by 5 votes to 3, with 5 sbstentions,

/o, Mr, WHITLAM
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2, " Mr. WHITIAM (Australia) said that he had voted for the Yugoslav
proposal becauvse there was no other possible alternative. He would have
preferred the additional articles to be considered after the examination of
Part III of the Covenant,

' DRAFT INTERNATIONAL COVENANT ON HUMAN RIGHTS (ANNEXES I AND I OF THE REPORT
OF THE FIFTH SESSION OF THE COMMISSION ON HUMAN RIGHTS, DOCUMENT E/1371)
(continued) '

Article 22 (E/CN.4 /365, E/cN.4 /353 /Add.10, B/CN.b/353/Add.11, B/CN.L sk,
E/cN.b 461, E/CN.b /468) (continued) .

13. Mr. CASSIN (France) was in favour of retalning article 22, The
article might well have been worded differently, but neither the text proposed
by Yugoslavia nor that proposed by the Uhited States would have exactly the
same effect, The United States proposal concerned only Governments. Ac-
cording to the Universal Declaration of Human Righte, however, neither persons
" nor- groups were entitled to-act in such a way as to destroy rights or freedoms,
Consequently, there was good reason for including paragraph 1.

1 He drew the Commission's urgent attention to.the very great importance
of paragraph 2., In international law, conventions and treaties had pre-
eminence over nationel legislation. The inclusion of paragraph 2 would
prevent the Covenant's being used for the opposite purpose from that for which
it was intended, and was in consequence of vitel importance. In particularn,
that paragraph would enable States which were parties to several international
conventions to sign the Covenant also.

-15. Mr. HOARE (United Kingdom) agreed wholeheartedly with the French
representative that paragraph 1 was useful and paragraph 2 indispensable. It
must not be forgotten that in certain cases national legislation went further
than the provisions of the Covenant; moreover, it was essential to take into
account the speclal provisions of other internmational conventions which had
already been ratified. If there was any conflict between two conventions),
the one providing for the greater extension of righte should prevail. The proe
vision contained in peragraph 3 of article 19 of the Covenant was an example

' /of the
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of the application of that principle. Paragraph 2 of article 22 was a clear
settlemqnt of a very aerious problem.

16, . He proposed that the ‘words "to all" in the third line of paragraph 2
should be deleted, in order to improve the wording.

17, The CHAIRMAN, speaking as the representative of the United States of
America, explained that her delegation had reconsidered its original proposai
for the deletion of pafégraph 1 of article 22, and was submitting a new text

of that paragraph, which she hoped would be acceptable to the Commission. She
had sought to retain the meaning of the original text without using such vague
terms as "activiiy"'or act™, With régard to paragraph 2, however, she did not
think that the text could be amended so as to remove the fundamental problems
which.it ralsed. It would be regrettable if an article of the Covenant were to
enable a signatarv State to claim that ite natlonal legislatlon guaranteed
certatn rights and freedoms Wthh could not be impalred by the rights and
freedoms provided for in the Covenant. The same was true of conventions: a
signatory.State should not be given any opportunity to claim that certain rights
provided for in a conveﬁfion which it had also signed remained in force in spite
of the provisions of the Covenant. l |

18. She had voted in favour of paragraph 3 of article 19, whlch mentioned
the Convention. an Freedom of Association, because only one conventlon was
concerned. Paragraph 2 of, article 22, on the other hatd, applied to all possible
. conventions, present as.well as future.

19... . 1In her opinion, there was no point in mentloning other conventions

in the Covenant. If nothing was said on. that point in the Covenant, ‘the
question would be dealt with accordlng'to,the'egisting:rules of international
law and there was thus no need for a special provision in tﬁe Covenant. At

all events, .States signing the Covenant should not he authorized in any way to
evade the obligations it. contained.

20. . Mry WHITLAM (Australia) recagnized that many arguments could,be put
forward in favour of the amendment propased for paragraph 1.'_0n the other
hand, he was unable tq agree:with certain of the qritigiqms.exprgssed‘with
regard to paragreph.2. The Covenant simply represented a minimuﬁ, and if it

so happened ‘that other international conventions or national legislations
/guaranteed
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guaranteed some other right or freedom, the Covenant must not be regarded as
being capable of limiting them.

'21. Mr. ORIBE (Uruguay) said that he was in favour of the original text
of paragraph 1, vhich he regarded as more explicit than the wording proposed by
the United States and which had the merit of corresponding to article 30 ~f the
Uhiversal Declaration of Human Rights. He recalled in thatbcbnnexion that his
deleeption had alweys argued in favour of the greateat poesible aimilarity
between the Covenant and the Declaration.

22. Paragraph 2, moreover, laid down a very useful principle: i1t provided
that in the case of & conflict between some provision of the Covenant on the one
hand and a natlonal law or a provision of some other convention on the other,
the Covenant would prevail, if the provision in question was more liberal. If,
on the other hard, the provision of the national law or of the other convention
was more'liberél 1t would prevail instead, He recalled that that principle
was to be found in all treaties and also 1n the Charter, and he would vote 1in
favour or imserting it in the Covenant.

23, " He regarded the Yugoslav proposal as useful and would vote in favour
of“it Lastly, he submitted a proposal by'Uruguay for the insertion of a
fourth paragraph (E/CN.4/468). The provisions of the Covenant must not be
aubstituted for those of the Charter and there must be no risk of reducing the
powers and attribvutions of organs of the Unlted Nations.

2L, Mr. NISOT (Belgium) thought that erticle 22 had no legal value,
Nevertheless, he would have no objJection to 1ts retention, for the reasons
stated by various delegatioms. '

25. The CHATRMAN ﬁointed out that as 1t stood article 22 would give rise
to practical difficulties, since the rights and freedoms to which 1t referred
might Infringe upon other existing rights.

26, Mr. JEVREMOVIC (Yugoslavia) preferred the original text of
paragraph 1 of article 22, since 1t stated the desired aim more clearly
than did the United States amendment. On the other hand, he was unable
to accept paragraph 2 1n its existing form. Indeed, it was legally
inconcelvable that any convention could override the draft Covenant
since 1t formed part of +the Bill of Human Rights, which replaced all

[orevious
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Previous instruments on the subject. Further,’s contrediction seemed to exist
thers, since certain inatruments might be interpreted as limiting human righte
to a greater extemnt t.han the draft Covenant.

2Te. o . Mre SORENSEN (Denmark) emphasized that 1t wag eeeentiel to realize
the differencee, ‘between the original text of peragraph 1 and the amendment
proposed by the United States, Teking advantage of the provieione of ‘the
original t.ext, .the head of a State could arbitrerily declare ‘thet s certaln kind
of activity was. aimed at the deetruction of the rigbte ‘ahd’ ﬁ'eedoma defined in
the Covenent. .end could decide, in conaeguenoe » simply to forbid such ectivi‘cy,
a8 situation.which. evidently migh“ give rise to ebuses. In the United Statee
amendment, on the other hand, the vorde "to engage in any activity or perform
any act, almed at the deetruction oi‘ any of the righte and freedoms..." "had been
deleted, thus rendaring 1t 1mpoeeible for &an ectivity or act aimed at the
destruction of righ;,g ggg freedoma to be decla“ed 1lle@l. The United States
amardmant vonld/eliminate the posslbility of abuse while me:in‘oaining the
frndemental, zpriaciple that no right could be exerclsed with ‘the intemti(m of
deatroying the rights or freedome defined in the drafy Covenant.

28. - . Por those reasons he preferred the United Shates emendmem end “wonld
support 1t,
29.. ¢ . The CEAIRMAN, speaking as the representative of the United States of

Americe, ‘explained that her. d.elegetion g amendment eought to prevent the
destruction of rights end freedoums defined in ‘che draft Covenant but 'd1d not
mention activities which might tend to that end ’ since 1t wed diffieult to
determine vhat they might be.

30. Mr. VALENZUETA (Chile) was fully comscious of the difficultiea
entalled by drefting an article which wes to define reetrictiona. His
delegation quite understood the point of view of the. dale@tion of Denmark, and
ghared it in meny respects. . With regard to paragreph 2, he eccepted the
Uriited Kingdow ameridment deleting the words "to all",

31, Re underdtood the intention of the Yugoelav amendment, and vas glad
thet 1t contained & reference to the Cherter. . Neverthelesa,. he rointed out
that that amendment spparently referred to the provisions of. the Charter as a
.whola , for the purposes and principles of that inetrument were preeent, 80 to

[epeak,
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‘speak, throughout its text, which included, for example, a provision regarding
‘the right of veto (Article 27 (3))e

32, Tith regard to the Uruguayan amendment, he wondered to what extent the
literal text of the Charter allowed of amendments to the machinery of the
organization. If the Charter was to be considered as unalterable, which would
imply‘that its machinery also was unalterable, the delegation of Chile could not
vote for the Uruguayan amendment,

33. Mo HOARE' (United Kingdam) agreed with the remarks of the Danish
representative as to the difference between paragraph 1 and the relevant

United States amendmént, but he could not endorse the conclusions Mre Sorensen
‘had reached. The existing text would make it possible for the State, supposing
that a group of perscns engaged in activities aimed at the destruction of the
rights and freedoms set out in the draft Covenant, to impose restrictions on the
exercise by that group of certain of those freedoms, It was true that that might

glve rise to abuses, but such a provision was none the less necessary., Under the
United States amendment, on the other hand, it would be impossiblz for a State to
take any effective action: the amendment was merely declaratory,

Su, -+ . Mr., JEVREMOVIC (Yugoslavia) axplained that care would have to be taken
thet no right could be exercised ebuaively for the destruction of other rights.
The purposes and principles of the organization es laid down in the Charter must
be safeguarded. He recalled that article 5 of the draft Covenant, designed to
protect humen life, had been the subject of a long debate, at the end of which

1t had been decided that the life of each individual must be protected by the law.
That was the wost important human right. In the course of the last five hundred
years, however, more humen lives had been lost as a result of wars than as &
result of jJudicial decleions, and the fundamental objective to be sought,

- therefore, was the preventlon of war in order to guarantee  the right toA;1ve.

.35, In reply to the representative of Chile, he explained that there was
‘no reason to feer thet the Yugoslav amendment implied & reference to the right of
veto. His delegation's amendment referrsd explicitly and excluaively to the
purposes and principles of the Charter; the other provislons of the Charter
dealt with procedure, and it was not intended to imply that they were unalterabls.

/36. The
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364 . The rights end fraedbﬁd set. out in the draft 6ov%h§dt Wwéré somewhat
wore limited ir scope then was provided in the Charter, which waa why he had
thought - 1t. velJ to intreduce & reference to ‘the Charter in article 22,

137, : 1Mr.'®RIBE (Uruguay) waq grateful to the United States de;egation for
Jheving withdrewvn 1ts request for the deieticn of paragraph 1 of drticie 22, .
Nevertheleas the Uhited Statea amendment carefully refrained from taking into
account activities or acts aimed at the deetruction of the rights or freedome
set out in .the draft Covenant and the delegation of Urwgwey oconsidered that
aspect of the question to be the very core of paragraph 1. '

38, .~ -He-would therefore vote for the original text of paragraph 1l and not
for the United States amendment, ~ The latter provided only for the punishment
of the act iteelf and that, as ezperiengebhad shown, would resuit 1h utter
failure,. | | “ | .

394 Mr. NISOT (Belgium) remarked that the amendmente propoeed by Uruguay
and Yugoslavia sought to defend the provisions of the Charter. .Such a .
precaution was unnecessary vwhere States Mewbers of ,the United Nations were.
concerned, in view of the terms of Article 103 of the Charter, On the ofher
hand the adoption of either' of those amendments might prevent ‘non-Member States
from acceding to the Covenant, lest there might be Bn attempt. to make the:
ﬁro%ieiohs of the Cherter obligatory upon them.

1. Mr. ORIBE (Uruguay) thought that there were good :grounds for the
Belgién'répféséﬁiétiVe's obBervation with respect to Article 103. Nevertheleas,
‘the difficuity of aménding the Charter had been recognized and consequently a

" sort of Jurisprudente 'wes growing up, 8o that each provision.of the Charter
finally acquired a meaning exd scope différent from those -nscrided to it at

':San Francieco. I'n those circumstances, misuriderstandings were bounid to arise.

The Uruguayan delegation therefore felt that there was a.constant need .to recall

and state explicitly ‘that the powera and attributions .of the United Natione

organs could not be lesaened. " The purpose of the Uruguayan amendment was
simply to make it clear that nothing ‘in the draft Covenant should in any way
detraot ‘Prom those powera and ‘@ttributions} but that in no way precluded

poesible future improvements.
. /.1, Mrs. MEHTA
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Wl Mrs. MEATA (India) stated that she would vote for the original text of
paragraph 1.
L2, With regerd to the Yugoslav amendment, she thought that 1t might be
included in peragraph 1 a3 en additional provision.
_h}. She would aupport the Uruguaysn smendmsnt beceuse,. in her opinion, it was
,important %o ntate that the provisioms of the Coveasnt would in nb'way Jdetract
 from the rights anﬁ_attxibutions of the organs of the United Nations asg lmid down
in the Chartar. '

hh. The CHAIRMAN gpesking as the representetive of the Unlted States of
Amarica, gald uha ner delegnuic was opposed to the Yugeelav esmendment because
it would give any confrmc,kng State the opportunity to invoke the provisions of
Article 2, parograph 7 of the Cherter. It would, in fast, preclude States from
_meking complalnts eguinst each other and would meks impossible the effective
implementetion of the Covenent. She recalled that, when certain

States had been accused of violating the provisions of the peace treatles relating
to humen rights, they had scught to estaeblish that the guostion of the protection
.of human rights was solely & matter within thelr domestic Jurisdiction.

IS, With reggrd to the Uruguayen amendmant, she coﬁstdefed‘it guperfluous
since the povers and attributions of orgens of the United Nations were laid down
in the Charter 1tself and the provisions of the Ccvepent could not therefore
detract from them.

W6, - Mr. CRIBE (Uruguey) was unable to agree with the United States reprosen-
tative's interpretation of Article 2, paragraph 7 of the Charter, the provieions
of which could not be invoked in connexion with the 1mplementation of the

" Covenant. He recalled that in its advisory opinion on tha nationallty decrees
of Tunis, the Permanent Court of International Justice had reaffirmed that
questions on which -internatliorel agreements had been concluded were not within
the domestic jurlgdiction of States. Consequently, the rights and freedoms
defined in the Covenant, which was an intexnatidnal instrument, were not a matter

of national Jurisdiction end were not covered »y Artible 2, paraéraph T of the
Charter.

Ai7. M. NISOT
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UT%ar Zon My NZ800 (Felgiom) eaid that. the orgepg of, the. United Netions must
abide by *he nroviglons of the Caerter, includiag thOSe of Article 2, paragraph T
Lifw +. ORI - L Ja.l1ed that +he rulmg of the Purmement uou:t of Intomational

Jd uetice clted by the rervasc ve of UruguaJ in euppovt of his 'bhesis had been
‘baved .on Arvizle 15, parcgeepn 8 of the Covenajc of ‘the League of Netidns; ; “the
_pv‘wlaious of H«mch vore d1fferent from thosa cf Article 2, paragraph 7 of the
Churiers ., When ‘tx‘e J_a‘cber /‘:ctlcle had been drava up, the Belglan delegation had
urged that 1t should be couched in the came torms as Article 15, paragraph ‘8

of the Covenent of the League, but thet proposel hed been rejécted. Ihe -
_Belgi&n delegetion tiherefore wished to state categorically that the Covenant o

: Euman Rights could not. constitute, directly or indirectly, eny derogation. from
the provigions of Art¢c o 2, paragraph T of the Charter, which laid down the
linlts. of the competvence of the United Natione organs.

L7, Mr. HOARE (United Kinglom) said thet hie d.eleg&tion would vote against
.- khe ‘-Xt}agel,&v‘,:amﬁnmnt ; olither 1t vas superi J.Acus or elde it might be inter-

. preted as giving gov__zw's.,mmich were .i‘ar 20 z:ide.

SO. . .. Mr. ORIER (Urugua,y) disagv‘eed with the Belglen vepresentative's view
vthat the op!nion of Lha Permanent Court of Interretionsl Justice did not apply
o Article ?,. peragraph T of the Charter. -

Bl Mr. JEVEEMOVIC (Yugoslevia) statad thet his delsgetion wes not .opposed
1n princip_e to the Indlan proposal that his emerdment ghould be addad to
pa*as ~aph 1 of ‘artiéle 22. That ves , however,. & .secondaxry. wather which might

be setiled later.

52, ' " He sudavsed the Uruguayan reyprepentativa's remarke eoncerping

“‘Arti.c.'le 103 6f “the ‘Cherter. That Article bore 0o rela»iop to his mnendmént,

which did rot deal: with the questlon of: ceuflictas betwsen obliga,tione under the

Cha:rter ‘ghd thosa under other laternaticuael ags aemerts.

53; " He would vote for the Uruziayan emauiamept,.which he considered

“neceseary bven if 1t seemed somevhat recundaut.

Sl Mr, WHITTAM (Aue‘cralia) Bta.ted that hia delegation would vote for the

original text of paragraph l, which was designed to prevent any acte a.imed. at

" the destruction of the rights and freedoms defined in the Covenant, and against
/the Yugoslav
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the. Yugoalev end Urugueyan amendments. The former wes of a restrictive nature
and the

¢ laiter wes superfluous ir view of the fect thet under Article 103 the

provisiong of “he Charier muat, in any ceee, prevail over uhose of eny other
internatioras. ine trument.

55, Mr, IEROY-BFAULIEU (Frence) submitted e proposal to insert the words
"for a State to procesd” efter the words "in this Covenmant” in paragreph 1.
Tie, Fronch delegation considersd that only a State and not & persan or & group

of persons would be in e position to limit the rig'hts”and fresdons d‘sfix;(ad: in
the Ccvernant.,

56, Mr. HOARE (Un1 ted Kingdom) thought it would be quite possible for' a group

of persong, or even one person, to attempt to limit the exercise of the rights abd
freedums defined in the .Covenent, -

574 . JEVREMOVIC (Tugoslavia), in yeply to the Auatralien representative,
-meintelned. that the.lugoslav avendment wowld im nc way restrict the rights and

- freedoms.defired 4n the Covensnt but, on the contrary, woald prevent 3t.ates from
- regtricting those rights. | h

c5. The CHAIRMAN put to the vote the United States amendment to paragraph 1
f: evticle 22 (E/ON:4/4T75)..
+ The amondrmeunt was. *e;ec,ted by 6 votes to 4, with 1 abstention.

55 The CHATEBMAN put to the vote the Frerch proposal to add the words "for a
"Btate to proceed” in paragraph 1, after the words "in this Covenant'.
.- The ameudzent was rojscted by 6 votea to 1, with 4 cbetentians.

604 The CHAIRMAN put to the vote the 01'18111&1 boxt of aremiish 1 ob
article 22. '
The paragranh wes adopted by 10 votes to 1.

61e The CHATRVAN put to the vote the United States amendment deleting

peragraph 2 of article 22 (E/CN.4/365, page 59).
The amepdmeni was rejected by 8 votss to 2, with 1 abstention.

/62, The CHATRMAN
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62, Tie (TATEMAN put to the vote the United Kingdom emendment @eleting the
wards "io ¢217 In peresrnph 2 of article 22,

Tha ap:mi52o’ w2a aGopted by 8 votos to nome, with 3 abstentions.

63, The CHAIRMAN put to the vote paragraph 2 as emended.
Peragrazh 2 wes edovtad by 9 votes to 2.

6li, The CTATRMAN put to the vote the Yugoslev smendment (E/CN.4/u54).
The emendmont was regjted by 7 votes to 2, with 2 abstentions.

e The CHAIRMAN put to the vote the Uruguayan emerdment (E/CN.k fu68),
g_aé ependment was rajected By 5 votes to 3, with 3 abstentions.

66, The CBEAIRMAN put to the vote article 22 as & whole.
Article 22 as a whole was aé.opted by 10 votes to l.

67, Mr. GRIBE (Urugaay) observed thet the discussion on his smendment had
fully met the purpose he had wished to obtain. He tcok it that the rejection
of his text meant that in the Cammission's opinion ite meening was so obvious
ag to make it superfluous.

oo Mr. JEVREMOVIC (Yugoslavia) explained that he had ebsteined: in the vote
on the French smerdment because he hed not had time to study 1it.

64 Ho had voted in favowr of article 22 as a whole in view of the importance
of paragraph 1.

70, He regretted thet the Commission had not adopted hie emendment and hed
not been 'sufficient‘ly aware of the need to reaffirm thet the purposes snd
rrinciples of the United Nations had precedence over the provislons of any other
international instrument.

The meat{ng roge &t 5.40 pem.






