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OTHBR URSTIONS

1, . The CHAIRMAY proposed that, at the meeting it would hold at 3 p.m. on
3 May, the Commission should study the reports of the Committee on the Yearbook
(8/cN.4/459), the Committee on Communications (U/Cii.b/460) and the Committee on
Prevention of Discrimination and Protection of Minorities (I/cN.4/h50).

It was so decided,

/2.  The CHATRMAN
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2, ‘The CHAIEMAN further announced that a Member State had asked for a copy

of the summery record of a closed meeting held by the Commission some time

previously. She recalled the provisions of rule 40 of the rules of procedure

and said that in her opinlon there was no reason for not granting that request.

She therefore proposed that the summery record in question should be dispatched.
It was so decided,

IMPLAMENTATION MEASURES (E/1371, annex ITI; E/CN.4/366, E/cN.4/353/Add.10,
E/Ccw.b/353/Add.10, B/cw. b /b, B/cN.4/358, chapter IX; &/cN.4/16L4/Ad4.1,
E/oN.4/519) (continued)

General discussion (continued)

3.  Mr. CASSIN (France) noted that the Commission was discussing the
question of whether, in order to ensure effective observance of humen rights,
an international organ should be established or whether an ad hoc body would be
sufficient. He himself was in favour of a permanent international orgsan.

L, He recalled that, in 1948, the French representative had had the

same conviction as the Australian representative that there should be both a |
covenant with provisions as broad as possible and implementation measures which
were as complete as possible. The French representative had then thought of
proposing the establishment of a permanent commission with very extensive powers
ta which complaints might be submitted by States, groups of individuals or
individuals. He did not consider that ldea as a final aim, but as a short term
objective.

5. However, as between a covenant of wide scope accompanied by very
complete ilmplementation measures, but which would be signed only in fifty years

time, and a more modest covenant accompanied by adequate implementation measures,

/he preferred
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he preferred the second solutlon.  IHe did not think 1t advisable to visualize

the eetablirhment of an organization similar to a specislized agency. The
question ¢ humai rights was of sc fundeseirtal a nature for the United Notlons
that {ts5 sevarstion frow the Urganication could not be considered.

6. . He thought that in speaking of a permanent organ, the existehce‘of

the Comnission on Human Rights, which had beeun foreseen by the Charteﬁ

(Article £3), which did exist and which was cerrying out its functions, should
not be forgotten. . Although the icouomlc and 3celal Council hed not given that
Commiss o all the. povers 1t could have wished, the Commission should nrot surren-

N

der the tasgk of menersl supervislién of huwmnn rights end as far as thaf‘ﬁarticulaf
functior was concerned, he thought it was unnecessary to establish anotheriorgaﬁ.
T ¢ then spoks of the commission visuallized in the French proposal;
he felt it was esdential to seot. it wp from the very dutset. It would no doubt
be sald -that such . a commission would preobebly be wmecesssyy, for in all .
likelihood few complaints would be submitisd by‘g,ntate:again't another State;
it would else be said that it would be better not to overtax the
Organization's budget by establishing a p&rmu:pzt new organ. ﬁo did not propose
that the body referred to.in the French proposal should he a. hermanent one in the
atertal and physical sense of . the word nor that 1t ghould have a8 broad d scope
as the International Court of Justice. In his opinion, tdere odOU$d be a
permanent croup of eminent persons selected for their competencc whose tunctlon
it would be to-heer comylainus from States on violations. of humwp rights. The
costs Involved in the adoption of such a proposal. would not be much h**her than
those involved in the adoption of the United Ctates and United Aingdom prOposa;
thourh the results would differ .considerably from the legal viewpoint and the |
moral power of the body envissged i the French proposal woﬁld be immeasurably
grentey. . . |
8. The necessity for settinz up o permanent bodﬁ could also be'Queried,
since it must be assumed that that body would nagin by cousidering only those
compleints which were submitted by one State egninst another State and such cases

. considerable
would be relatively infrequent. He thought that there was/ difference between an

O
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ad hoc body and a general pcrmancnt body. An ad hoc commission might occasionall;
be able to solve a specific casce but it could not cstablish preccdents, whoreas
the decigion of a permancnt body censtituted o preccdent with binding force for
the future.

9. The permancnce of the commission suggested in the French proposal
might be cnsurcd by the principle of rotation; thrcee of the permancnt members

of the conmission would be replaced after threc years end the other four after
five yecars, Mr, Cassin asked the members of the Cammission to congider that

thet draft would confine itself to making preparations for the futurc, whereas
the moaswres of implementation advocated in the other drafts would probably havé
to be rescinded at a later datce whon more advanced measures were under considere-
tion,

10, He proposcd g small cammisgion which should bz ag non-politicalnas
poasible, particularly since the camplaints lodgoed by one State against another
were often political in naturc. He had given a great decal of thought to the
question beforce proposing that the commisgsion should be a body that was restricted
to a closcd group of States., If small gg hoc cammissions werc set up.or a
permanent commisaion canposed aolely of represcntatives of slmatory Statcs, wiﬁh
memwbers clected by their States, that might disoouragoAcountries which had not
yet sigmed the covenant fram adhcerin-t to that instrument and taking their place
within the cirele, He had tried te reconcile the absolute rioht of simatory
States not to submit to the control of non-sisnatory States with the universality
of the community of man. ‘

11, The new intermational law which the Cammission on Human Rights was in
the procegs of creating could and should be cstablished by degroes., The Chartér
and the Universal Declaration of Human Rights had taken the question of human
rights out of tho exclusive Jurisdiction of States, That representcd a groat
step forward and 1t was logical to give an international organization a right to
check the good faith in which signatofy States were implementing the provisions of
the covenant., ' | ‘

12, The rcepresontative of India had linked the question of the permanont

orpanization to the question of who would be cntitled to submit complaints to it.

Mr. Cassin
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Mr. Cassin adnitted that the question of reciprocity was essential, It was
| imneseible “that mombors of the cammission should be nationals of non-
simator; countrios; nor was 5t peasible that non-signatory countrics should
be untitled to wubmlt compleints, By signing the covenant Statee would
renounce fnrt of the ir naticnal scverelgnty and the otates which did go could
not nllow thimselves to be put in the dock by cowntiiss which rofused to
asavm: the oblirations conbeined in the covenant,  That was . a vpeoblem which
would otill have te be sclved.

13. ’ The reprodentetive of Franc. 21t that no partial goluticn should
be adoit o wnt 1 the Cemaiusion had obtained a picture of th. wicls altuvation,
Cn th: cthar hond, I the uitinate obJectlive was cloar, 1t was advisable to
proc o glowly, Hu reminded the Cammjesion that under the Constitution cof
France his country was roady o a¢rco to uny dlwinution of 1te sovercignty so
long'as 1t wag resiprocal.
k. \ In conclusion, b atated thit th. mambers of the Ccmmission must
place the intercste of humman rignts sbove the » peestise and thelr pergonal and:
national sglf-osteem, He recelled the terme of the Fosonanlc and Social Council
resolution 7(I) containing the Camnissionts terms of reference und statad
thet if the Comisilon clearly affimmed its right to eXercise a general
gupervision ovie the respect of hwwn rights and 1, furthermers, it providsd
for the cdtrdllshment of A4 pexmanent camlission to conagider violations, (U

would kave made very ~reat (rosross.

15, © Miss BOWIE (United Kinmdam) wecalled that -the United Stateos and
United K'nedoam proposal differcd essentially fras the Prench proposal, dhe
agirced with the French redressntutive; hawsv&y; that only States should b
sntitled Lo lodie camplninis,

6., - The United Kinsdem @id not degir: that the decisions taken on the
matter by the Commission at lte aixth ¢oonien should be £inal beecause the

vhole mattor was in the experimental stasi. The Untted States and United Kinpgdom
woere therefere epposcd to the ssttineg uwo of a rermanent body for, were it later
to prove to be badly cecanlzed or functicnint unvetisfactorily, it would be
almost mpossidle to pet rid of it. On the other hand, = non-permansnt body,
forced to sit almest continuously by the numbor of cases it had te deal with,
could casily o mede permanent.

. /7. she &id not
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17, She did not think that the body to be et up by the Canmission should
bave a Judicial character, It should confine itsclf to finding facts,
Consequently, it should not be camposed of eminent Jurists: 1ts members should
ﬁe chosen for their impartiality and humanity., Most of the complaints brought .
to that body would raise human rather than lesal problems and s0 the lesal
elemont should not preponderate,

18, tne of the difficultles facing the Ccomission was that they did not
kow the number or type of camplaints with which the intermational body would be
called upon to deal, The mere fact of announcing tho establishment of such a
body weuld probvably affect the number of cammunications regardinsz human rights.
If, howover, ccmmunications reparding purely individual cases and those of an
obviously political maturc were eliminated only a mbdcst number would remain
which could be dealt with easily by a emall fact-finding body,

19, She was not opposed to the -idea of mediation contained in article 16
of the Fronch draft, but thought that the proposcd body should be essentially a
" Pact-finding one: tho necessity for mediation would arise spontanoéusly during
the hearings.

M. 3 Mr, WHITIAM (Australila) was pleased to note that the Indian repre-
-septative favoured the ultimate establishment of a judicial bedy. The Cammission
had to settle the provisions of a legal instrument. The covenant would be a
treaty and, once it came into force, would became part of internmational law,
That wag vhy mombers of the Cammission should consider tho creation, in the
future, of a Judicial body. |
81, Australia had susuested, fram the. outset of the congideration of
hunan richts, the setting up of an international court of human rights
 (annex ITI, document E/1371). That proposal could not be put into practice
at oncc bub it should be seriously considered 1n the future, perhaps by .

‘the Intcrnationzl law Camission,

/22, If the
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ez, If ths covenent worked as the members of the Commission hoped it would,
disputed’ would erise; of which-somb'wouldﬁbelfully.Jusﬁifiad;uotherégwould be less
8o, while still others would Havé no:'justification-at all. It was themefore
necessary to foresee some 80Ft of selection amd for that roason to gtudy the
facts.: -~ The methods used to bring out the facts were thus of conslderable
importance -1f 1t was desired to assess such facts correctly. Mr. Whitlem felt:
that it was eesential to bulld up experience in such an extremely importent and
very delicate matter.

23; It was ‘not correct to suggest that the French delegation pruposed that
& court or tribunal should be set up. Although the proposal required that
members of- the future body should have the qualities of Judges, the body itself:
would not have a ‘Judicial character. It would merely establish the facts and -
lay down?theﬂprocedure to be used in settling disputes. ~The Commlasion should -
examine that proposal with great cere mot only because of the intrineic¢ velue of
the idéa, but also cn account of the sug estion that the vermanent hody should<e
given ‘the form of an imstitution.

2ki. " Hig Govermnment had studled the question end felt bound, at thab stage:
of the discussion, to suwport the United States and United Kingdom proposalddsha
first step. It was in fact necessary to proceed cautiously. Should that filrst
experiment-succeed, the Commission could then consider increasing the acove ands

‘powers- 6f the international body.

25, +» - [The CHAIRMAN, speaking as the renresentative of the United Jtates, said
that her delegation and that of the United Kingdom believed that it was undesirable
to set up & costly end unwieldy body before knowing the extent of the work it :would
have to do.  She was therefore in favéur of begimning by establishing ad hoc.
bodies which would te competent to deal with State to State'comﬁlaintsm"ulf,
later on, &8 the result of a growing number of complaints, the need to set up-a’
vernanent orgesn mede .itself felt, it would always be posaible to substitute ‘such
an crgan for the existing ed hoc bodies. She pointed owt that most.countries
would be more disposed to adhere to the covenant 1f the machinery for implementa-
tion was nct too cumbersame. |
26. With regard to the French propogal, she said that in the opinion of her
delegaticn, the members of the body regponsible for implementation ought not to bo
chosen by the International Cowrt of Justice, since thet would be tantamount to
suthorizing the nationals of countries which hed not ratified the covenant to par-
ticipate in the appointment of the members of the body responsible for dealing
/with violations
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with violations of the covenant. The Unlted Stétea argued that oply the repre-
sentatives of contracting States ehould sit on that body. Should the States be
unsble to came to en agreement eo prosently onvisaged, -1t would llo wita tne.
,Secreha*y-Gono al to anpoinu o members of the body in question.

2/.  The United States delogation wes alsc unable o support the French prom
péeal that the members of the body responsible for implementation should be
Belected from the panel of the Permanent Court of Arbitration, in view of the fact
that that panel hed been constituted for the establishment of a purely Judiciolbody,
28, The United States delegation thought that such & procedure would be too
rnstwictive. It preferred instead to establish a separate panol of persona noml-
nated for their qbility and high moral inteérity, who would be willing to 'gerve on
a body responsible far dealing with violations of human rights.

9. Lastly, she defined the attitude of her deiégation with regerd to the
functiona which should be bestowed on the international body. Such an organ should
not carry out duties of medianion or conciliation, es the French representative
wished; it should restrict itself to fact- finding and leave to world public
opinion :the task of exerciaing pressure on States in order to obtain a settlement
~of disputes. It should be remembered tiat 1t was necesasry above all to carrect
conditione in countries which V1oléted the covenant. It was therefore preferable
not to emphasize mediatioﬁ or conciliation. That'was why the international organ
should above all seek £o know the facts &ad to focus world public- opinion on those

faqte.

30,  Mrs, MEHTA (India) seid that she had listened to the speech of the French
representative with attention and respect. She hed feared that. France had gone
back entirely on the proposal regerding the right of petition which it had sub-
mitted to the Commission in the previous year; she was glad, therefare, to note
‘thet fundementally the position of France remained unchanged and that the French
representative was simply advocating a prudence which most delegations recognized
as esmentlal in so delicate a matter. The Govermment of Indie also believed that
it waes necessary to go forward by easy stoges and that at the current stége it wea
imposeible to set up anything better then a conciliation coumigsion; nevertheless,
it considered that the ultimane aim should be the lnstitution of a Judicial body
to deal with ccmplaints regarding violations of human rights.

3L, As the Australian representatlive had emphasized, the primary
consideration was to guarantee & certain amount of permanence to the aystem

which would be established. That meant the abandonment of the idea

of the ad hoc bodies which the United Kingdom and United Stateas delegations
proposed. to establish, in favour of & permanent body whilch

/would be
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would be developed in the light of acquired exnerience. The Indian Govern- ‘
ment had no pre conceived idesa as to the comnosition or the ?un0+ions of such
a body; but the Commission should however settle immﬁdiately the question of,
princinle. of whether or not it was to recommend the establjshment of a oer-
manent body.

32, " 'She 41 not think that an al hoc body meeting to settle a particuler
case and respon@jble sole’y for an 1nvest:nation into that cage would be able
effectively to ﬂuarantee that humen rlghts would be re°aected On the other
hand , a permanant oommiss;on, enjoying the confidenne of States and of the
‘naoole, would create ‘the JuquorudPnce on which the »nrotection of thooe

rights would be based in ‘the future.

33. Mr, NISOT (Belgium) thought that the Joint draft submltted by the '
United Klnpdom and the United otates snould pProve to be the most effective.
Then a violetion of human rishts oocurred the wost 1mnortant thinn vas dulj
to establish the facts, in order to bring them to the knowledqe of the world
af ‘among peaceful sanctions the verdict of public opinion wag one of the most
telling. The Joint dreft nrOV1ded that the investigations wou“d be ontrusted
~ to men, some of whom would be eelected by the Governments in disnute and would
therefore enjoy thP confidence of those Governmente. Purthermore, the men

in charge of the iInvestigations could be chosen for thelr knowledse of vrob-
1ems bearins on the cage in point. Experience had showm thet such an ad hoc
"roup, apnointed on the basis of the reguirements of the came, was able to.
take more enlJﬂhtened more direct snd more fruitful action then a body whose
, members.were.app01nted in adVEnco on a permanent basis and with no factual '

kﬁowledge of the sﬁecial cages they would eventually be called upon to discuss,

3k, Miss SENDER (International Confederation of Free Trade Unions)
pointed out that it would be wnnecessary to establish the proposed orgzan on
a permanent;bdsis.if its only duby was to draw public attention to violations

.of human’ rights. There would even-be no need to go so far as to set up a

/nev organ
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'new orgen in view of the fact that, as could be seen from the official records
of Hhw Economic and SOPIGl Council, there had already been many cases of vio-
lations being brought to the attention of world public opinion by United
Nations ornans.

35, She felt that, if the new orgen were to do useful work, it should be
established as a concillatlon and arbitration body. Moreover, the right of
complaint should not be limited to Governmments since experience had ghown that
where there were numerous cases of violations, only in exceptional instances
vere they the gubJect of a formal complaint. The zranting of petitions, .if
not to individuals. at least to representative groups, should be consiiersd.
36, Although the Commission was no doﬁbt Juatified in wvishing to proceed
graduelly, it could however reveal‘forthwith its intention to talke action by
adopting e resolution in which it would agree to take a second step in the

right direction within a definite period, say, two years.

37. The CHAIRMAN, sneaking as revresentative of the Uniteéd States of
Amorice, observed that the recommendations of the new organ would not be

' binding even if 1t were to bs given ths power of erbitration and conciliation.
A State guilty of violating human righté would not bhe bound to accept those
‘recommendations. Tt seemed hardly likely, moreover,.that a dispute resulting
from a violation of the covenant on humon rights would lend itself to compro-
mise.‘ That vas-why the United States delegation was so strongly in favour

of a commi*tee 80 constituted as to command oubllc respect which alone could
prevall upon a State found guilty by that committes to accept 1ts recommenda-
tions.

38, Mra, MEHTA (India) pointed out, in reply, that conciliation did not
necessarily entall the enforcement of any decisions taken. A'permanent com-~
miszion ﬁight usefully intervene in cases of violatlion of humen rights and
might contribute to the settlement of at least a few., The Indian dele-

gation coull. nct agres -rith the Urnitel States renresentative as to the

/pover
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power -of publie opinlon, For instance, despite the fact that world public
opinion was still interested in the case,the position of the Indians in the
r-Union.of'Sbuth-Afnica had scarcely improved during the past four years. Tpe
direct*intervention.of a campetent body would no doudbt have led to more

tangible. results.

39. . Mr, MALIK (Lebanon) recalled that the Charter provided expressly for
the settlement of disputes through conclliation and arbitration and had set .
"up a detalled system for the settlement of all problems affecting international
psacefand gecurity., Moreover, for the past tvo years the Interim Committee of
the General Assembly had been consldering the establishment of conciliafion
machinery. The Commission on Human Rights should draw on those sources, so
that 1tz actlon would be congistent with that of other United Nations bodies 1in
a matter directly involving the Charter.
Lo, - Mr. .Mallk agreed:. with the Indlan representative that the Commissiomn
. should ‘first take & declaion of principle as to whether a permenent orgsn or
an gg.ggg‘committée-should be established. It should next settle the secoud
~question of principle as to whether recourse to the organ would be limlted to
the States parties to the covenant. In that connexion, it was a matter of
regrot {hat certein delegations had changed their position since {he previous
gosslon,: A new vote would to some extent be a test which would show to whaf
point the situation had deteriorated gince the previous year with respect to the
protection of human rights,
b1, The Lebanese delegation, for 1ts part, wished to submit an amendment
to. the Prench proposal, That amendment would not change the substance of the
proposal but would widen its scope and make 1t more acceptable to the Lebansse
delegation, It provided for the inclusion of & second paragraph worded in
the following terms:
"The Commission shaell also receive complaints with respect to -

alleged vioiations of the provisions of the Covenant in States parties

to the Covenant, filed byvnational non-governmental organizations

recognlzed by the State in which the violation is alleged to have

taken place, as competent to flle such complaints, or filed by

international non-govermmental organizations recognized by the

Economic and Social Council as competent to file such complaints.”

/42, Such
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ko, Such & system would be more flexible than that contemplated in the
French proposal. He hoped that the French representative would be able to
follow it and thus agreé:to.téke another step on the wéy to progress., TFor that
matter, the representatives of the non-governmental organizations which the
Commiseion had heard at the beginning of the general'discuSSion of the question
of enforcement had also pointed to that same way. It was not by chance that
among the organizatious which hed mede such a constructive contribution to the
‘Commission's work; weré two bodles representing a numan ‘group which more than
any other had ' a thofough knowledge of all the problems concerned with human

rights which was vased upen personal experience.

L3, The CHATRMAN said even 1f it did not fully share the views expressed
by fhe répresentativeé of the nonégovernmbntél organizations, the entire
Commission was grafeful for the interest they had shovm in its work and for
the enlightening contribution they'had made.

L, Speaking as the ropresentative of the United States of America, she
drev the attention of the Lébanese representative to the fact that his
amendment modifiéd'the substance of the French proposal, In her opinion, such
a pfoposal ahiould be included not in the covenant itself but in a protocol

which the'éigﬁatory States of the'covenant would be free to accept or reject.

bs, N&. KXROU‘(Greece) agreed with the United States representative that
the Lebanese amendment appeared to change profoundly the gcope of the French
proposal, For its part, the Greek delegation supported thé joint proposal which
permitted the establishment of & system for implementation far more flexible

- than that provided for in the French prorogal,

46, Miss BGWIE.(Uhited Kingdom) saw no reason why certain representatives
continued to presume that the States signing the covenant would surely not

reépeot the provisions nor fulfill the cumaitments which they had freely under-
taken, Those States were democraciss which, true to their principles, attached
primary lmpnrtance to the gquestion of human rights.

L7, In reply to the observations of the Indian representative, Miss Bowle
seid she w&s.cohvinced that the posifion taken by world public opinion as well as
by certain sections of public opinibn in the country itself regarding the situatiocn
of the minorities in the Union of South Africe, would not fail to produce a salu-

tary effect on the Govermment concerned end could not therefore be termed useless.
/48, Mr. SORENSON
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48, . Me. SORENSON (Denmerk) pointed out that he haﬂ elreedy expressed his
‘Government's point of view on the problem of the implementstion of the covcnzant.
He would therefore confine himself to e fow remarl"s on the proposds which hiad
been put before ’che Commiseion. In the first place the quostion of the
permenent or non-perm.enent nature of the en;f‘orcement body should not be A
dissoclated from the question of the i‘unctions to be esisnged to that body, end
that of determinine who would heve the right to lodge complaints.

L9, He hed elreely stressed the fact that it vas dangerous 5o esslgn to
Stetes aslone the right to lodge =& complaint in cege of violation of humen rights,
e8 that would trensform the dlsputes about the implementation of the covenant
into polltical dieputes. He consildered howver thet it wes useless to vote on
that question of principle. The member_s of th_e Commission should therofore have
e thorough exchenge of views in order to ,a‘ttel‘npt't’o t_fihd.' 'the'gi.'eateét possible
we asure o:t e{rreement betwaen t‘namselves.

50. ' fI‘he questio;l _of the permenence or none-permenence of the body to be set
up wes fmport ant only when considered from the point of view of the funct lons
to be ageligned to it, From'thet engle, 1t wes to be noted that an ed hoc body
would be more likely to assume & politicel charecter, whoreeﬂ 8 pormenent body
would rapidly assune & judlcilel cherscter. He could not see how the committees
proposed in the Joint proposel could subsequently become Judiclel bodies unless
the Coﬁmlissj.on i‘edicaliy chenged ite bosition of principlo. On the other hér‘ld.,
) pormanent body could ”eaﬁzily be trensforued into a judiclel orgzm ﬁithout .
it being necessery to emend the' covenant. That wos why, desplte the fact thé.t
in the matter of funci,ions the body proposecl by the French d@l@é“thn differed
but very slightly from that proposed by the Unitea Stetes end the United Kingdom,
the former was capable of evolution while the letter wes not. . Mr. Sorenson
eernestly requés’ced the delegations of the United Stebtes end the United Kingdom
to reconsider their position on that point md if possible to meke & concession
which would enable the Commission to echieve alaost oomplete ebreement.

51, The representative of Denmerk would slso be plegsed 1f the deleaations
of the United Stetes, the United Kingdom end France could reoch ecreement on the
functlons of the proposed body. The representative of the United States had

/eeld that
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seld thet the activity of thet orgen should be limited to sscerteining the
facts end thet world public opinion would do the rest, Mr, Sorenson did not
shere that view end'pbinted out thet,‘in spite of world public opinion, the
situstlon in Spain hed not improved, Moreover, the introduction of medistion
procedure wes quite feasible, es wes proved by the experience of ILO, end that
procedure weg likeky to achleve greater success,

52, In concluéion, Mr, Sorenson resffirumed his desire to see the delegations
of the United States sndAthe United Kingdom modify thelr position somewhat.
~in ovder to echileve the greetest possible meesure of egreement within the
Cotmigsion, Obviously any egreemsnt in the fleld of humen rights arrived. at
without the perticipation of the United States end the United Kingdom would
have no real end effective significance.

53, Mr, CASSIN (Frence), in reply to the criticlsms which had been volced
egoinst the French proposal, made it cleer that the permanent commissilon which

he proposed was not intended to be an internetionel court, As the representative
of Denmark hed indicated, it nevertheless presented the adventege of being
cepeble of evolving end teking on e judiclal cheracter et thw eppropriste mouwent,
To setisfy the representaxive'of the United Stetes, Mr. Cagsin wes prepared to
emend erticle 15 of his proposel in order to grant the commlssion in question the
right to escertain fects regerding violetions of humen rights, in eddition to its
mediation functions, In that connexion,er. Cessin noted thet concllletion did
not meen bargeining, ss certsain represantatives gseemod to interpret 1t., The
concillation procedure which he contemplatéd weg Intended to leed a Stete, et the
request of enother State, to redress violstions of the covenant which 1t might
heve committed, for exemple, by cencelling en illegael decree. Conversely, 1t,
micht be shown that the complainent Stete hed been misinformed. The proposed
commission wes celled upon to issue recommendations in public session. The French
proposel very cerefully referred to the commission ss en edvisory body, in order
to mark lts cheracter. Therefore,6 80 fer o8 the functions of the fubture. body
were concerned, Mr, Ceagsin felh: thet'it was possible to find common ground

between the French proposal. end the Jjoint proposal.

/54, The basic
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54,  The bdsicﬁquestion3was.still-therefore a.mattef of setting up an organ
which was Q&pﬁbl@_of‘deVelopment. ~ Mr, Cassin appealed to the representatives

-of the Unlted States and the United Kingdom to take a conclliatory step in that
direction, o o P ‘

55, . Finally, the representative of Frence admitted that in his proposal
States and . States alone were giVen the right to lodge complaints with the n
comnigsion, although his country was a fervent champlon of the right of individual
petition, ~But France, regardless of 1ts position of principle in the metter,
wished above all to see the covenant ratified as quickly as possible, The Freuch
Government was of opinion that for the time being ratification by only one-half
of the slgnatory States should be enough to glve force of law to the covonant
If, however, the right of petltion were introduced a considerably larger number
of ratifivations would have to be contemplated because‘ In order to make the
individual subjJect to internationai law, much greater Juridioal support than
seemed possible at the present time would be necessary, The. entry into force of

the covenant would thereby be delayed, The Irench delegation honed that the
right of petitlion could be accorded subsequently In a protocol amnexed to the

covenant,

56 Mr. ORIBE (Uruguay) saild 1t was lmposaible to over-emnhasize the
importance of the general quostion of imnlementation in relation to the work of
the Comm1881on but to the activities of the United Nations ag a vhole, In
consequence., he wished to wmake clear the position of nrinciple of nis Government
in‘thelmattor.v

57.. . ,. The Uruguayan delegation desired, in the first place, to point out that
while tho Commiosionfs mest nﬁfent Job vas to comnlete the task,‘allottod to it
in precise and definitevterms, of drafting impljmcynrslon méasures to ensure the
enforcement.of the coﬁenant on human rights, its present attltude should not be
Interpreted as an acceptanoe of the argument that beoausé of their general nature
the provisions of the.Charter in the fiell of'human rights inposed no”positive
obligaticn on Member States and could thorefore not bebéiven any practical

application, - On tho oontrary, by ratifying the Unlted Nations Charter and, in

/particular,
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particular, Articles 55 and 56 of the Charter, the States Members had contracted

a positive legal cbligation to prouwote respect for human rights and the fnndament~
al freedomg., Although those rights and freedoms had not yot been conclueiveiy
defined and although the manner in which they ' were to be implemented rad rotyetteen
determined, the fact remained that they involved a legal obli"ation under the

same positive customary law which bound the signatory- states of the Charter.

Thug, even 1if there had been no Universal Declaration of Human Righte the States
Members would still have, baen obliﬂed to set up intermational machinery of ‘
implementation in order to ensure the effective protection of the rights and free.
dome which, according to the Chartexr, constituted the cardlnal nrinciplee of
infcrnaticnal oraan,_ation.

58, The Uruguayan dejegation considered that the advisory DOWers which the
Charter couferred upon organs of the United Nations necesearilJ carried with 1t
an additional power, that of seeking information and carrying out inveetigation.
The experience of the General Assembly was very instructive on that point o
Mr, Oribe.drew the Commiseion 8 attention to the fact that the internal doctrine
of implied _powers inherent in the United Natione Organization had been formally
accepted and apnlied by the InternatiOﬂal Court of Justice when 1t had ‘
interpreted the Charter in giving. 1ts adv1sory oninion on the. queetion of repara-
tlon for injuries incurred in the service of the United Nations.‘

59. With regard to the specific provlem of the implementation of the )
international covenant on huyman rights the Uruguayan Government coneidered Jthat
it ralsed questlons of legal nrocedure which should be settled in accordance with
purely legal wethods. and not by weauns of nolitlcal expedients such as appeaSement
concilliation, compromise or mutual conceesions. Jndeed, by virtne of the Charter
and the coveuant on human rights now belng prepared; the_reSPecﬁ of_human rights
had become an esgsentially internationql matter,:and‘any violation of‘those riahts
concerned the international community as a.whole._~.Consequently,!the‘prinary'
objectlve of any implementation procedure must be, not to .settle dlsputes, bnt‘go
establish the facts. of the matter, so as to restexre legal conditions which had

been lmpaired and to.provide reparations for Injurles guffered.

/60, In the
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6@. In'the second place, ‘the Uiuuayan delegation. sonsidered that: the’
establishment of efféctive measures for implementation of the covenant on human-
rights hiﬁged‘upon the creetion ‘of permanent organs with eupervisory, Tact-finding
and negotiating powere. "It was therefore prepared to support the establishment,
on s permanent basis, of a special control organ the functions of which would be -
clearly defined in the COVenant Those functioms should be limited to the follow-
ing: (a) general supervision of the implementation of the covenant, irrespective
of any denunciation by the parties or complaint; (b) examination of petitions :
and investigatlons of violations brought to its motice; (c) mediation between the
perties to the conflict with a view to restoring the lsghl aituation, or' inader.
to secure reparation for the wrong suffered. Finally, when no settlement couwld
be reeched, the dispute should be compulsorily veferred to the International Courxt
of Justice or any other Judicial orgsen established for the purpose to which both
States and individuals would have access. _

61, In the third place, the Uruguayan Goverament would like the right of
petition to be granted to 1ndividuals, groups of individuals and non-governmental
organlzations, for it considered that right to be the best guarantee of the -

ovenant and absolutely essential for its effective implementation. Theoretically
speeking, the position of the Uruguayan delegation was based on 'the principle that
the recognition of humen rights and fundamental freedoms in the Charter implied
tecit recognition of the individuel es a subject of intermational law, ' Mr. Orike
did not think 1t necessary to review, in detail, the history of the right of-
petition as ‘exerclsed by individuals. He emphasized, however, that the right was .
given fullest recognition in the Constitution of Uruguay. The right: of petition
must be considered as one of the inherent fundaméntal rights of every subject of
international as Well as nationel law. In any orsanized society, an . individual
subjected to an injustice had no other recourse bui %o appeal to authority,
“Whether national or international. The right of petition was an element of the
legdl pefeenaliﬁy.of the 1ndividual. ' The delegation of Uruguay noted that none
of the proposals submitted to the Commissicn mentioned the recognition or rights
or the econditions exercising them. It reserved the right to submit at the
appropriate mement s concrete proposal with a view to including the right of
petition in the measures of implementation of the international covenant on human
rights.

/62, Mr. MALIK
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€. Mr. MALIK (Lebanon) stated that by saying that some members had reversed
their position of principle, he had merely emphasized an objective and undeniable

~ fact. The limits of possibility were not as rigid as some seemed tovbelieve; he

recalled that, at the time when the Convention on Genocide had been drafted, some

delegations hed completely reversed their positions .as regards the t;meliness and

the contents of thal Convention. That proved that States were llable to change

their views. His remarks had been purely persuasive 1n. character,

e3. The CHAIRMAN suggested that the delegations of the Unlted States, the
United Kingdom and France should consult together with a view to drawing up a
Joint draft.

6k, Mrs. MEHTA (India) and Miss BOWIE (United Kingdom), thought that the
Commisslon should first decide whether the organ to be constituted should be

permanent or non-permanent.

65, Mr. MALIK (Lebanon) said that fhe'délegdﬁions of the United States,
the United Kihgdom and France wers free to have an exchange of views if they so
desired; but they were not entitled to prepare a Jjoint text on behalf of the
Cdmmission before the latter had voted on several points of principle.

66. Mr, NISOT (Belgiﬁm) quéstioned the utility of voting on abstract texts
detached from the texts which would eventually determine the form and scope of the
proposed body.

67. Mr. ORIBE (Uruguay)was also opposed to voting on the question of the'
permanent nature of the proposed organ. The Commission should decide on certain
other aspects of the problem, such as the question of the functions to be vested
in that organ. The delegation of Uruguay was in favour of granting it powers of
control. He felt therefore that the general debate should be continued in order
to elear up all those points. '

/68. Mr. CASSIN
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68. Mr. CASSIN (France) was in favour of a vote on the permanence of the
proposed organ, but only after all delegations had rade knowm thelr views
on the matter.-

69, Mr. SORENSON (Denmark) thought that a compromise text prepared by
the delegations of the United States, the United Kinédom and France had
excellent chances of success. He repeated~thét a vote would'solﬁe hbthing,
since ﬁfotéctiop of ‘himan righte could not be ensured without the participa-
tion of the United Ctates and the United Kingdom.

70. Mr. RAMADAN (Egypt) sald that he wished to make a statement on be-
half of hie delegation., He therefore proposed that the general discuesion
should not be closed, V

It was so decilded.

The meeting roge, at 5.55 p.m,
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