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BRAFT INTERNATTONAL COVENANT ON HUMAN RIGHTS (eontinued) Article 20 (E/1371,
E/CN.4/353/Aad.10, E/CN.4/353/Add.11, E/CN.L4/358, E/CN.4/365; E/CN.L/k18,
E/CN.4 /U7 fRov.1, E/CN.4/451, B/CN.4/455, E/CN.4/455) (centinued)

1. The CHATRMAN invited the Commission to proceed with its eopsideration of
article 20,
2.  Mrs. GOLDMAN (Commission on the Status of Wemen) referred to the state-

ment made by the Chairman of the Commission on the Status of Womam hefore the
Comniesion on Husan Rights (E/CN.4/418) ond stressed that in many eountries wemen
were not censidered as porsons before the law. It was therefore extremely
important to include the word "sex" to ecliminate the possibility of discrimination
against women because of their sex, The United States amendment (E/CN.4/451)
marked some progress in that direction.

3. It must also be remembered that identity of treatment did not necessarily
indicate equallty of *reatment. In the case of women, maternity eare and other
services had also to be taken into consideration,

L, The Commicsion on the Status of Women was disturbed at the Chilean
proposal to omit "other status". That expregsion should be retained because it
covered chanpes in marital status which were especially important in determining
questions of naticnality. The Commissicn on the Status of Women also felt that
the word "birth" shculd be retained because of its relevance to the problems of
vonen. :

5. Above all, however, the Commission on the Status of Women felt strongly
that article 20 lacked force because of {1tz position aad should be moved nearer to
article 2. The irarnsfer of the anti-discrimination article would greatly '
strengthen the entlre coverant. If, on the cther hand, the United States amend-
ment to delete articlies 21 and 22 were adopted, ariicle 20 would then become the
last article of the eovenant and would thus be in a position of emphasis,

6. Miss TOMLINSON (International Federation of Business and Professional
Women) gZated that in the opinion of her nrganization article 20 as drafted would
not ensure equality before the law to women in all countries. Article 20 wes
deaigned to protest the rights definsd in the covenant and it was therefore
Jessential that
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essential that protection and r;ght -should . be c;a)elv a§$ocxated in the same .
paragraph. | PTOVIaiDnS -ensuring:: the "zight to aqualiLy before the. law . were to be
Tound In differcnt parts of the covenant: . the preemole; qrticle_QJ and artlcue 2G
paragraph 2, The Internaticnal PFederation of Business and Professional Womeﬁ
felt that the texd on equelit 'f before thr lpw shotld be interlocked with

Lclu 5, oaragraph 1, by wblch otatos n&rtlas to the eovenant undertook to
ensure that right to all individuals within thelr Jjurisdiction. Unless the two
texts were, brougn into ﬂLQSE pxomelby, Governments wou]d have a loopho+e for
defaulting or, dicc:imiﬂatin on, anJ p“etnxt Whjch miﬂht sult their purpose.
,7,, ) CountleSQ instancos of g:oss discrimlnation agninut WOmen provﬂded
¢ nvtaat remLﬂdura Lhmt 1g a shouli rot only be spacifloa’ly stated but that
at the same t;ma protoction o enauring the obeervance of those rights must bc
equallv gpecific,
8. The Intermational Fedsration of Businesa and Profession&l wOmen
Guggested a dra*ting chenge in paregruph l of abtlnlu 20 in order to provide
adoouatc safpguard of Lne equallty of al; in divﬁduals before the law by edd
to the words of paregrapn 1 the guazanceo that otaues which ware parties to the
covcnant undgruook Yo ensure that r;ght to all indlviduals within their jurisdic-
tion, W1thout dis inctlcn az to race, colnur, sex, religion, ete.

Q. Mr MENDEZ (DhiWipninns) expre:sed support of the Australian uupgostion
that, articjﬁ 1% and La:agraph 1 of article 20 ghould be comblnﬂd. Arthl? 15
was & repetlition of articie 6 of tho Universel Declarntion of Human Rights aﬁd.did
-not lmply ‘the obligation thay was, proper to e covenant., With the sugges*@d chhnge,
in the form. of an agd;tlon or a senarate paragraph, a;ticlo lb would bear ‘hd_
impress of a covenanu..

10, -If paragraph 2 of art ticle 20 wvere ret<in9d in its present nogihion, The
text ahould make it ,Jpar that whnile Atetes were committed not to pr&ctlre di
criminatiow, they zould not force indlviduaLs or groups not %o diccr"mlﬁate. It
must be recognized +hat digcrimination whnther in the selective sense or in the
derogatory sense was Lo some degrec inevitable._. .

k.- . The DPhillppine Qeligelslicn fayoursd the e]:m1aw,ﬁon of puragrao 3 of
artlcle 20 end folv ihat paragraph 2 eaculd lzcinde pmovgalona,for suonomiu and
sducational npportunity, - 7 | |

/12. Mrs. MEHTA
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12, Mvs, MEATA (India) felt that articles 15 and 20 dealt with differant
concepts and should be kept sorerete. Article 15 dealls with juridical »
parsouality while erticle 20 dealt with non-dlscrimination in enactment and
eaforcement of law,

i3, Supurflclally, paregranh 2 cof article 20 gppesred to be similar to
acrticie 2 but whe two texts shculd be kept separate to avold cenfusion of their
séparate ideas. Paragraph 2 of article 20 should be reworded to make it clear
thet the central idea was nen~discrimination. She presented en amendment
(/CN.4%/455) which reed: "In the enjoyment of righ%s and freedoms there shall
be nc discrimineticn sgninst anysne cn grounds only of race, colour, gex,
languege, religion, political or other opinion, naticnal or soclel origin,

property,hirta or other status."

1. Mr. CASSIN (Frerce) asrced fully with the drafting change suggested
by the repragentaiive of Belgiwm for the two ccunlementary ideas in paragraph 1.
He stated that although he felt that & text followlng the form of the
Procilamation of the Rights ¢f Man of 1789 was preferahle, he would not press
the point in defzrence to the vievs of the Lebancse delegation which preferred
the statemant of rights beginning with "Everyone" or "All".
15, He could not agree with the reprssentative oif the United States of
Armerica who had oxzpressed the view thet parezcepi 1 was lacking in force.
16, Pegarding the relationship between articles 15 and 20, he thought
those texts closely allied but not identical. Article 15 was more modest in
scope and merely tried to prevent Govermments from denying legal identlty to
versons. While the two articles might be combined, article 15 might mere
appropriately be inccuporuted 1n axticle 20.
17, He wiched to comiend the Chilean delegation for its significent
amendments to paragroph 2 and felt thet while the awendment might not be
accepted at once, Chile had made a valuable contribution in stressing the
lack of scientific foundaticn for the cozcept of rane,
18, He felt thet {he concern reparding tha lengthening of the list of
poesibla grounds for dizscrimineticn wes untounded and pointed out thet *.oiwrrest™
wvas a mast significant word in the French text of paragreph 2. He felt thav 1t
might be advisable to reconsider the wlsdom of & referenze to discrimination
ngainst mincrities since almogst invarisbly one or the other of the grounds
already listed would cover tiae case. |

/19. The word
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19. The word "birth" should be maintained because 1t referred %o such
metbers as the scclal stetus of perents.

20, He felt that the proposel of the representative of India deleting the

words "defined in this covenant" might have serious repercussions and might
even cause blouody revoiution,. Even the best intentioned Govermment could not be
expected to agres to a text which-accorded all rights and freedom rather than
those defined in the covenent alone. The lmplicatlions of such a sweeping step
were incalculable. : Aliens, Tor -example, would become eligible for the highest
public offices. GSuch drastic thanges were impossible to effect without careful
and painst:oking preparstion. ,

al. He egreed that peragraph 2 was related to article 2 which dealt with
implementation but felt that the two might be brought close together without
ectually being combined.

22. . - In splte of the general lack of sympathy for paresgraph 3, which v
acmittedly was imperfect, that peragraph should bs maintafned because incitement
was an important factcr in the provocatlon of discrimination. The text made no
requirements for police measures or penal laws involving limitation of freedom.
It merely said that any possible victlm of discrimination was entitled to equal
protection againzt incltement, and in a serse it cornstituted a werning that
outbreaks of ‘dlscriminstion must be carefully prevented. Recalling the failure
of demvucracies Lo give adeguate atiention to thet problem in pre-wer days, the
representafive cf Prencse strasssd the ilwportance of education and the need for

a8 sense of responsibility on the part of journalists and pubilc officisls. Ke
urgad the adoption of peragraph 3, possibly in prezimity to articles 20 or 21

oy perhaps as part of the erticle on diécrimination, as 1n the case of the

Univorsal Dacleration.

a3, The CHAJRMAN, speaking as the repressentative of Chine, strossed the
fact that article 20 Wt not an article on law but rathzr an article deeling
esgentially with equality. . Human rights elmogt aliweys Involved comparison

and quecticons of equual ireatment. Although it was difficult to put article 1 of
the Universal Declaretion inbo legal terms, the covenant couid at least provide
for the essential of equality befure the law. ‘ .

2hk, The repreéentative of China stated that the long discussion had not
affected his suprport of the Commission's text of article 20. :
[25. Mr. KYRQU
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25, Mr, KYROU (Creece) oxpressed support of the orlginal wording of
@ﬁragfaph 1 with the slight drafting change proposged by the repregentative of
Folgiom,
26, While he understocd the fears expreesed by the delegations of the

United States and tho United Kingdom, he hoped that if the explanations provided
by the represeutetives of Belglum and Denmark wore inserted in the record, the
United States and United Kingdom mipght agree not to press for a voite on thelr
ameﬁdments.

27, He expressed reference for the Commisoionls draft of paragraph 2 and
agreed with the statomen® of the renresentative of France that the deletion
suggested by the Yudlan delegation was undesiraeble and might serve as a rallying
point for ovposltion to the covencnt, The representative of Greece would'give
. conslderation to the proposal that paragrarh 2 of artlcles 20 be linked with
article 2 although he was awvare that article 2 dealt with lmplementatlon, Even
if paragraph 2 of erticle 20 were maintained in its preseunt position, a geomneral
phrase wight be insorted in article 2 to meet the point railsed,

28, He agreed with the ropresentative of Frence that the Chilean amenduent,
although admittedly sclemntifilc, might be preusture at yhs presant stege.

29. © The represeutaiive of Greece [elt that paragrepn 2 should be deleted,
since it wowld =oaken the text, and pointed out that in his opinion it would be
unwise to 1nclude a negative text in the ovenlug part of the covenaunt vwhere

positive articles should be souvght,

30. Mr, RAMADAN (Bgynt) expressed support of parsgraph 1, as medified by

the Belglen draflting emevdncnt, He opnose” the United lnadon anandnent becquse

it proJudiilcod “he cousept ¢f egnaiity wad oollled Do misecosiiey ewreration,

31, Ho agreed wi.th the repssgenlalive of Yrastcs Lhav paum paps o might more
appropriately be maintained in awiiclie 20 than tearsizrred to wriicla 2,

32. He admitted thet from the scientifuc pelat of view the Chiloen amendment
wag sound, but pointed oub that it would encounter ssrious Juridical obstacles,
33. The Bgyptian delogation favoured the deletion ef paragraph 3 of

article 20,

/34, Mr, JEVEEMOVIC
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3k, Mr. JEVREMOVIC (Yugoslavia) accepted paragraph 1 with the Belglan .
drafting change; Ho could not, however, agree to the umnecessary and redundant
Unlted Kingdom amendument, Clearly the law could not be applied equally to all,
and different frea%ment‘muét be given to criminals, minors, persons of unsound
mind, etc. - He also consldered the Unlted States amendment as unacceptable and
pointéd‘out‘thét‘the proper procedure was to work out fundemental principles first
and proceed with details later, -

35. He thought the Coumission's text of paragraph 2 the best., He agreed
ﬁiﬁh'ﬁhé re@resenﬁétives'of Chile and Frdnce that race was not & scientific -
coﬁcépt'but pointed onl that much discrimination had taken place on the basis of
'that'errodeoﬁé concopt, Thas enumeraticn in the covenant must cover all pessible
groands for disurtmuna,ion. 'He proposed that the words "defined in this
coverant” showld be replaced by the words "defined in the Udiversal Declaration”,
36, : Ho concurred in the view that the text did mot fully cover equality of
'men and women and indicated his willingness to support any text gnaranteeing such
equality,

37;' ‘ ﬁb shared the oninion'of the remresentative of Irance regarding the
importancé of incitement but felt that paragraph 3 had no place in article 20,
_That provision might be more appropriate in article 21 or elgewhere in the
covenant, The Commlssion night also wish to consider a general article covering
prévocation and inciteuent,

38. Mr, AZKOUL (Lebanon) considered the first sentence of article 20
absolutely indismensable, With the slight chengs in structure suggested by
Belgiuﬁ, 1t had almost liamitless force, Even 1f all the other parts of the
Hrtiéle wore deleted, 1t was enough to ensure adequate protectlon before the law
to ail persons on & vagls cof equality. ,

39. The concept expressed In paragraph 2 had already been put positively
and more generally in article 2 of the draft covenant, In ariicle 20, hewsver,
it wag stated that discrimination should be eliminated, Even if that ebaboumsnt
were reteined there, and at the risk of redundancy, it should be added to
article 2, In article 20, 1t mlght be drafted in two parts, the secoud of
which might emphasize that, where not already provided by law the State assuned

oad om
r55ponsibility for enacting measuvres to protect fully the - ightsaand7ﬂecoggg rode

/Thus, the
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Thus, the Indlen suggeshion to extond the scope of those rights béyond those
"defined 1n this Covenant" had gzreat weyit, but Mr. Azkou) reserved his position
o 1t uniil 1% had beew further clarified. Whaile the Chliean proposal to replace
tho words “race, colour”" by "ethnic origin" was besieally sound, it was tc be
fgarad‘that tie latter phrcase might open the way to abuse by authorities acting

Inkad fajth.

ho. It would be difficult to define what eomstituted "incitement to such
diecriiination" 80 thkat Governments cloarly understiocd their obligations under
peragreph 3. Retenblca of the phrase would not prevent States from taking penal
or bolice measurss to punish what they considered to be "incitement to such
dlesriminacion”. Even if the interpretation given by the representative of
Frence could be"acdapted, 1t weuld be wiser to delete paregraph 3, with full
confidence thaut the individtal‘would be adequately protected against incitement

to dlgerimination wmder the torms of paragraph 1.

L1, . Mr, SIMSARTAN {(United States ¢f Amerioca) withdrow his amsndment to
paragraph 1 (E/CN.4/L51) because he wes satisfied with the assurance given bj
soveral members of the Comriseion that "equality" did not precluds certain
reesonabls classificatlions of persons who were legally dicabled, from a purely
procedural poin£ of view. It was therefore uriecesssry ‘o specify the exceptions
in the United Kingfom amendment; all categories could not be enurorated.
Paragraph 1, as modified by Belgium, and with the words "shall be" in the English

toxt of the first cluuse, was entirely acceptable.

A Bo covld not suppcrt the Iriizn snggostion to extend the applicatioﬂ of
pardgraph 2 to rights othsr than thoge (ofliud in the Coveuntnt., Such fzctors as
diplomatic stetus, texation, secial szrurity systens ané polibiuel prr'y systems
pocessarily delimited scuwe rights, and & coriolw am-wab of dizecimiczion hoad to

be practised in sccoxding them. Oa the other nand, bhe chrase “any zround"

sesmed to include the additiopal ¥rilipnlume Lirdtatlons, ecuwnoaie opinion and
educational atbainmsat. o hoysed the Philippive delegablen would not preecs 1ts
amandmént. |

L3. Mr. Simsarian epproved the delsilon of paragraph 3. Ib had slready been
atated in article 2 that States must take responslibility o full protection of

the individuel. Paragraph 3 might limit fieedom of oxprezsion and afford a

pretext for totalitarian measures.
J44,  Me, VAIENZURTA
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W, Mr, VATFNZUEIA (Chile), speeking on his smemdment to paregraph 2,
‘pointed out that it wes directed not only to dsstroy the theories of racism and
raclal discrimination which had served es a principal weepon of fasclsm, bdut to
eliwinaso from existing democratic regimes all menifestations of those unscienti-
‘f1C'and wnderceratic eeneapts. Many of the democratic States which had fought
the war against fascism stlll practised soms form of racial discrimination; it
would be a signal achievement for the United Nations to help to root out every
vestlge of such prachices. I% was not too early for the United Natioms, which
was most competent to Co 80, to tole the initiative in ridding the democracies of
{he deep-rooted, tradisionzl projudices which divided people into first and:
gocond ~cleas ecitizens and permitied them to be treated as something less than
humen beings. Only Sintes walch wore not prepared to perfect thelr democratic
syetems could maintain that the terms "ethnic origin" would permit discrimination
oh grounds of vece or colour. The Chilean amendment was not merely directed
egainet a posaivle resurgence of Fascism; 1ts adopiion would represent an important
advance in positive democratic thinking. EQuality of all persong muset be safe-
gu&rded; measuvres such as quota systems for admission to schools must be rescinded;
all classifications of persens which presumed ths existence of inferior and
superior groups muet be eliminated.
b5, The Commiszion obviougly agreod on that principle; visws differed only
oa the opportuvnsrems of giving it effect In the covenant. It must reject the idea
that the covenant chould retain the same 1angﬁage ag earlier internetional instru-
ments, even at the risk of including concepts which had been proved to be
wwcientific and prejudicial to the develonmsnt of a lemocratic socisty. Bach
new interratiocnal covvoniicm must recognirze the sdvanses made by the internat;on&l
communl by dnd adapt its language accordingly. For those ressons, Mr. Valenzuela

would press his proposal to repluce the words "race, colowr" by "ethnlc origin”.

h6. Mrs, MEBTA {Infla) emphesized that the reteniion of the phrase "defined
in this Covensut" in paragrnph 2 payrowed the scops ¢f ths syoltetion afforded.
Citlzens of neat Stetes enjoyed mony moire righis end freodrms than the covenant
linted; the Inlian ameadwsnt (B/CN.4/455) was intonded to ensure thaw

those righte would not bDe prejuliced. To moet the oblections raised

by the irspresentativas of Freprce and the United States, the word "only”

/had been
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had been added before the enumeration of grounis for diseriminetion. Clearly,
e. certaln measure of dieorimiﬁafion must be permitted" aliens need not be
alloved to vote or run for public office, cer+ein ceteﬂoriee of persons, like
minors or those of unsound ‘mind referred to in the United Kingdon amendment
sould not be expected to rece*ve equel treatment with 2ll other membere of
society. But generelly, diecriminat oh. wae prectieed en the spécific grounds
enumerated and it was to proteot the minorities 11kely to be gub jocted to 1t
that the Indian amendment had been considered necessary,

k7. Mrs. GOLDMAN (Commission on the Status of Women) thought that the
phrase "vithout discrimination" ehould definitely be retained in parenraph 2.
She s breteful to the representative of Greece for his suggestion that a non-
discr'minetien clduee mi"h* be added to erticle 2 of the oovenant thus linking
the concepts of equelity and non-dievriminetion from the outset She fully
underetoed the eoope of the word "birth' 1n yarasraph 2, all the implicatione
of that vord were of great concern to wvomen. She welcomed the emphasie placed
on equality by txe repreeeniatjve of China; unfortunately, the words "persons”
and "Individuals" were not always understood to include women,

L8, ‘Mr. (RIBE (Uruguay) considered it imperative to adopt the Chilean
emendnent to replace "race, colour" by "ethnic origin" in a legal instrument
like the covenant Pacism and raciel theories had no sclentific basls and no
place 1u an 1nternattonal convention, the new phrase wee a welcome innovation,
49, Iﬁ‘ Cmihe agreed with the renresentative of Indle that equal treatment
should not Ve restricted to rights end freedems stated in the covement and that
the phrase "defined in thia Covenahf“ should be deleted,

50, The Declaration of Euman Rights was a more comprehensive document then
the covenant and proclaimed.a number of rights which were omitted in the lesal
inetrumenf Eonality wes a fact and cenditien vh*eh extended to all the rights
in the Decleratiov. The emphaeje in the covenent ehould be rather on equal
treatment or equel protection than on the principle of equality itself, All
types of discrimination violated thaf principle and were equally lnadmliseible;
the covenant ehould meke non~discrimination general and categorical. It ghould
not implv that rirhte not explicitly stated might be eubject to discrimination,

[The foer
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The fear GXpreBéed by the representative of the Unlted Statss that non-
discrimination migkt be extended to the freedom to accede to public office

wea unfounded inasmuch ae that was a gpecific political right with which

the Commlisslon was not currently concerned. On the other hand, it would

bo disastrous If, for ezsmple, the protectien of trade unlion rights were nol
rocognized on the grounds that those rights were not specifically guasranteed in
the coverient, Citlzens enjJoyed many other social and econamic rights which had
not been included in the covenant; the Iimpression must not be given, by
limiting protection by law to those defimed in thet instrument, that violation
cf thoaa wnspsclfied rights wes permiseiblo. Since the elgning of the United
Nations'Charter, many gains had been made in the applicatlon of the principle
of equality;.they must not bs minimized by the restrictive phrase "defined in
this Covenant”, S : N .

51. . Whatever might be the mexrits of conéording-article 20-wlth articles 2
or 15, that afticle ehoqld bo .placed at the beginning of the section of the
covenant in which it appeared, Moreover, peragraph 2 should be ldenticel with
paragreph 2 of article 2 of the Declaration of Humasn Rights,

52. . Mr., HOARE (United Kingdom) accepted the Lebanese interpretation of
paragreph 1, The United Kingdom smendmont, however, had in mind the case of
minors and persons cf unsound mind which dild not fall within that interpretation;
it attompted to achleve not equel rights, but equal protestion for individuals,
If he became convinced that the original text was wide enough to cover those
two groups, he would vithdraw the amendment.,  Ee asked whether tha phrase "or
othor status" in paragraph 2 might not be comstrued to permit Governments to
discriminate against minors and lunatics,
53. On the other heand, the Indilan emeniment would also preclude the
system of having speclal dlscriminatery iegislation for minores and lunatics.
The phrase "defined in this Covemant” might be narrower then the Cammission would
wish, but it had the advantoge of stating precisely which rights and freedoms
vere affected, 'The general terms of the Indlan amendrent also covered the
controversial matter of discriminmation in private and soclal -relationships which
by their very nature were outside the law, It laid upon States the obligation
to ensure that such discriminatory practices sheuld be prohidited by law. Many
States would have great 4ifficulty in accepting such an obligation,

/54, He understood
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54, - He -understood 'the Indlan representative!s.view but for reasons of-
logic and practical expediency he would support the.original text.

95 ' With regard to the Chilean propogul he udmitted that.the phrase .
"ethnic origin" was a more sclentifie term.than. "race"” qr "eolour": .Thers
wmlght be gome edvantage, however, vhen dealing with disorimination bagsed on
popular mipconceptions,. to degoribe that dlscrimination in tho. terms on which
the mieconceptlons were based.. Moreover the tarms "recel and "colour" had a
long higtory and perhapg should be retalned for that reason.

56. . - The French repregsntative: had forcefully defended.paragraph 3,

but Mr., Hoare thought it invited mleglnterpreotetion.: Such a decl&ratory toxt
offored little real protection to the individual, and a State acting in bad
fatth -could construe 1t as a sanctlon of restrictlons on freedom of spweoch.

and exyresnion. For those reasons, 1t would be batter to delets: the parasgraph.

57. Mr. MINDEZ (Philippines) thought thet parasgrapb.l of article 20
should be ingerted In article 15, vhich was inadequate ag 1t . gtoosd.

58, - - He agread with the United Kingdem ropresentatiyve that all persons
were not equal before the law, but most leglalations toox that fact: into
account: Faragraph 2 had been drafted to deal with ths very question of the
individual's status before the law.

59. - Hoe favoured tho Chllean amendment which would eubatituto preclee
legal vhraseology for ths vagus torms of the origlnal-taxt,‘

60. In reply to the CHAIRMAN, he goid he would not press hle amendment
as ths queption could te dlscusced during the gecopd readlng,

61.. Mr. WAITIAM (Austrelle) agrosd that tho purpoge of srtlcle 20 was |
to promote equallty. The Indian amendment had much to commend it, dbut the .
words "there ghall be no discrimination" seemed,tojxaise.difficultiean‘ They
clearly impogsed an obligation upon the State to leglelate on intangiblea which
the law ecould not reach. Discrimination would have to be oliminated through
educaticn, not legleslatlon. Moreover, he feared that, in practice, the Indian
amendment would not achisve the same degree of protection me the original
text,

/62. Tho phrase
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62, _‘The phrage "defined. in thia Covenant' should be rotained because a
legal Instrument ghould clearly sget f£oarth its Y.imitations.

63.. - "-He tiought the Unlted Kingdom amendrent vas unnocessary, ,_'The lew

recognized the partieular requirements of ninorte &nd persone of umsound mind
‘gnd.&ttompted to accord them full protectlon. by @eeing that full.Justice was
done them through egents or guerdlens competent- Lo defend thelr. interests.
Paragraph 2 in hla opimlion was sufficient to allay the_.misgiﬂn&BfOf . the
Unlted Kingdom.. |

6. He also considered that the tndfvidua-l would be mere fully protested
1f paregraph 3 vere deleted.

65. . Mr. JEVREMOVIC (Yugoslavis) sald that- the. raoial theory which had

& lengthy history, had ne sclentific dvasia, bult- it had persisted for many
eenturies .and had caused untold harm and bloods led. The word "race" was still
current and the dangers of a rebirth of the rac lal theéry hed not diaappeg.red.
For theae rcamcne, the article should retain the word "race, <

€6. ¥o tnought the covenant ehould adhexs to the wording of the Deolaration ’
.and. should prohibit discrimination with regrd —to any. of the rights get forth

in thet document. He proposed therefore that.p#Eragraph 2 ghould bé amended to read
"Everyone shall. be acoordsd all the rights and dresdoms defined in the Universal
Declaration of Human Rights without dlstinction of any kind, such. as race,
-eolour,...." (1/CN.4/456).

67. Mr. SIMSARIAN (United States of fuorien) supported the concise
reviged Chllean amendment, The Indien emenimen¥d, rowever, was too broad and
414 not meet the objections he hed ralsed exrlicr. He polntod out that if
the phrase "defined in this Covemant'' vere deleted, the right to mationallty,
political affiliations and impigration would be. affected. To do away with
dlgerimination on any grounds would lead to gremt Alfficulties.

68. Mr. CASSIN. (ance) observed that the- Belglan amendment to paragreph 1
had been supperted by a majority.
€9. Vith rogard to paragraph 2, he sald tkat the United Kingdem

repregontative was experiencing the game doubts he himself hed felt as to whether
equality meant identity of treatment or equality of treatment. He had been
/aesured
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 dbgired “thdt 1t meant only equality of ‘treatment. - In ‘those clrcumstances 1f
the United XKingdom amendment were adopted, -1t woild imply that article 20
referred to ldentity of treatment as well. He asked the United Kingdom repre-
’:sentatlve, therefore, to withdraw his sitendment.

70,, lie supbozted the Yugoslav and thé Chilean amendments.

1. He cpposed the Indian amondment because he thought it was impossible
for ‘sny ‘State to coupel territories under 1ts control to abandon their treditions,
The Decleration proclaimed the fdesal which States should strive to achieve, but
that goal ‘could not, be reached overnight. = The phrede- "defined in this Covenant"
should »e Included in paragraph 2, and the United Nations should then hasten to
draft covenants to ccver other human rights.

T2 The non-discrimination ¢leuse, howéver, should be limited to eech
covenant. In thet way, the Coammliasslon could proceed in an orderly manner and
© would ‘be lesa likely to suffer overiwhelming defests which might deetroy every-
thlng 1t hed accomplished.

Ve ' He pointed out that the word "unlquenent " takeh in conjunction vith

* the phrase "or other status" in the Indisn amendment'might vitlate thé‘very"
purvoge of the text. .
T, In conclusion, with regard to parugraph ‘2, he sald that States were
bound to recognize all the rights which were procleimed in the covenant., - The
question of discrimination was of transcendental importance, however, ‘and
warranted & speoial recommendaticn. He thought, therefore, that paregraph 3

ghould be' reteined.
(S.  Mr. KYRQU (Greece) supported the Yugoslav amendment.

76. Mr. KISOT (Belgium) endarsed the Chileen emendment for he saw no
reason to perpetuate an erroneous term. Like the United States representative,
he considered ‘the Indian améndment much toc broed: . it would lead to the -
abolition of distinction between nationelities and therefore to nationelity
itealf, He thought no Stete would ratify the covensnt if the Indlan amendment

were edopted.

7. © Mr. CRIBE (Ufuguay)VWondered'what was the scope of each peragraph of
article Z20.
/78. He would
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78. He would vote for the original text of the article, with the essential
phrase "defined iy this Covenant”.

79, Mrs. MEHTA (India) pointed out that the original text was unduly narrow,
If adopted im such restricted form, the coverant would not be according equality,
and discrimination against other rights could persist, Article 20, in her
opinion, ghould procleim that the rights granted to any citizens of a State
shauld -be enloyed by all without djtstinction.

80. If her amendment was rejected, she would support the Yugoslav
smendment., -

81.. Mr. HOARE (Unlted Kingdam) withdrew the United Kingdom amendment,
82.,. The CHAIRMAN, speaking as the representative of Chine, suggested that

the Chilean amendment might give rise to misunderstendings. To avoid any idea
that the Commission took & legs severe view of the matter than it had in the past,
the words "rece, colour™ should be retained, ill-defined though they might be.

83. Mr. VALENZUELA (Chile) pointed out that there could bc little mis-
understanding of the Commigsionts intentjions, as the records of the meetings
were.available to the public.

84, Mr. SIMSARIAN (United states of America) was opposed to the Yugoslav
amendment for the same reasocn as he had objected to the Indian suggestion,
Furthermore, the Commission had not reviewsd the Declaration in the light of
article 20 and there was therefore no reasen to include all the rights it
proclaimed in that clause of the covenant.

85, - Mr, JEVREMOVIC (Yugoslavia) pointed out that the word "colour" could not
be rejected on scientific grounds,

B6. In reply to Mr, ORIBE (Uruguay), Mr, CASSIN (France) thought it was
clear that paragraph 1 proclaimed the general principle of equality.
Peregreph 2 defined the narrower fleld of application by restricting the
article to the rights and freedams "defined In this Covenant" and althouzh
/he sympsathized
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" he sympathized with those who wished to broaden the:scope: of paragraph 2, that
ves lmpracticadle.  ‘Paragraph 3 in turpgyae limited by the provisions of

paragraph 2.

87. Tn the light of the French representative's explanation, Mr., ORIBH
(Uruguay) moved that nrticle 20 should be divided into two separate asrtlcles,

ono gtating the ganeral principle laid dowm in~paragraph 1, and the other
setting forth the ideas contcined in paregraphs 2 and 3. To meintain erticle 20
8 1t stood eould only lesad to confusion and misunderstanding.

88. The CHATIRMAN thought that the Commission could vote on the text of
grticle 20 and consider the point raissed by the Uruguayen representative at the
gecord rending.:

89. Mr, ORIBE (Uruguay) asked that the dcbate should be borne in mind
whep the covenant wes drafted in flnal form. .

90. - . Mr, AZKOUL (Lebanon) asked the Commlssion to postpone .voting on
article 20, Meny amendmente had bson introdured during the course of the
afternoon vhich should bo considered ot length. The point raised by the
Uruguayan ropresentative was not o formrl questinn hut & matter of far-reaching
import and in his opinion should not be acted upon hestily.  Neither should
the .Commliesion defer 1ts declision on the matter until the second reading.

%1 His delegation wished to present an amendment to the Indlan amendment
which might reconcile the Commission's views on the text. As matters stood,,
there was a wlde gulf betwoen the original toxt ond the Indian sugmestion,

but the substance of the matter wes of fundamental importence and should not be
actgd‘upon until every possiblility of achieving a compromiees had been
exhausted. Thre Commission should heve time to weigh those matters carefully
and the;efore ahould not proceed to the vote until the following morning.

92, Mr, ORIBE (Uruguny) and Mr. NISOT (Belgium) preferred to vote on
article 20 without delay.

93. ~ Mr. KYROU (Greece) moved that the meeting should be adjourned.
/9%. Tha CHAIRMAN
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gk, . The: CHATRVAN put to the viote the motion to edjourn.
' That motion was re jected hy 7-.votes to 6, with 2 abstentions.

95,  In reply to Mr. ORIBE (Uruguay), the CHAIRMAN explained that the debate
wad Yo% tlosed and that the Lebanese amendment could be .admlitted. -

96. My, SORENSON (Denmark), with the hiastory-of -the article in mind, .
“wondered whether the .nglish trenslation of the firet pert of the Yugoslav.
emendmont (E/CN;#/%SG) should not readt - "without -discriminatiom of .any kind,

such as ..."

7. The: CHAIRMAN too feminded the Commission. that the word "discrimination'
had been chosen as the best translation for the word "distinction" in the French
text,

98, Mr, JEVREMOVIC (Yugoslavia) accepted. the word "'discrimination”..

99, . - . Mr. AZKQUL-(Lebanon)‘again.urged<the Commission to poatpone itas
vote on article 20 until the following day. The Indilan amendment reised
extremely controversial lssues end 1f adopted, mlght prevent many countries from
adhering to the covenant. -He hoped that the Lebanese smendment, which he did
rnat have in writing at that: time, would eliminate many .of the objections to

the Indian text.  In view of the dangers inherent in a hasty decision and

in the: hope of reaching e setlsfactory solutlon to sa vital a question, he -
repeated his request. that the Commission should defer lts vote on article 20.

100, Mr. "KYROU (Greece) proposed thut, except for the dlscussion of the
Lebanese amendment, the debate on-article 20 vhould be closed, and that the
wdte on article 20 should be taken the following. dey.

.That praposal was adopted by 9 votes to nome, with T abetentions.

The meoting roge at 9.50 Pt

- 9/5 pa,





