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IRAFT INTERNATIONAL COVENANT ON HUMAN RIGHTS (ANNEXES I AND I OF THE REPORT OF
THE COMMISSICN ON HUMAN RIGHTS ON TIS FIFTH SESSION, DOCUMENT E/1371)(continued)
Article 19 (E/CN,4/365, Ejcw.4/453) (continued)

1. The CEAIRMAN recalled that the Commission had already adopted
paragraphs 1 and 2 of article 19, Paragraph 3 was the subJect of an Uruguayan
amendment (E/CN,k/k53).

2. She asked the representative of Uruguay whether he would agree to make
a slight stylistic chenge in the English text of his amendusnt by replacing the
words "neither,,.nor" by the words "either...or".

3. Mr, ORIEBE (Uruguay) aocepted that awendment, He wished to glve the
follcwing axplanation of his own amendment: the existing text of article 19,
paragraph 3, merely established an abstract gemeral primciple, while the amend~
‘ment vas aimed at forestalling any possible confllct between the covenant and the
conventions referred to in the article, '

k. . Mr. CASSIN (Frence) and Mr, NISOT (Belgium) were gled to accept the
Uruguayqn amendment, which read: '
"No provisiocn of this erticle shall authorize domestic leglslation
to infringe or to be so applied as to infringe...” (provisional tremslation),

5. Mr, JOVREMOVIC (Yugoslavie) relterated his view that the inclusion of
paragraph 3 in article 19 would serve no purpose,
6. With regard to the Uruguaysn smendment, he did not see how it changed

the original text or what conflictes might arise between the covenant and other

conventions, If the rights proclaimed in the couventions were the same as those

provided under article 19 of the covenant, there was no danger of, conflict On

the other hand, if the definitions in the conventions broadened the principle of
| freedom of association as defined In the covensnt, it was obvioue that the States

signatory'to the conventions would be bound to respect them whatever the terms

of the govenant, Finally, if the conventions restricted the rights defined

In the covenant, it was clear that the provisions of the covenant should

prevail, |

/ 7. That applied
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Te ‘That epplisd to all comventions, present and future, and,involved'a
principle which should be set forth clearly.  Any convention must be able to

- broaden the rights defined in the covenant; 1t was only when a conveution
restricted those rights that its entry into force sﬁould_be prevented, ~If
conventions of greater authorlty than the covemant could be concluded, the. latbter
would ‘gerve no purpans whatsoever, ” |
8. Befare & doviulon was teken on paragraph 3, that question of principle
should be settied through a definition of the relaticns betwaen the covenant ‘
and the varlous conventiocns, |

9. The CHAIRMAN put the Uruguayen amendment, as amended during the debate,
to the .vote,
The amendment was adopted by 8 votes to one, with 5 abstentiong,

10.. - - The CHAIRMAN put paragraph 3 of article 19, as amended, tovthé vote,
Paragraph 3 of article 19 was adopted by 9 votes to 2, with h_gbstentions.

11, - The CEATIRMAN put to the vote article 19 as a whole, as edepted paragraph

by paragraph,
. Article 19 as a vwhole was adopted by 12 votes to.none, with 2 abstentions,

12. Mr, HOARE (United Kingdom) wished to explain why he had asbstained frcm

voting on article 19,
13. He thought that the new text of paragraph 1 represepted a considerable

departure from.the original text,. Moreaver, he folt that the, English anlerench
versions did not fully correspond,

BT Me, MALIK (Lebanon) explained that he hed voted in favour of article 19
‘28 a ‘whole ,-although he shared Mr, .Hoare's view of waragraph 1, )
13, - . - In spite of Mr, Cassin's explanations. of the matter, he still ‘believed

that the.new version weekened paragraph 1; the torm "lg recognized" was merely
au acknowledgment rather than a vigorous expressien of a right.

/ 16. He mnoted
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16. He néted with satisfactioh thét thb Cotmission hed adopted the

English wording "prescribed by law" in paragraph 2. That vas more sultable,

both for article 18 and for article 19, than "in .conformity with the law"., He
therefore hoPed that in concording the various articles of the covenant the
Comnission would égree to use the term "prescribed by law" for article 18 as well,

17. Mr, JEVREMOVIC (Yugoslavia) repeated his previous statement that in his
opinion there wes no Jurldical reeson to retain paragraph 3 of artlcle 19, That
was why he had abstainel from voting.

18, | Mr, WHITLAM‘(Australia) explained that, although he had voted in .
favour of article 19 as a whole, he wished to express some reservations

dbcut It. He agreed with the representatives af Lebanon and the United Klugdom
that it ﬁas esgential that the French and English verslons of paragraph 1 should
correspond, |

19. Wlth reapect to paragraph 3, he sympauhized with its aims, but he

shared the fears expressed by the Yugoslav representative;

20. Mr. CASSIN (Fremce) stated, in reply to Mr. Melik, that the French
delegation had agreed to the term "imposées en applicetion de la loi" instead

o 'brévues par la 1oi" as the French translation of "prescribed by law”,

Concordance nf the French and English texts should not, therefore, give rise to
any difficulty.

Article 20 (E/CN.L/365, B/CN.k/353/Add.10, E/CN.4/353/Add,11, E/CN, u/358
EfCN.4/418, E/CN.4/bL7, E/CN.b/45L, E/CN.4/435)

21. The CHAIRMAN opened the discussion on article 20,

22, Mr, NISOT (Belgium) thought that it woculd be vseful to show that tle
second claugse of paragraph 1 of article 20 explained the first clause, to separate
them by a semi-colon. The paragraph should therefore read in French, "Tous sent
egaux devant la loi; *ous se verront accorder l'egale protection de la loi" ,and in

the
English, "All are equal before the law;all shall be accorded equal protectionflav”f
/23. Mr. VALENZURLA




. :
%égg.é/se.r{e,

3. Mr. VALENZUELA ("hile) tﬁbugh& thet his delegation's amendment would
probebly modify both the form and the Bﬁbetance of parsgraph 2 more then any
other. He therefore COnsidered 1t necessary to explain why he had submisted it,
2& © In Article 1, paragraph 3, Article’ 13, sub-paragreph (b}, »rwicle 55,
sub-paragraph (c) end Article 76, sub-paragraph (c) of the Chaiter, thé same _
’expression vas used -- "without distinction as to race, sex, lenguage or religion

25. The Supreme Court of Californie had recently given full legal value to
“that provision of the Charter,
26. '+ ' The same expression appeared in article 20, peragraph 2, of the

covenant (where, however, the idea of colour was added) and in article 2 of the
Universal Declaration of Huren Rights. He understood very well that it had been
intended - to broaden that principle of the Cherter in the Declaration, and his
delegetion ‘hed acoordingly voted for article 2 of the Declaration.

27, AlY the members ‘of the Commission had recognized that the covenant '
should go far as possible be a Juridical expression of the provieione of the
Declaration. That was vwhy he doubted whether from a etrictly Juridical ﬂoint of
view 1t was possible to refer to the idess of race énd colour in such a document.
28, lew vas a science which must reflect progreae in the other eciences.
Even if it Were to be admitted that the i1dea of race was not out of place 1n the
Charter or the Declaration, the fact remained that thet idea did not correepnnd to
a scientific reality. It rather tended to evoke & dangerous prejudice likely to
perpetuate racigl discriminetions, for in speaking of races there came to mind the
’thought of different races and of the distinction between euperior and 1nferior
races according to Nazi raclal theory.

29. The struggle against racial prejudice must be fought on all fromts, It
was too much to expect decisive progress in a short time, but it was the . =
Commission's duty gradually to eradicate the idea that there were different races.
It would be more soientific and humene to replace the ides of race by that of ~
ethmic origin. 1Inetead of drawing & distinction between human beings omn the
baeia of their birth or bioclogical heredity, the latter idea’ presented them both
.88 products of. an evolutionary process and as factors in that. evolution, which
continued without end., In placing the problem before the Commission, he was-acting
'1n 9°99?d5“c° with formal ingtructions from his Government.

/30. Some members
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30. Some members of the Cormission might feel that.a less rigorously
sciéntific text would nevertheless be acceptable if its effect were to protect
“races" which were the victime of discrimination. But such an argument could
not apply, at any rate, to the 1dea of colouwr, which had no scientific besls,
and was dangerous, obnouxious and develd of legal significance. He did not see
how a court could determine the colour of human beings, and felt that the 1dea
of colour, as well as that of race; wag adequately covered by the concept of
"éthnic origin”,

31. As for the other 1deas expressed in paragraph 2, he belleved that a
Juridical text could not refer to "property”, for it wes impossible to establish
the boundariés and the 1dea of property. Moreover, speaking of "birth" -
immediately conjured up the caste system, which was contrary to the principle
of equality of human bveings. Only the 1dea of nationality was recognized by
law,

32, The CHAIRMAN thought it would be better to study the varlous
paragraphs of article 20 separately.

33, Speaking as representative of the United States of America, she
reminded the Commiesion that Mrs. Castillo Ledon, the Chailrman of the Commission
on the Status of Women, had informed it om 11 April 1950 that she considered
paragraph 1 of article 20 to be somevhat vague and lacking in strength, ©She
herself concurred in that view. '

3h, In order to make the meaning of the words "equal protection” more
specific, the United States proposed (E/CN.h/451) that paragrathe 1 and 2

should be combined. The new text would make clear the conditions under which

equal protection of the law should be accorded.

35. Mrs. MEHATA (India) said that the drafting of article 20 had already
caused a great deal of difficulty,
36. Paragraph 1 simply reproduced article 7 of the Declaration of

Human Rights. It expressed two different ideas: first, equality bhefore the
law and, secondly, equality in the application of the law,

[37. Paragraph 2
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37. Paragraph 2 reproduced article 2 of the Declaration of Human Rights,
but the words ."defined ,in.this. Covenant”.in.that paragraph restricted the 1deas
expressed in it to a remarkable extent. The Indlan delegation, there ¢fore,
wished those words to be deleted.

38._ . The United States. amsndment to paragraph 1 would restrict the scope
of the text even more because it me longer distingnished between equality before
the :lew and equality in the application of the law. The Indian delegation
would, therefore, vote against that amendsent epdifor the‘eiistipg text of the
paragraph.

39. . In connexion with the Chilean representative's statement, the
CHAIRMAN wished to remind the Commission that the word "birth", which also
appeared in article 2 of the Declaretion of Humdn Rights, had been inserted in
the text of paragraph 2 of article 20 of the draft covenant after long dis-
cussion and at the particular urging of the USSR representative. That reyre-
sentative, however, was not present. She had therefore thought 1t right to
recall how long the diseussion had been, although she had not personally underw
stood why so much 1mportance was attached to the matter.

4o. Mr. HOARE (United Kingdom) agreed with the representative of Belgium
about the two different ideas expressed in paragraph 1 of article 20. He tould
not, however, see why the two 1ldeas could not be linked by the copulative "angd",
Paragraph 1 should take account of the permissible legel dlsabilities to which
minors and. persons of unsound mind might be subject. The United Kingdom
Government had therefore submitted an amendment to that paragraph (E/CN,N/365).
Minors apd persone of unsound mind couldwnot_themselves exercise certain(rights
and 1t was eggential that the power to 1hpese reasonable 1egai‘41sabilities

on them should be stipulated. o S
bi.. .. He had 1istened with interest to the Chilean repreeentative g state~
ment about paragraph 2 end agreed with him that the idea of discrimination on
grounds .of race and colour.was bad and obsolete a8 well He could not, however,
follow him 1n -atating that. the factors in such discrimination should e expressed
in scientific terms. On the contrary, all the possible and known reasons for
discrimination should Ye enumerated in familiar terms so that they could be
exposed and combatted more easily.

/42. Paragraph 1
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ko, Paragraph 1 of article 20 bord some relabion to article 15. It might
perhaps come more apprdpriately in thaﬁ article, while paragraphs 2 and 3 night
form a separate article, as the Sub-Commission on the Prevention of
Discrimination and the Pfotection of Minorities had prdposed in paragraph 51 of
ite report to the Commission on Humen Rights (E/CN.L/358).

L3. Mr., MALIK (Lebanon) said that article 20 was probably the most
important in the draft covenant. When speaking of human'riéhts, the possible
violation of such rights naturally came to mind, and the very thought shocked
and revolted the conscience of humenity. The idea of discrimination, which

had entailed so many violations of those rights during the war, was perticularly
sbhorrent. Legal procedures must be set up to ward off such instances of

humen error and prevent thelr repetition. That was why article 20 which placed
stress on the principal reasons for discrimination, was the most important
article in the covenant and the yrovisions referring to that question were
rightly emphasized in asrticle 2 of the Universal Declaration of Humen Rights.

In the covenant, too, it should be given & leading position, at the beginning
rather than at the end. In eany case, whatever text the Commission agreed upon
ghould not only express the idea of non-discrimination but should also conteln
the word "discrimination", which was indispensable,

bl : Mr. Malik agreed with the United States representative that paragrayh
3 of article 20 was particularly wrfortunate and should be deleted,

45, He shared the viewsof the reprssentatives of India and the United
Kingdom in regard to paragraph 1. It was not enough to state the right to the
protection of the law. It was also necessary to state the idea of equality before
the law because the one did not necessarily entall the other, a fact which the
representative of India had eloquently pointed out.

§6- There were also grounds for drawing a distinction between persons
subject to the law and the way in which the lew protected them. The distinetion
might seem fine, but it was real, and Mr. Malik therefore felt that the idea

of equality before the law should be retained in the text. The United States
amendment only expressed the ides of the right to the protection of the law and
did so in the form of a double negative. He was prepared to support it, subject
to acceptance of his amendment by the Commission. He would, however, prefer -

[to see
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~to see that provision expressed in d posihiVe form,

L7, . He was enxirely in agrecment #ith the Indien representafﬁve's suggestiq:
that the reference to "this Covenant" should be deleted from paregraph 2 and '
. would vote for it, if. it was submitted as a formel amendment.

48. So far as the Chilson representetive's stat emsnt was concerned,

he agreed with ite underlying idea, but pointed out that the list of the causes

of discrimination had been drawn up with great care, A'though it might edd .
.nothing to the principle stated, 1te inclusion would ensure that a historic
document such ae the covenant contslned an 1ndlcab*on of the causes which had
given rise to discrimiuatlon, and thus t0 violation of human rights, in the

past, '

Lo, As the United States renresentstive nad correctly pointed out, the
vord "birth" hed e long history. While the word might have a pgreater significence
in Russien then in English or Frencn,.long discussien had failed to produce

a more sevisfactory equivalent. The. Commigeion had also discussed the
appropriete plece for the word at considerable length., He therefore hoped that
the Chilean reprsseutative would not reopen such a thorny debate.

50. In conclusion Mr. Maelik sald that he would vote for the existing

text of psragraphs 1 and 2. He hoped that the Commission would flnslly,declde‘
to delete paragraph 3. |

51. _ Mr. NISOT (Belgium) wished to explain the drafting change he had
proposed to paragraph 1. The two clauses in the paragraph expressed not two
separate ideas but one and the same idea, which was first ststed and. then
elucidated, If the paragraph was not interpreted in that wsy, the equality
before the lew to which the first phrase referred, could only mean equality in
fact, as opposed to the legal protection to which the second phrase referred,

The article’ would thus have the absurd effect of precludinp all legislatjon which
recognized differences, as, for example, legislztlon repulating the work of
pregnant womsn or con“errlng a speclal legal status on minors.

52. ‘ In orier to aveid misunderstanding Mr, Nisot proposed that = colon

should be subetituted for the semicolon, which he- hed earlier proposed to insert
between the two phrases,

/53. The CHAIRMAN
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53, The CHAIRMAN, speaking aB representative of the United States of Americe,
explained that the purpose of her delegation's amendment was preciscly to avold
any confusion between the two parts of paragraph 1 which, in its opijion, set
forth two different ideas. In view of the relationship between the first part

of peragrarh 1 and article 15 of the draft covenant, the United States delegation
had amended article 20 so that it should deal only with the idsa of the protection
of the law.

54, Replying to the Indilsn representative, she said that the United States
delegation could not agree to the deletion of the words "defined in this

Covenant" fromAparagraph 2, The covenant should not necessarily guarantee all
the rights and.freedoms which might be granted under all the. legislative pro-
visions of varions countries; indced, some of them might even be inconsistent
with the érinciples to be upheld by the covenant. The United States delegatlon
therefore preferred the original formula, which had the advantege of guarsnteeing
well defined rights from both the humanitarian and the Juridical points of view,

55, Mr. SORENSON (Denmark) also emphasized the special importance of
article 20, and in particular of paragraph 2 dealing with the principle of
discriﬁination. In its comments on the draft covenant the Danish Goverrnment
had reserved lta position regarding this artilcle, It had done 8o because it was
concerned at the fact that amessoclation with national minorities was. not included
among the @rbunds of discrimination listed in paragraph 2, The Denish
delegation had at first wanted to propose en amendment to that paragraph;

1t hed refreined from doing so because it wished to ablde by the desire shown by
the Commissjon at 1ts prevlous gegsion not to depart from the text of article 2
of the Universal Declaratjon and becezuse 1t felt thet the phrases "without dis-
cr;mination on eny ground” end "or other status" vrovided sufficient guarentees.
It would only like the official summary records to show that the Commission
Interpreted those provisions as covering non-dlscrimination onAthe.ground of
assoclation with minority groups., Since the Sub-Commisslon on Prevention of
Discrimination and Protection of Minorities had found the paragraph satisfactory,
1t had obviously interpreted it in the same way.

56, In view of the above considerations, the Danish delegation wae not
inclined to support the various amendments proposed to article 20, The great
disadvantage of the United States amendment was that 1t did not contain the

Jwords "without
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vords "without discrimination on fly grouhd"; to which Denmark attached particular
" importance for the ressons Just given: If that amendment werc put “¢ the vote,
the Danish de]egabion would propose the inclusion of the words "on %twe grounds
~af...".

57.  The sems remerks applied to the Chilean emerdment., Mr. Sorenson
believed that the existing text of paregraph 2 contaived & more complete list of
grounds for discrimination than thse Chilean amendment. If the Chllean delegation
maintained its amendment, he would propose the addition of the words "or for his
association with a national minority group". '

58, " In connexion with the Chilesn repregentative’'s crlticism of the ideas of
race and‘éoiour, he recalled that theféuﬁ-Commission on Prcvention of Discrimina-
tion and Protection of Minorities was in full agroement with the views of the
Chilean Government, as appeared from paragraph 31 of Chapter VI of the Sub-
Commission's report (z/on.4/358, page 17). While recognizing the advantages of

" eliminating the outworn ideas of race ahd colour from the covenant, he was in-
clined to share the opinion of those who had stressed on thc one hand the need not
to depart from the idces set forth in the Universal Declaration snd on the other
hand the practical tnconveniences there would be in deleting 1deas still racogni=d
by all leégislations and by current speech. ‘

59, - Speaking of the relation between paragraphs 1 and 2 of article 20, he
said that the two were completely distinct and should be the subjects of two
separate articles. As the Governments of the United Kingdom and of Norway, and
the Commiseion on the Status of Women, had suggested, paragraph 1 should not
exclude the possibility of instituting categories of legally incapacitated persons.
He was nevertheless in favour of retaining paragraph 1 and of addling a special

" provision to that effect to article 15. At ite preceding session, the Commission
haed already recognized that the principle of equality before the law wns not
incompatible with a legitim&te claasifiéation of persons, such as existed in all
organized sécieties. In view of the usefulness of poragraph 1, he woula vote
against ‘the United States amendment, which was specifically dbsigned to combine
paragraphs 1 and 2 of article 21.

60, Lastly, . with regard to the Indian amendment, he recognized that it
vould be desirable to extend article 20 to all rights and freedems, whatevar they
might be, and not simply to those set forth in the covenant. It was quite

/obvious that
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obvious that & number of rights, including even fights set forth in the Universal
Declaration, did not appear in the covenbnt ‘However, the Danlzh delemution
considered that the amendment might give rise to abuscs and would therefore not

vote in favour of 1t.

61. Mr. WHITIAM (Austrelie) recalled that the Australian Government had
already emphasized in its commcnts the coenexion that existed, in its opinion,
between paragraph 2 of article 0 and article 2 of the draft covonant. The
discussion that had Jjust taken place confirmed that view. The relation between
paragraph 1 of article 20 and article 15 of the draft covenant had also been
brought out. He resecrved the right to submit formal proposals on those points,
if he thought it necessary to do ap at the end of the discussion.

62, In general, he sharod most of the views which had boen expressed by the
representatives of the United States, the United Kingdom, Lebanon and Denmark
vwith regard to paragraph 2. He would return to them in detail when the time
came to vote.

63. He then expresscd his admiration for the Chilean representative's
éloqueﬁt atatemaﬁf. Nevertheless, he pointed out that the ideas of race and
colour, however lacking 1ln scientific foundation, were not yet outmoded in modern
thought and were, unfortunately, still the most frequent source of pelitical
dissension. In spite of the embarrassment that might be felt at the use of such
expressions in a covenant concluded under the auspices of the United Natiens, it
nevertheless scemed that it was necessary to use them in order to denounce the
prejudices they represented before the conscience of mankind.

6, Ho agreed with the Lsbanese representative that paragraph 2 conteined
one of the most important provisiong of tho covensnt, and he was therefere anxious
to see 1t placed among the first provisions in the draft, possibly even in
article 2, ‘

65. The Australian delegation considercd thet paragroph 3 should simply be
deleted, not only becausc it was of no use, but becausc it might even glve rise to

interpretations which would be dangerous to human freedoms.

The meeting rose at 1 p.m,

4/5 p.m.





