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DRAFT INTERNATIONAL COVENANT ON HUMAN RIGHTS
Article 17 (B/1371, E/CN.4/353/Add.10, E/CN.4/365, E/CN.4/439, E/CN.4/439/Corr.1,
E/CN.4/442) (eontinued)

1. The CEATRMAN, in reply to Mr, THEODOROPGULOS (Greece) said she imtended
to put the Greek amendment to the United States proposal (E/CN.4%/h42) to the

vote after it hed been discussed. Then the Commission would vote on the joint'
dreft resolution as amended (E/CN.4/439).

/2. Mr. THEODOROPCULOS
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2. °  Mr. THEODOROPOULOS (Creece) said hia ﬂelega%ich had explained why 1t
‘ preferred to vote on ite amendment last. As the Chailrman had indicated that
another procedure would be followed he withdrew the Greek amendment in order

to avold confusion.

3. The CHAIRMAN put the Joint draft resolution on freedom of Information
(E/cN.b/439) as amended, to the vote.
The resolution was adopted by 9 votes to 2, with 2 abstentions.

4. . Mr. CHANG (China) thought that in future 1t would be better to table
all amendments befcre proceeding to the vote.

5. Mr. T‘”HLlQOPOULOS (Greece) eaid that he had voted against the resolu-
'tioﬁ for the reamsons he had glven earlier. It was inadvisable to make a ree-
commendetion of that kind to the Geneval Assembly which might prejudge 1ts action
in the matter. V

6. In reply to the CHAIRMAN, Mr. CHANG :(China) said he vas not proposing
& procedure which should be strictly.adhered to in future. He merely thought it

commended {tself as a more orderly method of work.

T. .  Mr. NISOT (Belgium) said he had been unable to vote in favour of the
draft resolution because it appeered to prejudge the Assembly's decision. ~He
preferred the United States amendment (E/CN.k/hk2),

8. Mr. CASSIN (France) stressed that the Joint draft resolution had not
been intended to prejudge the decision of the General Assembly with regard to the
content of any convention on freedom of information. It merely expressed'the
Commission's conviction that some gquestions could not be esolved otherwise than
by means of a conventlon, The General Assembly wa; at liberty to draft that
instrument as 1t saw fit,

9. Mr, MALIK (Lebanon) said that he had voted in favour of the'Joint
draft resolution as amended. He disagreed, however, with the views of the
representatives of Beléium and Greece. In his opinion, no lower body could
exarcise undue pressure on a higher body, nor could it prejudge the actione of
Buch bodies. If the Commission feared to make recommendations to parent organi—
zations lent their actions be preJudged theréby, the Commission would be unable
tO take any initiative. o

/10. Such a
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10, Such a gituation was manifestiy impossibie, end made 1t unnecessary
expressly to state in any resolution that the recommendations contained thersin
did.mot -prejudge an isdve or that théy’werb not binding upsn the higher body.

Article 19 €/1371, B/ON.b/353/Aad .10, B/CH.4/365, E/CN,4/16k, E/CN.4/164/had.1)

11, The CHAIRVAN asked the Commission to consider article 19 and the
‘rolevant amendments by Frence, the Fhilippines,.the United Kingdom end the .
United Ststes of Americe which appeared in:document  E/CN.4/365.

1z, My, CASZIY (L~ance) sald that the first rart of the French amendment
Wtolﬁeregfaph 1, Jopeaulng “the formulation which had been-adopted'for article 18,
vas really & matter of form. The French delegation hed also proposed that the
worde "8 pexrson may not ve compelled to Join &n agsociation”, which reproduced
the content of, article 20 of the Uhiversal Declaration of Humen Rights, should
,be 1gserteg:;n artio;e 19. They were the uf;ivmation of .an impor%ant rlght
which should hot be-omitted fronm the covenantn

13. The French amendments to paragreph 2 of article 19 were also merely
“Formal if chirsctér énd in hie opinion resulted in & clearer text. He further
“sugpgested that it might be better to dmend parejgraph 2. to redd- "the international
Conventions"” o that both the 1948 and the 1949 Conventions would be covered:.
JR y The United Kingdom amendment to ‘paragraph 2 ralsed serious problems,
.and before tahin a decision he preferred to hesr the United Kingdom explein'ite

-suggeetion.

"5, pre. MEETA (Tndie ) favoured the French amendment to peragraph 1 beceuse
1t repeeted tiie princioles set forth'in the' Univerrel Declarstion - of Humen-Rights.
She sleé supported the United Kingdom suggestion to include the words “provided
‘that this articlé shell not vrevent the imposition of restrictions' on the
exercise of this right by members of the efmed forces, the police or the-
administretion of a Stete", The amendment reised a vital point which should

be. included in the covenant,.

15-: .. Mr. JEVREMOVIC (Yanoslavia) thought, the purpose of article 19 of the
covenant wvas to express the principle proclaimed in article 20 of the Universal
Declaration of Humen Rights, namely, the risht of association, together with
certain limitationel. , Nevertheless, t.he proposed text for the covenant included
additional limitations in paragraph 3. He did not think that the covenant should
/cnntsin
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contain provisions for the implementation of other less -significent instruments
eyen.though ﬁhey,ﬁeleted.te huran rights. Although similar in form to other
cehventions on humen rights, in substance the covenant was of far greater
importance than any of them, and should not be subject to the limitations in a
ngprewer.agreement. The covenant was designed to provide the basls for futgre
ihstruments on hunan righté and therefore 1t was the covenant which should
define the limitations for such conventions. Furthermore, the Intefnationel
Convention on Fi»»ium of Association end Protection of the Right to Orgenize wes
not based on icmovratic principles as it did not take into account the fact that,
;1§;only for r=cucng »f numerical'superioriﬁy, the freedom of workers could not
be the seme 25 ilne Fresdom of employers. He therefore moved that paragraph 3
should be delited.

17. Mr. ORIBE (Uruguay) supported bhe French amendment to paragraph 1,
which reproducsd the full content of. article 20 of the Declaration. '
18. . He felt, however, that paragraph 3. of article 19 should be deleted.

As 1t stood, it referred only to the implementation of the Internatlonel
Convention on Freedom of Association and Protsction of the Right to Orgenize,
.and. should properly appear invﬁhat instrument. If the Commission wished to
retain it, it should be redrafted to reflect the Convention's true relation to
the covenant.

19,_. Mr. VALENZUEIA (Chile) also preferred the French amendment to
paragraph 1. Although the second part of the amendment might be considered
redundant, the French dxraft was a more legal text then the originel, _
20, He wae not in favour of the last part of the United Kingdom amendment
to paragraph 2. The phrase "natiqnal.security, public order, public safety'
fully covered the intentions of that text and included all the necesesary
guarantees., Op the other hend, nothing could be more dangerous than to give
members of the srmed forces the right te form certain types of essociatlons..
Moreovof, some States. refused to allow governmental. employees to form
aesociations wheress other States permitted their employees varying degrees of
freedgm in that respect. In particular, some States limited the right of
gpvernmental employees to strike.
el. . Nevertheless, trade unions were not the on;y_form.of association
referred to in srticle 19. The Chilean delegation therefore thought that ‘it
would be unwise to include a gemeral restriction on.the right of governmental
employees to freedom of associetion, which in its opinion wes not linked

A [exclusively



E/CN g/sn.’mi
Page :

“exclusively to ‘thé right té form tréde uflehs ahd the fight to strike He °
‘would like to heer a statement from the Internatiohal Imbour Ovgenieation'én’
the question.

22, - He agreed that paragraph 3 should be deleted. = He did not think it
Would be feasible to intlude in & gemeral covenant certain -erticles which would
not be universelly applicedle.’

'23. 7 The CHAIRMAN, spesking s representative of the United States of
‘America, s8id he could accept ‘the first pert of the French eamendment to

para"'gra ph 1, but not ‘the second part, although it was true that it reproduced
tﬁe'prihC1ple set forth in the Universal Declaration of Humen Rights. -If it
vers retained in the covenant, however, she feared the article could be go
misinterpreted as to permit derogation from the right of association. The

fact that neny advanteges could be ‘derived from essociations ﬁight be interpreted
es a compulsion on the individual to Join.

24, ' In the General Agsembly, it had been made abundently -clear thet -the
relevant clause of article 20 was not ‘to be construed &8 préventing the closed
‘shop or' other requirements of membership laid down by the unidne, but to avoid
any misunderstanding, with regard to the covemant it would be better to reject
the French amendment.

5. She preferred the original text of paragraph 2 to the "French amendument
for the reasons she had given in connexion with erticles 17 end 18. She wes
also oppdsed to the United Kihgdbm afendment to paragraph 2, which agein reised
the question whether the covenant should ‘include specific or general limitations.
The United States delegation thought the origindl text, adopted at the Commission’s
'preceding session, should be retained.

26, ° With regard to the Philippine amendment, if it wes intended to prevent
the individual from taking sction to start war she wondered whether the text

was adequate. If, c¢n the other hend, it was intended to deal with & situdtion
where a country wos wnder threat of invesion, 1t related more properly to- -
artiele % end should be discussed in connexion with that article.

27. ~  MNb. WHITLAMY(AuBtrélia) thought thet one of the early dréfts of
article 19, which had appeared in document E/800, wes & better presentation’
He did not wish to"réopén the debate, however, and would support the draft-in
E/CN.4/365. He pointed cut that the French emendment to paragiaph 1 was net
‘cerisibtent with the ‘form which had been adovted for preceding articles.

’ | ' /28. He sndorsed -
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38, He ondorsed the United Kingdom amendment in principle, but reserved his
{ﬁbgifioh because he was st1ll undecided whether, as had been alleged, the original
text sufficiently covered the matter, '

29, It was 1nappropr1ato and perhaps premnture to include peragraph 3 in

the covenant espec*&lly as the Convention in . ‘question was not in opcration.
Moreovor, 1t moemed illogical for the covenant to provide for the operation of
anothor instrument vhich would in all probability be self-contained.

30. Othcr ceny rentions on humen rights would undoubtedly be drafted in the
futuro, and 11 nnrag ‘aph 3 wore’retained in article 19, siwflar provisions would
‘h&vo to be ingroaucod in the covenant to cover them &g woll, It#Would therefore

bo better to celnte paragraph 3

31, ' Mr. THEODCROPOULCS (Greece) supported the Fremch emendment to paragraph
l. Although the matier might give rise to doubts, it reproducod the sense .of
‘articls 20 of the Deécleration, which hed been fully dobated in the General-Assembly
and 1ts implicetions should be perfectly clear.

32. He could accept the United Kimgdom esmendment although, to his mind, 1V
was not essential but he wished to reserve his position until the United Kingdom
representativo had been ‘heerd.

33. ‘ He agreed that paragraph 3 was unnecessary, as the Convention would
,probably provide for 1ts own implementation. Such & procedure; moreover, might
compol the Commiqsion to provide for the implemontation of & host of other
qonyqntions ag well, Trade union rights were of peramount importence, but he d1d
not belleve that Governments could be compelled through the covenant to amend
legialation unfavourable to those rights, Tor those ressons, he folt that.
paragraph 3 should ho deleted.

3b, Mr. CHANG (China) supported the French amendment to -paregraph 1, which
was similer in form to article 18, Tf the orfginal text wore retained, however,
paragraph 2 should be smended to read "Thig right shall bée subject only to such
limitations,.."

35. ) Helélso preferred the form of the limitations clauge in article 18 to
that 1n article 19, Ho proposed that the Style Committee should consider -
amending paragraph 2 to reed: "to énsure national security, public order, the’
preservation of -health or morels, or the protection of the fundamental rights

and freedoms of others.”
[36. In the
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36, “Tn the. imterests of ssowring & murefuﬁffbrm:style"throughout the
goveneant he could accept the United Kingdom amendment 1f the specific limitations
clause were deleted.

. 3T« =~ Mr. RAMADANY(Egypt) preferred:tha'Erench asmendment to paregraprh 1,
With regaerd to paracraph 2, he pointed out that the text did not repeat the
formulation adopted far other articles of the ‘covenant, Moreover, the words:
"public safely™ were superfluous and should be deleted, -

36, - 'He: feveoured the Unived Kingdom. draft of peiegwiph 2 without the

:specific. Iimiuetlong clause,. In:line.wibh {he -Chinese rev,osentatiivels sugges=
tions, he proposed tuat the French text should uss: the terms “la conservation"
of health or morals, snd "la sauveguarde" of the rights and froedoms of others,
The . wordr "fundamen’el” should be deleted from paregraph 2 to avéeid the implication
that certain rursn. xights were not basie,

39, . He also'apraed with the reprosentatives of Greece and Austyalia- that

paragraph 3 should be deleted.

ko, . Mr. CASSIN (France) stated that the French emendmont to the second part
of peragraph 1 wes based on the Universal Declafation‘of Human Rights and should
thorefore: bo given the same interpretation,
25 SR "He egreed that the firet® part of the United Kingdom amendment:to .parae
graph 2 was preferable to the carresponding French text and he' thorefore.wibhdrew
his amendment to that paragraph, |
ho, He thought thet 1t would be unwise to delete paragraprh'3 of erticle 19.
Trade unien righte were .difforent from freedom of essociation, -although the
two were closely related, Any move to deleto the-peragraph guaranteeing-trade
union rights would arouse publie opinion end would have sericus moral and social -
repercusstons: While not al} of the Members of the United Nationsl belonged to
1ts various specialized agencies,mthe'righta,of all states must be respected. -
‘France, & signatory of more than 100 conventions on labour, cculd not agree: to any
move to disrogerd or minimize the contyibutions of those agreements or the efforts
of the specinlized:agonctess He was, however, prepaved to substitute "those .
conventions” -4n place of "that convention" in the text of paragraph 3.

/43, If the covenant
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L3. If the covenant were to contain dections on social; economic and cultural

. rights, Mr, Cagsin would agree to the trensfer of the provisions of parasgraph 3
from article 19. The extensicn of the oconvention té cover those additional'
importent rights had, however, been rejected, and there was therefore no possible
alternative rceition for paragraph 3. The Irench dolegabtion could not accept any
further contrecticn of thé¢ scope of the convention and wovld oppose the deletion of

Pa-!'a@-‘ﬂph 30 ’

Lk, Mr. MALTK (Lebancn) said that he would votes for the original text of the
first pert of paragravh 1 tucause in his opiniun %is Ir-nc version weakened

rether than atrengthencd *he text, In all preseding crt.218 oxcedt article 18,
the accepted form had been "everyone shall have the righ.,..”, The Irench proposal,
"the right of easociation shell be recognized” was subjoct to misinterpreotation
becauge 1t failed to make cleer by whom or te whom the richt was recognized. As
the origlnel text was also consistent with the terms. of the Declaration, Mr, Malik
would vote for and woulid oppose the French emendment.

h5} Referring to the I'rench emendment to the second part‘of paregraph 1, he
stated that, althouch hé shared the concern of the United States, representative

in connexion with that clause, he considered the Interpretetion that signatories
would be opposed to the "closed shop” to be far-fetched, Since the matter had
been debated end clerified in the General Assembly, the French amendment could

be adopted without fear of misinterpretation. The Leobanese delegation would further
support the French emendment.

46, Uniformity should be sought in the texts on limitation 1n 21l srticles in
so far o3 possible, In the case of articles 18 and 19, such uniformity seemed most
desirable. He agreed that artificially imposed uniformity should be avolded but
streossed the value of wniform language wherever possible,

47, The Freuch amendment to paragraph 2 proposed the text "prescribed by law'
while the French delegation hed suggested "in pursuance of law” in article 18.

In his opinion, the phrese "in pursuance of law" was too btroad but, as the

French amenduent to aerticle 19 referred to "prescribed by law", he would vote

for the French text.

/48, He wes
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48, . He vyas unable to vote for @he Philippine amendment. ang °33}d not support
the second part of the United Kingdom amendment to paragraph 2. In his opinion
that eection wes covered by the firet part of paragraph 2 and the addition was
Atherefqre unnecegsary.

496. | . Referring tb the statsment of the represenbative of Tranoe regarding
paragreph 3 and his argunent in favour of 1ts retention, Mr. Malik felt that

it would be well to relain that text in order to avoid any possible misinter-

pretation of the Commigsion's intentions.

50. . Mr. JEVREMOVIC (Tugoslavia) agreed that trade union riéhte“wqre extremely
JAmportant, but Telt that they ehculd nct ve confused with ﬁhe Internatioﬁal
.Convention cn Freedom of Asscoclation and Protection of the Right to. Organize{
Specific yrovisicns for the, protection of trade union rlghts were appronriate in
other texts, but not in the coveniay. If_the Commiesion was working on trade
upionvrighte, he could support paragraph 3. In the covenaﬁt, however,,;t ﬁae

ineppropriate to introduee an 1rrelevenx reference to a eeparete_oonventiong:

51, Mr. GARCIA (Philippinea) expressed. the view that the French formula

for the first pert of parsgraph 1 strengthened rather than veekened.the texﬁ;
Recognition of a right was more positive.than the mexe p?oo}am&tion of the right.
52, In hig cpivion, nDeragrsph 2 of article 19 eheuld.follew the cofresponding
paragraph of article 18 in che subatitution for ”presscibe@fbj.law".

53, In the light of the renargs of the Uu:;ed bluven repreeentatiye,

the Philippine deleguiion withlrev 1te-amendw-ni to p@xagerh 24 |

54, Hisg deingntion hzr.eeeu Aagtracted to suppoirt barigraph 3, whioh

was in horumony wich tte spirvic of asticta 19 It would amse to teletion of

that text if the Commigsion agreed to reinstate it elsewhere in the covenant.

55. . Mr. WHITLAM (Australia) recalled that the Australien Gevernment ﬁad
drawn. ettention to the irrslevands of paraegraph 3 of agticia 193 de hynselﬁ

was 8t1ll aot vodvinced of vhe #7ieability of laclucing “ianbext 14 svhlele 19.
Admittedly no one wisied to tale any step in any way'L;Ejfi%ni&g,tuede”pmidn’
rights, He feured, however, that paragraph 3 did not baiong in wrticle 19 end

/that
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that- 1ts-inclusion as an incidéhtel matter in-cobHexien with freedcm of
acsociation might depreciate trade unton rights and constitute en actual
disservice to the advancement of.those rights. '‘He'éonsidered it preferable to
leave the protection of such rightse to international instruments directly
concerned with the question rether than-to include & misplaced rsfersnce in

- the covenant.

56, The Auntr:lien delegation considered the United States views on the

; Freﬁch amendndit to the wecond part of paragraph 1 as valid and would therefore
vote egainst the inclusion »f fhe clause "a person may not be compelled to
Join an agsosizcion”, The Australien delegation also was in agreément with the

repregentati-¢. of Lebanon in His preference for paragraph 1 in its original form.

BTe - Mie, TAEODOROPCULOS (Griece) wished to avoid any misinterpretation of the
vote for delsiior of paragreph 3. While the representative of France had indi-
cated that the deletion of that text would arovse public opinion, the general
congensus of the Commlsglon seemed to be that dclstion would not indicate
~obJection to the substance of thé text, but would reflect the opinion that

the paragraph wds inappropriate in article 19. '

584 . That paragraph was merely a repetition of the generally accepted
principle that states must abide by international obligations which' they had
assumed. in treaties and conventions. " '

59. . He ccild uot agree with the statement that deletion of paragraph 3
would contract the scope of the covenant. Furthéimors, -as the machinery for
implementation of the covenunt would be used concurrently with the machinery
set up urider tha ILO Convention on Freedom of Assdciabion, o confused and

disorderly situation would result 1f paragraph 3 were mainteined.

60, - Mr, CASSIN (France) agreed with the Philippine representative that
the French formuls for the opening clause of paragraph 1 strengthened rather
‘than weakened the right of association. Instéad of granting the right, the
French téxt rocognized the existing right. -
61. He did not wish to insist on the addition of the clause "a person
may not be compellad to Join an aseociation” if that text would prevent
ratification of the covenant by any Powers. He thersfore agreed mot to press

the French amendment to the second part of paragraph 1.
/62, He recalled
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62. .~ He recalled that he had agreed tdo withdraw the Frénch amendment %o
paragreph 2 and to accept in its stesd the first part of the United Kingdom
smendment to that paragraph, -to-be brought into harmony with the text of
article 18, He expressed the view that the last part of the United Kingdom
text of article 2 was coversd by "public order” in the first pezt. If that

had not becs the understanding of the French Government, it would have presentéd
proposals in connexion with armed forces,

630 In v 3 view the moat imporidnt point to be bbrne in mind in connexion
with para.~a,h 3 was the link betwvesn the United Nations and its gpeclalized
“agencies in tlelr work  on huwnan riphts. Mainteuance of the paregraph would: -
be & tegt of .elations with the specialized agencles, and it wae thecafore
important %o recognize thelr efforts in prouoting hunen rigits. It was
“important for the Commission to retain paragreph 3 in the covenant, especially
as it was bhased on a resolutisa tr the Beon~wic and Social Council of

17 ‘March 1549,

o4, " Mr. HOARE (United Kingdom) ‘redalled that in article 18 the expression
"prescribed by Zaw" had been altered to "in conformity with the law". There was
a difference between those expreesions and practical considerations must be taken
into adcount, States would ratify the covenant only if 1t did not interfere with
the legitimate sx3.clse of their right to implement limitations. The Commission
was therefore fuued with the problem of deciding which expression was most
suitable. In n.s opinion "prescribed by law” suggested that action must be
authorized by specific provision of law while "in pursuance to the law" or "in
conformity with the law" referred to more general povocrs and was therefors prg-
ferable. o

65. Referring to the comments of the United Kingdom Govermment on the final
section of paragraph 2 to the effect that "public order" did nét.clearly seem to
cover the cages contemplated, he stated that it was not the intention..of the
Uni}e@ Kingdom to prriibit members of the armed forces, the police or the adminig-
tration of a state Trum forming associatlons but merely to limit thelr choice of
associations and the cxtent to which they might Join outside unions. If the
Cenmission was of the opinion that “public order" covered the latter part of the

United Kingdom amerndment, he was prepared not to press for a vote on the watter.

/66. He noted
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66, Ho uoted that the French delegation had withdrawn ite amendment o the

second part of paragraph 1 and exvressed support of the viewz uf uvis United
States ou that subject.

67, The CHATRMAN, speaking as representative of the Ui.tcd States of
America, ptated that 1t was the understenaing of her delegatiou that "public
order" inclniri the points covered in the latter part of the United Kingdom
anendment

68, Tne Unlited States corgidered 1t unwise to includs paragraph 3, which
actually weant dealing wlth ansthsyr conveution, In its view, thal provision

‘had no riass in article 19,

69. My, WHITIAM (Australia) expressed appreclation of the explanation the
representotinve of Fraaces had given of paregraoh 3 but stated that he had been
instructed ©o vote againgt 1te iucluslon,  hv would, however, transmlt the
French views to hls Government and hoped that he might be able to reconsilder
~his positien. : _

70. He further noted that the withdrawe) of the French amendment to the
second part of paragraph 1 removed a serious Juridical difficulty which had
confronted the Australilan: delegation,

) Ty, Mr, OGiuw (Uruguay) recalled that the Uruguayan delegation had
originally v csed the insertion In the declaratlon of the clause "a person
may not be compelled to join an associatlion”, thet oroposal had been approved by
the Genoral Ausembly by 20 votes to 1, with © absisniione., He polnted out
that, 1f taken only in connexion with trade unions, the clause might be subject
to epecial Internretation, Trade unlons wefe, howover, not the only possible
type of assoclatlonm,
T2, The Uruguayen delegdtion believed that the statement that a person
might not be compelled to Joln an assoclation was essentlal because of frequent
abuges and uze of c.crcion to force people to join orgenizations against their
will, In mony c~co3 and to varying degrees, benefits were available only to
members of given orygzmilzations, The Uruguayan delegation sought to preveut any
direct coercion, but did not opnose su¢h indirect influences as the desire to
secure oertaln benefits through joining an ormenizatioun., The provision against
' /the use
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the use of coerclon was a necessary complewent to the right of freedom of
association and he hoped that the French delegation would restore its amendment,
T3 He thought that paragraph 3 as drafted was meeningless and had no
relétion to the subject matter of article 19. The principle that States
signatories of other conventions were obliged to fulfil their undertakings under
those conventions was generally accepted and requlred no restatement in the
covenant If any such reference were deemed mecessary, the proper place for 1t
wasg in the International Convention on Freedom of Agsociation.

7#.‘ While the Uruguayan delegation had no objestion in principle to 8
positive reference to the International Convention on Freedom of Association, 1t
could not accept paragrapn 3 as it stood., It should be modified to meke the

' Iritention and scope clear.

75, Mr, SORENSON (Denmark) pointed out that paragraph 3 of article 19 should
have been concorded with paragranh 2 of article 22, as hothhprovisions dealt with
the relationship between the covenant and other ‘special conventions already in
existence or likely to be elaborated 1n the future. The Commisslon must agree
that the concrete guarantees in the ILO Convention could not be limited by the
more general provision for freedom of associlation in the covenant, The latter
would apply only to states which were not contracting parties to the ILO agree-
ment, ‘Paraéraph 2’of article 22 would seem to'remOVe all difficulties. But,
in view of the fact that the United States had requested 1te deletion 1t wmight
be wiser to adont paragraph 3 of article 19 at that stage on the understanding
thet 1% would be revised in the light of the Commission's subsequent decision on
article 22,

76. Mr. SCHWELB (Secretariat) at the CHAIRMAN's invitation, reviewed the
events which had led to the inclusion of paragraph 3 in article 19, The
Economic and Social Council, acting 1n accordance with resolution 193 (VIII) had
transmitted to the Commission on Human Righte the decislous teken at the 1948
International Labour Conference with the ‘request that they and, in particular,
'the Freedom of Association and Protection of the Right to Organlze Convention
should be taken into account in drafting the covenant on human rights. The
Secretaryscezeralls memorand um (E/CN 4/164) had compared the draft of article 19

/ with the
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with the corresponding clauses of the L0 Betivetition oh Freedom of Association
and Protectlion of the Right to'Organize bedalibe he Wwald doticrned lest the

coveriaht should' confliet with the ILO bonventibn, with the result that the
instriment that would happen to enter into force later would affect, or possibly
repeal renugmant provisions of the instrument that entered into force first.

That wight have undesirable comsequences also in the national law of theé countries
concerned., In the Secretariat's opluion, the IO Convention offered much
stronger guarantees of the right of assoclation of workers and employers than the
draft covenant 41d in the Tield of the right of assoclation in general, It

8o aaplied as to impalr the guarantees provided for In the Convention, - No
corresponding clause apneared 1in the draft covenant, '

T7. Consequently,. at its fifth sesslon, the Commisslon had the cholce of
elther adapting article 19 in substance to the ILO Instrument or inserting some
provision in the covenant to emsure that it would in.mo way prejudice the obliga-
tions of. the partiles to the earlier Convention., - The Commissioa had chosen the
latter alternative in 1949, The adontion of a provision on .the’ lines of
paragraph 2 of article 22 might offer -an adeguate solution,. .The Sec¢retariat was
not. expressing an opinlon whether the present text of parapraph 3. of article 19
should be maintained.

73. Mr. JEVREMOVIC (Yugoslavia) considered the assertlion that a more recent
convention .automatically superseded an earlier one noither legally teneble nor
rolevant .The covenant was Intended to prescribe ninimum safeguards of human
rights and freedous; i1t could not affect the broader guarantees provided in other
special conveutions, recardless of the date of their adoption, » Couversely, no
othef convontion could. immose limits upon the guarantees set forth in the’
covenant, Thus there could be no conflict with the -ILO Ceonvention; only In so
far as that instrument reduced the safepuards provided in the covenmant would 1t

be affected by the later cenventlon, |

79. Mr, THEODOROPOULOS (Creece) observed that the concern of the
Secretariat regarding a possible conflict between the two documents might be
dispelled by revising the text of peragraph 3 as suggested by the representative
“of Uruguay. |

/Bo. The CHAIRMAN,
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80, The CHAIRMAN, speaking as representative of the United States, recalled
that in connexion with article 8 (slavery and forced labour) no meri*ion had been
made..of existing conventions on that subject. ' Reference to a smingle relevant
convention in paragraph 3 appeared unwarranted. '

81, Mr. EVANS (International Iabour Orgenisation) explained that, though
the ILO had dealt with the question of trade union rights and freedom of associa-
tion since ite earliest days, it was at the request of the Economic and Social
Council that. that question had been brought before the International Labour ~
Conference in 19ﬁ7. The. Convention of Freedom of Association and Protection
of the Right to Organize, adopted: by that Conference 'in 1948, before the Assembly
approved. the Universal Declaration of Human Rights, could be regarded as imple-
menting the provisions in the Declaration bearing upon those mattere. In
pursuance of the Council's resolution 193 (VIII), the Commiseion wae now asked
to take 1t into account in drafting the correspbnding clauses of the covenant.
While 1t was technically true that the International Labour Convention was not
yet in force, 1%t would come into force on 4 July 1950. ° The United Kingdom,
Norway, Sweden, Finland and the Netherlands had thus far retified 16,
82. With regard to the last part of the United XKingdom amendment to
paragrath 2 of Article 19 of the Draft Co&enaﬁt; thé International Labour Con-
vention left 1t to national legislation to determine the extent of the freedom
of assoclation of members of the police and the armed forces but provided that
1ts ratification should not affect laws by which the armed forces or tﬁeAPOIiée
of a state algeady enjoyed the rights enumerated in the Convention. “Furthérﬁore,
the International Iabour Conference in 1948 had refrained from inciuding 1n phe
Convention any provision to the effect that a person may not be compelied to
Jolin an association.
83. The existence of two different methods of implementation capable of
being applied to the same cases should be avoilded. The Covenant should be so
drafted as to permit of 1t being applied by a state party to ﬁhe Inférnatioﬁal
Iabour Convention without conflict of laws, Even if paragrath 3 of Article'l9
- were. deleted, the principal consideration in resolvihg’discreﬁéhciés‘should”be
the concern of states to afford the greatest degree of protection to 1hdi€iduals
and groups. The rule that a more recent convention legally superseded an earlier
inetrument 'could not apply; 1t was applicable only to national leglelationa.
A convention adopted through the instrumentality of one international body could
not prejudice a similar instrument adopted by another international, quasi-
[legislative
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legislative body. The ILO would assume that no state which had ratified the
International Labour Convention would invoke the covenant, even if paragraph 3
of Article 19 or paragraph 2 of Article 22 were not accepted to restrict the
guarantees to which it had pledged itself whenh 1t signed the earlier convention,
“or to mitigate their effects.

)8&} . ﬁw' CHANG (China) su¥ ho posafbility of conflict between the two

‘ conventions The covenant weg intended to be a legal instrumant to reinforce
B the rigpts “rorlsimod in the Declaration and to be further strengthened by
exiuu;ng conventions oxr ftture conventions deallng more specjfically witn the
guarantees it provided. Only a new cunvention on freedom of association,
_adopted By fhé Genefal Asrembly could prejndice the ILO Convention There
w8 no reauon to retain puramranh 3 of article 19, especlally since further
safepuardﬂ agrinst conflict with other conventions could be introduced in

article o,

85. Mp. CASSIN (Francq) could not tuke such qn_bptimistic view of the
metter. Article 22 could not be depended upon to deal adequately with the
prob;em. In fact,.article 22 unviseged @ha pogslbility of limiting the
Covenant to conform with a specinlyconvantion._ Thors héd been,nq_n@g@ to
refer to other conventlons on slavery and forced lubour in éftic;p B’pépause
the signatories of the Geneva Convention on the subject had‘voluntarily
consented to enlarge, rather than restrict, the scdpe'ofnthe guarantoes
provided. The ILO Convention on Freedom Qf Agsoclatlion, on the other hand,
contalned a text ldentlecal with paragraph 3 of drﬁiéla 19. It must be ‘borne
in mind that the article as a whole applied not to trade union rights

specifically, but to the broader, general {rvedcm of nesociation.

86. Mp. ORIBE (Uruguay) strongly supported that argument. It was
significent that the Declaration included the clause, "A person‘mgy not be
compelled to Join an asgociation", In 1ts provision on freedom of aséocigtion,
while it omitiel 1t ffcm the provision on traae union rights as such. The

IIO had also %aken cocount of thet distinction eand had auite deliberately
omitted thet limitation from ite Convontnion., To be conslsisot, the Commiassion
showld retain in article 19 the same limiting clause ag eppeaed In the
corresponding provision of the Declaratlon. For those reaswmns, M;. Oribe
re-introduced 1t, on behalf of hils delegation, aa & new propoaal, and as a

formal amendment to paragraph 1, from which the French dclegation had

wilthdrawn it.
/87. Like the



Eéglg.l{ésawl

87.. Like the representative of France, he was not satisfied that there
-conld be no conflict-between tho covenant and;pther;oonventions on freedom of
assoclation. Paragraph 3 as draftod might be adequate for the ILO Convention,
but it failsd to guard against the eventuality of such conflict witnin the
context of the covensnt. Accordingly, he submittod an amendment (B/CN.4/453)
revising the wording of the opening clause to read: "Nothing in this article
_Bhall authorize national legislation sither to prejudice or be applied...".

8. Mr. CHANG (China) suggested that consideration of the Uruguayan
'amendmont to paragraph 3 should be deferrod witil it had been distributed in
 writ1ng and moved the adjournmont of the meeting. He acceptod the United
Kingdom repreaentatiVa’s suggestion, however, that a vote ‘should be taken

forthwith on paragraphs 1l and 2 of article 19.

89. " My. ORIBE (Uruguay) accepte&'tﬁaf compromise .

901, Tho CHAIRMAN put to the vote the only remaining French amendment to
puragraph l, with the slight drafting change propognd. for the English text:
‘"The right of association shall bo recognized"

91. The CHATRMAN next put to the vote the Uruguayan amerdusnt to
péragraph 1, the additionvof the clause: "A person may not be commelled to join
an assoclation”. ’ - o

The emendment was_relocted by 5 votes to U, with 5 absteations.

92, Mr. HOARE (United Kingdom) asked for an assurance from the Commission
that 1t Interpreted the phrase "public order" in paragraph 2 ss ccvoring the
gpecific limitations in the finel clause of the United Kingdom amendment to
that paragraph. . -

/93‘. W * NEOT
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93. Mr. NISOT (Belgium), interpreting the unanimous view of the members,
assured the United Kingdom representative that the expression "public order”

covered the last part of hie amendment end thus rendered it superfluous.

gk, On that understanding, Mr. HOARE (United Kingdom) withdrew the clause
of his amendment regiuning "provided that.,."

95. The (HAIRMAN put the United Kingdom amendment to paragrarh 2 to the
vote,

The amendment was adopted unanimously.

The meeting rose at 5,30 p.m,






