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'MEASURES OF IMPIEMENTATION (E/1371/Annex IXI; E/CN.4/366, E/CN.4/35%/84d,10
E/ClN /353 /Add 11, E/CN,4/ukk, B/CN4/358; Chapter, X, E/oN.4/164/Add.1,
B /0 M /419)

General debate (continued)

1. The CHAIRVAN invited the reprementative of the Consultative Council
of Jewish Organizations, a non-governmental organizatidn enjoying consultative

stutus with the Economlc and Soclal Council, to make a statement,

2. " Mr. MOSEOVITZ (Consultative Council of Jewish Orgenizations) recalled
that hie organization had submitted a comprehensive plan for implementation
wherebJ individuals or grouns could take the iniltiative in bringing complaints
of violations of their ribhte undex the Covenant before international bodiee
That plan had since been reviged to meet the ob_sctions of otates which were‘:
not prepared to give individuals or groups formml standing in international l
proceedinpe. ‘ It now called for s United Hations High ﬂommissioner or -
Attorney-General to whom comnlaints would bé sutmitted As ‘soon an he decided
to take actlon, the case would cease to be a dispute between the complainant
and the State and would becowe a matter to be sett]ed between the

United Nations and that State, '

3 The revised plan was intended to focus attention on two importan+
coneiderations firet, the necessity ‘of affording individuals or groups a
means of redress of their grievances wilthout the 1ntervention of any = Stats;
secondly, concern to prevent the use of the Covenant as a weapon of dinlomatic
conflict which would inevitale result 1f only Govermmonts were germitted

to complain of violations, :

L, It had been argued, in conmexion with the first'COnsideration; that
unscrupulons individuals would gbuse thelir pfivilege in order to destroy the
vital interests of the State as well as of tho internationel communitj.
Furthef, the extenzion ofithe right of individual and group petition might
yrovoke a flood of complaints which could not be dealt'Withnthronvh adminietre;
tive chamnels and would ultimately cause the collapse of the entire mechinery
of implementation. The Consultative Council vas fully awa“e of thome risks,
but felt that the establishment of a United Nations Attorney-General's office
would offer adequate safenuards against abuse of privilege and engure ‘the
efficlent functioning of the machinery of implementation,

/5. The Covenant
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5. ' The Covenant would most effestively protest human rights and froedoms
and prevent the exploitation of individuals or-groups‘by States. to further their
ageressive aims through the permanent implementation procedure suggested by"the
Congultative Council. In welghing its merits, the Coumission should bear in
mind that when violations of rights and freedoms were g0 gerious as to varrant
an officlal complainf from & forelgn Govermment, it was generally too late to
repalr the damage done,, ' "

R The CHAIRMAN asked the répreeentative of the World Jewish Congress, a
- non=-overnmental orcanization in category B, to present his observations on

impleﬂentation of the Covenant,

T. Mr. PERL/WEIG (World Jewish Congress) paid a tribute to the work of
the Commission. The Covenant congtituted « signel advance in the evolution
of an international community nased on freednm and. law. Without adequate
1mplementation however, its effect would be to contract the area in which
human rights could be aafeguarded. Althou:ih the measuree for implementation
need not be included in the Covenant 1tself, they should come into force
simultaneously with the legal instrurant, _ ,

8. Expevience had demonstrated the paramount 1mportance of the right.

to petition for redress of grizvarces, The inadequate Implementation of thdt
richt owing to the wealmens of the inﬁernﬁtional community had been'largely "
responsible for the wholpéale perzecution of Jews before the Second World Var.,
Even under the Leaus of Nationa, howsver, a system of petitions for the '
protection of mtnfrlujes had been estgblished th had tu;,t#oned effectivoly
in many Inetorncas. It would e ugaful for the Unitgd Hations, as the
succesgor ofltae League, to study it carefuliy.

9. . - As a resuli of petitions brought-before'the Conﬁcil of‘the League

in 1933 by the nadegovernmental orgarizatlon ‘nlch lator b2came the |
World Jewlsh Co:ng?s the arforoowent of diacrimtratovy ’ozislotion'enacted
by the Nazis ia Uppsxy Sl¢esla had beoun b;Cub-u Juﬂ Flveoe yoas, saus preserving
thousands of humen lives from dostruuulon. Latar, in 1530, 5 ;;milar petition
to the League Council had brought about the downfall of tne %sznnioal gorge.
regime in Romaniai_A Op both occasions, the initiative had been taken, not by.

Governments, but by organizationo and groups outside the State.

/10, If the
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10, If the initiative for complaihxs Wete to be left to the States, as the

United States-United Kingdom proposal (E/CN J/hkk ) suggested, agarieved minorities
would be compelled to form associatioms with foreign Governments and the area of
diplomatic conflict would be extended . Thus, both internally end externally,
that procedure would have disastrous effects. Moreover historical events had
Proved that the 1nterverxt10n of States to redress violations of human rights,
even under treaty obligations had mrely been fruiti‘ul and usually resulted in
increaged intemtmnal friction. States were rerely in a position to intervene
in that field; the leaders of Governments often had very scund reasons for
abstaining from action. Theoir failure to intervene to protect righte v»olated
under the Hitler regime was a cese in point. It was significent that not &
single State Meuber of the Council of the League had ever Initiated action on
behalf of minority rights; petitions hed always been brought by non--go\ierrimental
organizations or Governments ouﬁsid.e the Councll.
11, The dangers lnherent in the right of petition wero unc.erxatood ut to
limit the right of intervention to States would not guard aguinast abuae. That
could. only be done by an eppropriate organiza tion. ‘The system of petition mst
be such as to eliminate irresponsible slements which might abuge that pmvilege.
It wes therefore dangerous at that stage to afford individuals or groups the
right to complain direct to an 1ntémational authority. Thé system must also’
eliminate action motivated by purely political ende, which might occur ir States
alqne retaihed the initlative to bring complaints. Neverthelebs all r’isks"
could not be obviated. Governments which had asaumed & special resnonsibility
by signing the Covenant must be permitted to interveme. In eddition , that
initiative should be afforded a certain number of non-governme-ntal organizata.o‘;is
enJoying consultative status with the United Netions end chesen In accordahce':
with the criteria adopted by the group of covenanting States wh_ich would
ultimately coﬁstitut.e an implementing ‘body.
12, One of the pl‘incipal criteria for that selection should b6 the experierce
and competence‘ of the non-governmental organization in the field of the protection
of humen rights. The ma,jority of NGOs were technical groups and had no ‘authority
on the subject. They would autometically be eliminated, leaving some’ thirty to
forty organizations through vhich individuals or groups migh’c appeal to an
international implementing organ. Thet organ could work out further safeguards
by leaying down precise standards for the receivability of petitions.

/13. Thus,
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13, Thus, the impletenting body would consist of a number of. .covenanting
States; 1t would define theureceivebili@y.of petitions; Lthe Secretariat would
examine all.appeals on the basis of their agthentioity,'dooumentat}0n¢ and
rélevance to the,provieionslof.the Covenant, and eliminete those.of,eg
irresponsible nature; it would be approached, eothdirectlyvby:ind1Viduele,or.
groups, but through the certified non-governmental organizetions seleoted. ~ The
principle of the right of petition would be‘aocepted and éiven expreeeion within
the limited framework of the competent non-governmental bodies. | |

W, The elaboration of the Covenant was in itself a tremendous achievement.
If the Commission was not yet. prepered to accept the limited epplic&tion of the
right to. petition advocated by the World Jewish Congrese, it ehould defer action
on the matter and cnce more tranemit it to Governments for their reconsideration.
It should be noted, incidentally, that. the right of petition hed been omitted ,
from the Universal Declaration of Humen Righte and that the denerel beeembiy, in
1ts resolution. affirmlng that right, had asked that 1t ehould be reconsidered.
5. . ‘The recognition of the right of petition under the Trusteeship SJetem
had not prevented that system from functioming.. It would be peredoxical ir
the minorities. in Trust Territories who epjoyed that ribht were to be deyrived

- of all accesg to the United Netions when ‘those, territories achieved Lndependenco.
16. ~ The obligations of individuals under. international law had been defined
at Nurnberg, thelr right to access to 1nternationel author*ty ves & necessary
corollary of those obligations. The United Nations mist keep pece with the
evolution of the international community., Undue caution might result in
retrogresglon in the fleld .of human rights. The organization ehoula recognize
the limited right of .petition for individuals and make moxe genere L tne protection
afforded. them under the League of Nations..

17. Mr, BAMADAN (Egypt) thanked the representetlvee of the non-governmental
organizations for-their contributions to the solution of the complex problem
before the Commission. - It was, however, 1mposeible to glve edequate considera -
tion to measures of implementation until all views hed been heard. Accordingly,
‘Mr. Ramadan moved that the Commission ehould defer discussion on implementation
until-the following Monday, at which time all members should be prepared to
engage in-an exhaustive discussion and take final decisions. Detate ehogldroe
resumed forthwith .on the articles of the Covenent.

| /18, Mr. KYROU
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18, Mr, KYROU (Greece) supported the motion,

19, Mrs. MEHTA (Indla) understood bhat when the generel debete on
lmplementation had been concluded, the issues raleed by her delegetion would
be examined, .

The_motlon made by Laypt was edopted by 9 votes to none, with

5 gbatentilons, '

20, Mr. JEVREMOVIC (Yugosleavlia) expleined that he had abstained in the vote
in view of his eerlier request that the debste on implomentatlion should be
postponed until discussion on ell the articles of the Coveiant had been coupleted,

21, Mr. KYROU (Greece) reminded the Commission theat there was a joint
draeft resolution relating to article 17, sponsored by Fgypt, France, Lebenon
end the United Kingiom and amcnded by the United States, on which action
remained to be taken.

22, Me, MALIK (Lebanon) pointed out that it would be preferable to discuss
the Joint dreft resolutiom abt that point, while the subject of fireedom of
information vwes stilil Ffregh in the minds of the members. Since the Unlted
Steates wag not vrenered to present its amendmout, howsver, he would not preses
for immediate corwideration. ‘

It va3 gpresd to postpone discugsion of the Joint draft resolution until

the fol owing meeting,

Article 18
23. Mr, MALIK (Iebenon) supported the Philippines amendment in principle,

but thought thet it should not be included in article 18. He susgesbied that 1t

should bs svbmitted ggain 'n comhexion with a more approprisate acticic. The

Unitod Shares emendment, he sutaiitute the words "shall have" for +tihs word "hes'
ghould be accuptad, a8 1L ves w0 Yeeping with past decislions of ths Commisslon.
2k, HBe agreed thear tiue worl "peaceful” was wivesessery end wonlu there-
fore vote for 1ts deletion., Altbough 1t hed been used in the Uni"{SJ.‘saL
Decleration of Humen Rights, it wes superfluous in ;articleAJ.B -of thz Covenant
in view of the limitations included in the erticle. He asked, however, tha,t; a

seperate vote on the word should be teken, ,
/25, He conceded
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25. He conceded thet complete identity of expression between the French
end English texts of the Covenent wes not slibys desirable, but when a basic
difference 6f substance Wes ‘introduced, the Couwmission should- inslst on con~
cordence beﬁﬁeen the two langueges. Ho did not feel the French\aﬁendment to the
first sentonce of erticle 18 was the exact equivelent of the original English
text reading "Everyone sheall heve the right to freedom of peaceful aseembly "

As both the Universel Declaretion of Human Rights end the articles hitherto
-edopted for the Covenant spoke of the rights of every person, he preferred the
original English text to the abstrect: Frenth: formulation, - Moreover, he sew

no reeson why the French delegatlion should oppose a text which 1t head supppr%?d
in the Declaration, |

26, v He sgked whether the French emendment substituting the words "imposed
in pﬁfeuance of the law" for the words "prescribed by lew" might not prove to

be unduly broad.

27,  Ir his opinion the -limitetions to the exercise of the right of essembly
should be prescribed by the law; sutherities should not be free to impose
‘restrictions arbitrerily. Unless sn authoritotive definition of the teru ﬁere
fbrthoomihé; the French emefidment might open the door to the most undesirable
kind of erbitrary ection. If the United States representativé é,ssui'ed him,'
however, thet there wes no difference of substence between the two teiﬁs,'hé
would not oppose the French text, :

28. With regerd to the French prOpOSal to insert the wards "in a democratlc
society" ini erticle 18, he sald thet if e clear definition of the term "democr etld"
were given which would eliminate ell posslbllity of misinferpretation, he would
support the smendment, The word wes of cruclal importance;'hbwéver, end unless
such & clear-cut definition coﬁld be given, he thought 1t should not be incluﬁed
in a legel instrument such as the Covenent.

29, Mr, ORIBE (Uruguey) recalled the history of srticle 18 and the persllel
érticle in the Universel Declsarstion of Humen Rights, in Which'the Uruguaﬁan
delegation, with the support -of the mejority, hed urged that the word "peaceful”
éhould be retelned, It wes equelly ilmportent to keep the word In article 18 of
the Covenant.
30. It wes true that the Covenent included limitations to the right
of peaceful essembly, but the Decleretion also listed thg exceptions to
thet right in e sepsrate paregreph,.:The: United Stebes had raised the same

| " Jobgections'
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objections during the discussion of the Declaration as it was currently adducing,
but the me jority had not found them-convincing. -

31. ' In his opinion the deletion of the word "peaceful" would be & change of
substance. The original text had automatically established the-cardinal'
principle that only peaceful forms of assembly were permitted, although they

too were subject to certain limitations. Moreover the term "peaceful assembly”
was common to many legisl&tions. In Umguay, for example, a formula was used
proclaiming the right of peaceful assembly without arms subject to certain
limitations. :

32, He thought the term expressed a concept vltal to democratic socleby
and should be retained.

33. The CHAIRMAN, speaking as representative of the United States of
Awerics, said that she could accept either the original text or the French
amendment, with or without the word "peaceful". ' She agreed with the represen-
tative of Lgbanon that wherever possible the French and English toxts should be
ldentical. ‘ '

3k, Mr. HOARE (United Kingdom) favoured the original text of article 18.
He thought the phrase "peaceful essembly” should be retained, firstly because 1t
was used in the English legal system, where its meaning was fully understood,
and secondly because 1t automatically excluded all disorderly types of meetings.

35. His delegation supported the phrase "public order” in article 18,
although it had suggested an alternative wording for the preceding.article,
" where the phrase had seemed too broad. In article 18, however,.the words

"public order" concerned gatherings in public, where considerations of order in
its widest sense were necessary. To his mind, the authorities shbuld unques -
tionably Be glven the power to ilwmpose restrictions-on the right of assembly for
the sake of enforcing ﬁubiic order which wonld include, for example, restrictions
necessary to permit the free flow of traffic.  Such restrictions might be
neeessary even in the case of a peaceful assembly.

36. He opposed the French amendment to insert the words !'in a democratic
society" because they were too vague. He also preferred the original text to
the French draft of the first sentence. As the represertative of Lebanon had
sald, 1t would be better to adhere %o the general pattern adopted for the

~ preceding articles.
/37. Although
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37. Although he had not come to a final decision on.the qusesiion, ke was
inclined to think that the wording of the French amendment, "imposed in
pursuance of the law", was wider than, and therefore preferable to, the
original text. It would cover casee that should be dealt with through
administrative or executive action which was lawfully taken under the general

powers vested in the competent authority.

38, Mr. KYROU (Greece) preferred the original text of article 18. He
thought the word "peaceful" should be retained, for the reasons glven by the
representatives of Uruguay and the United Kingdom. As they had pointed out,
the phrase "peaceful assembly" was used in many le gal systems and had a clearly
deflned meaning.

39. Mr. WHITLAM (Australia), had suggested that the word "fundamental"
could be inserted in article 1€ in order to follow the wording used in

article 19 and In the Declaration. The Commission had not used the word in
article 17, however; nor had it been consistent In other points of phraseclogy.
He would not press what in his opinion was a purely drafting amendment, butb
stressed that every attempt should be made to obtelin a uniform text.

ko, In general he preferred to adhere to the texts adopted at the precedi
gesslon unless there were sound reasons for not doing so. The statements of
the Upruguayan and the Unlted Kingdom representatives had convinced him that the
original text of article 18 was preferable and that the word "peaceful" should
be retained.

b, With regard to the French proposal to insert the phrase"in & democrat
soclety”, his delegation stlll maintained the attitude it had expressed at a
previous meeting. The word "democracy" currently embraced two diametrically
opposed concepts. He understood the word to mean a soclety in which the
individual wae a unit in a collectivity of 1ndi#iduala. According to the
other concept, however, the individual vas merely a cell in a huge organilsm
called the state. He was opposed to.the French amendment, therefore, unless
1t could be shown to have but one clearly defined meaning. |

4o, He felt that the original text of the article was acceptable.

43, The CHAIRMAN, speaking as representative of the United States of
Amsrica,'said she preferred to follow the wording of article 17, omitting the
word "fundamental". She did not feel that by so doing the Commission would

be excluding any sessential rights.
Jih . Her delegation
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L, - Her delegetion wowld accept tHe French amendment to the first sentence
of article 18, but would prefer to keep: the word "peagceful” if the French

representative had ho obJections.

4s, Mr. 6ASSIN (France) wondered whether it would not be better to use the
word "paisible" rather than the word “p&cifique"’to correspond with the English
term "peaceable”. He felt that the true meaning of the right of assembly as
understood in certain legal systems was better ren&ered by the word "assembly"
alone, If the Commiseion felt strongly on the maftér, however, he would agree
to retain either the word "peaceful” or peaceable”.

L6, With regard to the French'draft of the first sentencé, he thought

it was not desirable to seek for identity of teits which might at times prove
misleading. He also thought that & direct statement of the right in question
was stronger than the original text, It was clear that the right was to be

exercised by persons.

b7, Mr. JEVREMOVIC (Yugoslavia) thought it unnecessary to retain the word
"peaceful”. In the .second sentence of article 18 Governments were empowered to
limit the right of assembly in the interests of public order and ell disor@quy
meetings were therefore automatically excluded. He did not feel that the point
wag important, however, and he would acoept eitﬁer the retention or the deletion
of the word. . |

L8, He wondered whether it would not be better to substitute the word
"guaranteed"” for the word "recognized” in the first sentence of the French text.
49. . He aleo accepted the phrase "in a democratic éociety". Other vague
general concepts had been included in the Covenant and he falled to see why

that particuler phrase should be excluded on the grounds that it was not precise
and concrete. It was true thaﬁ such concepts might leave the door open to
abuses, but he did not think that was sufficlent reason to reject a suitable

emendment and for those reasons, he would support the French proposal.

50. Mr. VALENZUELA (Chile) observed that the problem had two distinct
aspects. ¢ne question was the right of man to assemble, and the other was

ments freedom to exercise that right. In his opinion,the exercise of the right
of assembly could not be limited by coneiderations of whether or not a pérticular

/meeting
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meeting would be peaceful. Ih order to dehy to certain groups their legitimate
right of assemblj,'Governmbnts-were ofted tdo ready to prejudge the peaceful

or disorderly nature of meetings which they proposed to hold. . It would.be
extremely dangerous if, in addition th permitting Governments to limit the
exercise of the right of' aséembly, they werd-aleo alloved to prejudge the nature
of an_assembmy. For that reaaon, it would be better to accept the French B
emendment t0 delete the word "peaceful” from article 18, Furthermore any type
of meetingvothér then a peaceful mssembly was automatically prohibited by.the
second sentence of the original text, which guaranteed the State the power to take
any action necessary to ensure natlional security, public order, the protsction
of health or moralé; or the protection of the rights and freedoms of others.
51, With regﬁrd to the French proposal to insert the words "in a democratic
society" in article 18, he thought it unlikely that the Ccumission, after having
rejected a eimilar amendment to the previous article, would decide tp include.
the phrase in the article under consideration,

52, - Turning to the phrase "public order", he remarked that according to
the Unlted Kingdom interpfetéfion; those words would include such matters as
internal measuresltaken to ensure an orderly mesting. Under Chilean law, ..
however, the phrase referred to the purbdse‘of the meeting rather than to any
vextqrnai manifestatidnsvof order. According to the Chilean concept, a meeting
which was peffeétiy peéceful and orderly could be prohibited in the Interests

of ensuring publlc order if lits purpose was to discuss ways and means of
destroylng the State.

53 He felt moreéver that the words "in a demoératiq gociety" included .in
the French emendment should be inserted after the words "public order", in order
to limit the interpretation of the phrase. No matter what the type of State,
the regulations it promulgated were the ruiea of public order. Any infringement
. of those regulations was harmful to public order. That criterion, which had
been evolved in German lew, had made poseible the rise of the Third Reich and
the totalitarian dictatorships. The French amendment, however, would make such
abuse of the term "public order" impossible.

/54%. In conclueion
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5k . In conclusion, he said that although he understood the Lebanese
representative’s desire for an express definition of the words "democratic
soclety"”, he thought it was poesible to classify States as democratic or anti-
democratic hy taking into comsideration how each State complied with the
principleé laid down in the Charter, the Universal Declaration of Human Rights
and the Covenant. For those reasons, therefore, the Chilean delegation would
support the French proposal to insert the words "in a democratic society" in
article 18.

55. Mr. RAMATAN (Egypt) hesitated to qualify the word "assembly", although
if the Commission intended to insert some word, he would prefer the adjective
"peaceful", ,

56. In his.opinion the French proposed wording of the first sentence was
stronger because 1t implied that the right already existed and ehrouid be
recognized., He therefore suppcrted the French amendment in preference to the
original text. He could not, however, amréee to the insertion of the phrase

"in a democ.atic society"” in article 18.

57. Mrs. MEHTA {India) pointed ocut thet the Indian Constitution granted
the right to assemble peaceably and without arms. The term might be vague,
however, and she would not press for the rehentlon of the word "peaceful”.
Nevertheless, if the term "peaceful assembly"” had a recognized legal meaning
ghe would have no objection to retalning it.

58. She thourht that all the arizcles of the Covernant Bhould follow the
same form, avd =% se the French emeudment to ths first senterce was not con-
sistent with <ke form alcepled for the preceding articles, it onould be rejqcted

in favour of the original text.

59. Mr. WEITIAM (Australia) agrecd with the representatives of France,
Chile and Emrpt +ho had expounded the wealkneeses of the word "peaceful" and

the difficultics which 1ta use might entail. He suggested that "peaceable”
night be more accurate.

60, In his opinion, if the expression "in a democratic society” was

congldered releveant in connexion with public order, 1t was alsc applicable to

/national
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national security. For reasons which had already been explained, the
Australian delégation was, however, tnable to support the insertion’of the

worde in 'a democratic soclety".

61, - - Mr. CASSIN (Frence) expressed regret at the absence of the representa-
+%ive of the Philippinee, but indicated that his interesting amendument might
appropriately be discussed et a later stege.

62. : He was opposed to the Australian amendément to insert.the word
Mfundamental” before "rights and freedoms', because he felt that all rights
should be protected and that no distirction should be made as to which were
fundamental .

63. In reply to the representative of Lebanon, he defined a democratic
goclety as a society based upon réspect for human righte. ~ Public order in
such a society was based on the recougnition by the authorities of the dignity
of the individual and thé rrotection of his rights. Undemocratic societies
were .characterized by a disdain for human rifhts.

6l , The Commission should nct be afraid to use significant words such
as "democracy"” merely because they were subject to abuse. It was important
'to adhers to the spirit of the Universal Declaration of Human Rights and to
declare’ forthrightly that even public ordsr was subordinate to human rights.

‘The reference to & democratic goclety should therefore be included,

65. Mr. MALIK (Lebanon) obeerved that the definition given by the represent-
ative of Trance was subject to abuse, since often the greatest tyrannies claimed
%o 'respect human rights as they conceived those rights. If the French amendment
‘méant the total doctrine of human rights as promulgated 1n the Universal Declara-
tlon, he would accept 1t, but he felt that the statement should be made explicit.

66. Mr. CASSIN (Frence) wae unable to accept the Yugoslav proposel to
‘substitute "gueranteed” for "recognized" in the French amendment. The various
“articles of the Covenant were intended merely to define specific human rights;
the guarantee of those rights was covered by article 2.

/67. The CHAIRMAN,
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67. The CHAIRMAN, speaking as the representative of the United States of
America, stated that the United States sould accept "peaceable" instead of
"pea.coful”, as suggested by the representative of Australia.

68. Mr. ORIBE (Uruguay) pointed out that article 20 of the Declaration
referred to "peaceful assembly”, and expressed the view that extreme caution
should be exercised in departing from that text, since any change might raise
doubts concerning the Tnlversal Declaration, which had already been approved by
the General Agcerbly,

69. Referrirs to the French translation of the Spanish word "pacifico”

he recalled that durin; the Ceneral Assembiy's cengideration of a Uruguayan
amendrient on the subject, the Belgian delegation had repeated that the

French vord "paisible" should be changed to "pacifique”. That request

'tad been approved by the General Assembly.

0. Reférring t» the discussion relating to "in a democratic soclety”, he
again stressed the need for a single general article similar to article 29 of the
Deelarabion, whichwwld enunciate the limitaticns on the rights of the individual,
Such an article would avnid censtant repetition nf the discussicn on limitaticns,
would achieve unifnrmity throﬁghnut the Coverant and would meke possible a
carofully prepared and comprehengive treatment of the subject.

L. While the Uruguayan delegatimn endcrsed the aims <€ the French amendment;
the reservaticns it kad already expregsed regarding the form of that amendment
and the ambiguity of the concept of a demncratic society would prevent it from
supporting the Irench prcpnrsal.

72. ~ Referring to the cnrncept that all limltaticns on individual rights
should be dased on law, he expressed the view that public order must not be .
considered in the abstract, but that the authcritles in charge should be gulded
by the 1deal nf a democratic public nrder based on the principles of the United
Nations Charter and the Universel Declaration of fluman Rights, Morenver, the
State was not to be the sole Judge in deternining the propriety ~f ilnvrking
limitations, Naticnal public order must te recognized as subordinate tn inter-
ratirmal publlc order as prescribed in interrational instruments such as the

Charter, the Declaration and the Covenant,

/73. A separate
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13.:. A separate, artlcle Jwith such a provision would meet the wighes of the
French delegatioxznnawould avoi d constant resumpt;on of the debaJe on limltations
in connexion with each article._ The discussion of that subject might usefully be

deferred pending consideration of a separate article,

Th, .. In reply to a queetion by Mr. HOARE (United Kingdonﬂ Mr. CASSIN (Frence)
. stated that "prescribed by law" might be oonsidered as too narrow in the llght

of &rtlcle 2 of the, draft Covenant. The French preposal to subetitute "in
pursvance of the law" took diecretionary powers into considezation involved

less restriction on the literal provisions of wri+ten laW'and alIOWed for such
important factors ua customs, acoepted ueage and tradition, '

5. Referring to the statement of the representative of Uruguay, he pointed
out that an impartial international body would decide the legality of actione
decomed appropriate to a democratic society. dJust as States had nationa;
Institutions which Judged the constltutlmnaLit& of laws, the 1nternatienal

- community would evolve 8 system of internﬂtion&i‘regnlation and control based on
& system of internetienal Jurisprudence. o o

76. Mr' MALIK (Lebanon) expressed the view that the Ffeneh pfoposed
wording "in purgsuance of the law” congtituted far more than a drafting change,
_since it permitted great latitude of interpretation.v While the originel text
might be criticlzed as being too nerrow, it was preferable to the proposed amend-

ment which would leave the door open to abuaes.

7. Mr, WHITLAM (Australia) explaxred that his suggestion that "peaceful"”

be changed to "peaceable" had been made in an attempt to find the moet precise

poseible,term. In view of the statement of the representative Qf Uruguay that

he would find it difficult“to accept the change_dnd depart from the language of

the Universal Declaration, Mr. Whitlam would not press for the change. |

78. -In his opinion the question whether to say‘"prescfibed br law" 6}

"in pursuance of the law" was a very serious one, If the mnre‘réwera‘tphrase was

better sulted to the time-hornoured French eystem, the Commilis! un 00ﬂld hardly ask

the French Government to accept the more limited‘phrase WL¢Fh vovTQ require a

change in that system. The mattef again ralged the difficult problem of the

desirabllity of having exactly uniform terminology. A similar case had arisen in
/connexion
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. comnexion with compensation for deprivation of iife, but in that instance the
Commission had recognized the principle but ﬁad agreed not to requi?e‘uniform
administration through tribunale. In the current instance, he considered that
the Commigsion would not be justified in demanding that the French should contract

their systen.

9. Mr. NISOT (Belgium) suggested the wording "imposed in conformity with
the law" as a substitute for the French text.

80. Mr, CASSIN (France) accepted the Belgian suggestion although in his

view the French amenduent was better.

81. Mr. MALIK (Lebanon) pointed out that although the Belgian proposal was
preferable to the original French amendment, it nevertheless represented &
departure from the text agreed upon &t & previous eession of the Commission. At
some later sﬁage, the Commission would be faced with the problem of Dbringing all
the wording into conformity. He expressed the hope that the stricsest con-
cordance would be sought in order to eliminate %he possibility of diverse inter-
pretations of the texts.

82, Mr. CASSIN (France) expressed the view that the Commiesion was under

no obligation to follow the wording of the Universal Declaration except in
matters of principle. It must, however, be borne in mind thet the Covenant was

a legal instrument and that its character was therefore entirely different. In
the Universel Declaration, a single article on general limitations had been found
appropriate, it it was impossibhle In the Covenant %0 require uni form wording

in the separate articlses on specific rights

83. The CHAIRMAN put to the vote the first sentence of article 18, reading
asg follows- "The right of peaceful assembly shall be recognized”.
The first sentence of article 18 was adopted by 8 VOtes to 3, with 3

abstentions.

8k, The CHAIRMAN put to the vote the proposal to replace "preseribed by law"
by "imposed in conformity with the law".
The proposal was adopted by 13 votes to 1, with 1 abstention.
/85. The CHAIRMAN
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85. ' The GHATRMAN ‘put to the vote the final Rrénch amendment, reading as
follows: ‘"nasioral security, public order-and morals in a democratic soclety”.
The final ‘French amendment was rejected:by 8 ‘votes to 6, with no abstentions,

86. The CHAIRMAN put to the vote the following text of article 18 as amended;
"The right of peaceful assembly shall be recognized. ' No restrictions ghall he
- placed on the exercise of this right other than those imposed in conformity with
the law and which are necessary to eénsure national security, public order, the
protection of health or morals, or the protection of the rights and freedoms of
"others".

Article 18 as amended wasg adopted by 10 votes to none, with 3 abstentions,

8% ' Mr. MALIK (Lebanon) éxplained that he had voted in favour of the text
of article 18 as & whole, ‘although he belleved that the opening. sentence should
be altéred to conform to the lahguage which had been used uniformly in:the
preceding articles of the‘Covenant. ‘He could see no reason for referring to the
fiéht rather than the individuel ‘who enjoyed that right. He reserved the right
"£o propose the wording ‘"Everyoné shall have:the right" in the second reading of
the article. ‘

88y " Mr., HOARE (United Kingdom) expressed the: view that thealteration of
theé second part of the text was probably an' improvement, but. stated that he had
abetained in'the vote because he agreed with Lébanon:regarding the form. of the

operiing ‘sehtence.

89: JNQE*WHITLAM-(Austr&lia) stated that he had voted:in:favour of the
erticle put shared the reservation made Wy :the representatives of.letanon and
the United Kingdom regarding the opening sentence. He hoped that the need for
‘greater uniformity would be realized:

.. Mrs. MEHTA'(Indis} '4aid that she-had yoted for article 18 because she
favoured s substance, She felt, however, that the style of the opening sentence
ahould not have been changed and reserved the right to refer to the question at

- & later atage.

/91} The UEAIRMAN
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9l. Phe CHAIRMAN stated that the representative of the Philippihes, who
nad been absent during the discussion of article 18, would have the right w
present his amendment at a later date.

The meeting rost at 5.30 p.m.

5/5 p.m.





