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MPASURES OF IMELIMENTATTON (E/1371, enriex IIT, E/CN.4/366, E/cN.4/353/m4.10,
z/cn.!s/wsa{ma A2, EJeT4/44b; B/ON,4/358, chepter IX; E/CN.L4/164/8da,1,

General debate

1. - The CHAIRMAN opened the general debate on the question of measures of
implementation which wes the subject of item 4 of the Commission's agenda,

2. Mrs, MEHTA (Indis) remerked thut the Commission was dis‘cussingm the
question of measures of 1mplementa‘aion in its entirety for the first 'bime It
was & plty that eo few govamments had replied to the questionnaire which the
‘Conmission had sent to them at the end of 4ta fifth session. The 1ntrioacy of the
pro‘blem migh'b be the reascn why there hed been so few roplies. The Commission
would however have to find a solution in spite of the various dif:ficultiee that
confronted 1% end she was sure that its efforts would bo crowned. with succees.
3. The problem of measures of implementation reso'lved 1tself into five
questione which, 1f answered satisfactorily, would enable the Commission to reach
ite goal. Those five questions were:

(1) whether international machinery wes nccessary;

(2) whether the measures ofv impleméntation should form pert of the covenant

 of humen rights or should form & separate instrument; =~

(3") whether the international machinery should be in the form of & permanent

body or en ad hoc body crested to consider each case; ‘
(ll;) " whethor the members of such & body should be appointed or elected, end
by whom; o | ' |

(5) what should be the functions of such & body.
L, | With regerd to the first question, the Indian delegatiom wes of the
opinion that internetional implementation maohinery was neceseary i'or ensuring
the observence of human rights. It had been argued that measures of implemente~
tion et the intermational level would encroach on the national sovereignty of a
State thus violating Article 2, peragraph 7, of the Cherter. She recalled
| that wnder Artgele ) of the Charter, the United Nations hed undertaken to protect
end promote human rights and fundemental freedoms. That provision wou.ld cease to
. have any meaning 1f Yhe United Nations were not empowered. to take measures against
those who violated. human rights, ’

/5. As to
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“5ﬁ : As to the aecond questioq, her delegetion preferred thay the meagures of
implementation should form an instrument eeparate from the coven&nt,v the
machlnery which would be set up elsewhere should, however, be mentionedﬂin the
covenant, If the international covenant on human rights was not to be the only
document of its kind it would bs better for impleémentation measures to be placed
in. a. separate document,. for they weuld apply to all covenants. ° Mbreoveﬂ dnd that
wag & more important reason, those implementation measures would be drawn up for j
the supervision of the observance of human rights of all individuals, whether or
not they vere nationals of & signatory State of the covenant. Even if there was
.no covenant, the United Natioms should, in accordance with the obligations of the
' Charter;. visuelize measures to bé'takenf§0'ensure the saféguarding of humen rights.
.-Consequently, if those measures were incorporated in the covenent, their séope
would be restricted and the object for which they were created, which was to
, supervise the observance of human rights of all individuals coming iunde¥ thé
.Jurigdiction of the United Nations, would be defeated. It might then be wondered
whether the covenant was: an indispensable inStrdFTQtain She thought the ¢ovenant
might be described as the outcome of the effort Si/states to ensure the implementa-~
tion of human rights as they were defined in the covenant, 1t was & guarantee for
the States which signed it aince it defined the teiws in which they were prepared
to carry out their obligations.
6 ~_ So far as the third question was concerned; she -indicated that if the
mechinery established was to control and supervise the. observance of human rights,
it.could not be in the nature of an ad hoc committee. If, however, the idea was
that the machinery should come into existence only when a dispute arose, end its
sole mission was to serve as an investigating apd fact-finding body, then it‘waa
not necessary for it to be permanenit. The hypotﬁesis of-those who supported the
1dea of a nonvpermanent organ, that there would be few complaints, iimpiied that
‘anly- States would havé e right to. cemplain. If that were so, there might never
. be any complaints, for a State would hesitate before meking & complaint’ agalinst
another State.: The question would then arise of who would ensure the observance
..of ;human .rights on behalf of the- United Netions 1f there was no permsnent organ to
do 80,  Would Member States undertake the work and supervise each other? ~Such a
procedure, ingtead. of strengthening peacs, would lead to political {ntrigues and
perhaps to war. She felt, therefbre, that 1t wea ebsolutely neceésary to have a
Dermanent organ which would engure a more effective and permanent safeguarding of

human rights. / As to
7. As



E/bN u/ba 168
Page 5

7. As to the fourth question, her delegation would prefer such én organ to
‘be elected by the General Assembly,'by a definite majority} sb fhat it could
.commaend the confidence of as many States es possible. She did not wish to enter
into dotails regarding its composition and election procedure, as those questions
could easily be settled once the question of principle of a permanent or non-
rermanent organ had been decided.
8. - On the fifth question, she thought that if the Commission wished to give
the organ to be set up a judicisl funetirn, it would have to be an international
court, and it would then have teo be decided whether the competence of the existing
International Court of Justice would merely be extended er whether a separate

court -of human rights would be established. In the latter case, the decisions of
that orgen would have to be binding on the partics conoérned and the Question of
the enforcement of its declsions would also arise. Her delegation felt therefore
that, for the time being, the 1nternational machinery to be set up should not be

in the nature of a Judiciary° it should rather be a conciliation.committee, the
maein task of which would be to ensure the observance of human fights. If eny
violation of those rights was brought te its notice, the committee ﬁéuld investigde
-the matter and by meens of negotiation would try to obtain a withdrawai'cf the
complaint. If 1t feiled te do so, it would report its failure te the |
.General Assembly through the Commission on Humen Rights of the Economic and Social
-Couneil, )

9. In conclusion, she proposcd that instead of embarking on & detailed
examination of the various prOposals before them, ﬁembers of the Commission should
teke a decision on the issues of substance which she had raised; a small committee
might later be appeinted to work out the details.

10+ " Mr. KYROU (Gréece) thought the ﬁrdblem of implementation measures was
the most important question before the Cormission. The Cormigsion had ﬁade con~
siderable progress in drafting the international covenant on humﬁn rights, by means
of which it was attempting to traneform the general principles contained in the
Universal Declaration of Human Rights into exact’provisions'of positive law. But
1t was obvious that the covenant had its own particular'legal charactef and must be
commplemented by special proviéions for its implementation. Mombers of the
Commission were drafting a convention which conferred rights on individuals other
than the signatorics of the convention and it was therefore imperative to define
tlearly who would exercise the actions arising from those rights. Provisions for

implementation were therefore necessary. / 11. His delegation
. & delege
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1l. His delegation would be guided im the discussion by one consideration:
to see the covenant become an instrument 5inding upon the States which signed it.
It believed iIn the need, and even the urgent noed, for the adopticn of 1nter-
national logislaetion for the protecticn of hunmen righte.

i2. The debate would perhaps show that the Commission was embarking upon
nothipg less than the beginning of a vaetly 1mporfant development in human history
It eught, therefore, to proceed with great cautioh. The artiele proposed Jointly
by the United Kingdom end United States delogations (E/cN .4 /bhY), vas an example,
it wes undoubtedly'more complete than the original versions submitted by those
delegations. Such meticulous precision could ot fail tp produce good results.
It was to be hoped that the Commission would Be inspired by practical considera-
tiens, for only thus could 1ts bold planning become & useful and abiding reality.

13. Mr, JEVREMOVIC (Yugoslavie) sald that his Government's views with regard
to the measures of implementation‘were well known, ag it had sﬁbmittedvits propos «
als in writing. He would comment on the separate provisions as the Commission
‘considered them. | ‘ | _ ’ _»

1k, In general, however, he believed that it was almost useless to discuss
the measures of implementation at that stage, since such e debate could be of
value only after the provisions of the covenant had assumed their finel form. It
wasg at that stage that the measures to implement the covenant could be considered
on the basis.of the comments submitted by the signatory States. It was useless
to grapple with the problem of the measures of implementation before the drafting
of the covenant had been completed

15. The CHATRMAN, speaking as the representative of the United States of
Americs, thought‘that the results of the Commission's endeavour to draft the
article of the covenant on the measures of implementation would be the decisive
test of its realism and wisdom. It was indeed important that the Commission
should achieve substantial progress at the. current segsion; 1t wes equally
important that it should not overreach itself in en effort to do more than it was
able, and thereby endenger the progress which it had made thus far in the field of
human rights.

~/ 16. The United States
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16. The United States Government believed thet the weasurea for.
implewentetion to be embodied iIn the covenant‘ehould be positive measures. It
thought, hc.ever, that the Commlssion should avold over-elaborate procedures.

It vas rarticularly importent that the Commwiseion's firset atep in the field of
implementation should be & modest one. Advense should therefore be ceutious
and slow; 1t should be made step by step end the Commlssion should learn from

. experience, States Members of the United Nations were free to retify ar not to
ratify the covenant, States which were prepared. to agsume the obligatiome in
the covenant should not be compelled to accept elaborate enforcement wachinery.
17. The Joint United Kingdom and United States proposal (E/CN.4/uhb)

vas & good beginning. It provided that ocnly States retifying the covenmant
might bring charges and that they could do eo only against other ratifying
States. Thus, Governments would not act Lrresponeibly and arguments would be

~ presented in an orderly memmer. Ifforts would be made to confine the¢ charges
strictly to matters of humen righte. That procedure might promote internmational
understanding and provide valusble experience, upon which the Commission would :
be able to build for the future.

8. The United Kingdom and the United States believed that the article on
measyres of lmplementation proposed by them shculd be included in the covenant

. 1teelf and should be regarded as the initisl wachinery for lmplementation. Any
Government adhering to the covenant muet_be prepared to accept that minioum

- machinery for ite implementation.

19. The nrocedure proposed was designed to avoid dlsputes bewween States;
1t provided that instances of alleged viclations of the covenant which were not
corrected by a State Party should be brought to the attentlion of an ad hoc
human rights commlttee. It was to be hoped that compleints filed wnder that
“procedure would be genuine cases in which human rights were In real Jeopardy
end in which the result of the proceedings would be an improvement in the
situation. Persons well known for thelr wisdom and integrity would serve on
the committee and undertake a full study of the facts involved. They would
- gerve In their individual capacity. The results of an investigation would be
made public by the Secretary-General.
20. The authors of the proposal believed that in that way the constructive
force of public opinion would Le brought to bear in such a manner as to remedy
the situatlions which had given rise to- the complaints and simultaneously improve
the understanding of the principles of human rights on a world-wide scale.

‘ /21. She might
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21, She might perhaps wieh to go further than the proposal 414, but she
folt that it we the eurest and wieest way to reach the Commission's goal of
himen freedom everywhere for everyone. |

22, ‘Mr. HOARE (United Kingdom) fully supported the remarks of the

United States ‘representative. Ag representing one of the authors of the Joint
propoeal contained in document E/CN I flulily, he wished, however, to make some
edditional observatione, and in doing 80 would follow the division suggested by
the Indian repreeentetive at the beginning of the meeting.

23, With regard to the firet questlon, he vas convinced of the neceesity
of eetting up international enforcement machinery. '
2y, Tt muet be acknowledged that the views of the Govarnments differed

on the second queetion The Indian Government prererred a separate inatrument,
whereas the United Kingdom thought thet a provision dealing with implementation
should be embodied in thé covenant 1teelf That such provieione should be

the subject of a -eparate document would not, in hie opinion, be eufficient,
for such a procedure might enable States to ratify the covenant without binding
themselves to apply the meaeuree of 1mplemen+a+ion, which meant that they
would in faot be able to evade their obligations under the covenant

25, Ag regards the third queotion, the United Kingdom representative
thought that the primary function of the oontemplated organ would be to eatablish
the facte and to attempt conciliation or mediation. That function could be
assumed by an international court -- the International Court of Juetice alroady
in existence or a new international court -- by a permenent commission or by &
special committee. The calendar of the International Court of Justice was

not overburdened and an extension of 1ts competence, rather than the establish-
ment of a new organ, could therefore Ee‘ehyiéaged 1f the organ were to be a
judiciel body. He preferred, however, that, in view of the nature of its
functions, the organ concerried should not be a court or judicial body but a
‘committes,

26. As for the fourth and fifth questions, the United Kingdom, like the
United States of America, would prefer that the organ in question should not be
permanent. He believed that it would be difficult to constitute a permanent
international committee which would be recognized as impartial if the idea of
constituting a vody of a Juridical character were rejocted. The ad hoc
oommittee would be composed of five members, two of whom would, reoreeent the

States parties to the’diepute,/and'of three other members agreed upon by the
parties or in default of agreement choeen by the Secretary-General from a list
drawn up by the Member States. /27. The United Kingdom
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7. -~ The United Kingdom attached great importdnce to' the publication of the
conclusions of the Ad Hoc Commlttee, as it fclt that the best means of assuring
respect for human rxghzg—ﬁas to bublicize widely the !decisions upon any complaints
which might be filed, whethexr or not the complaints were well founded. Such
publicity would have a profoumd effect upon world public opinion and would also
influence the implementati.cn of hurman rights. _

28. Mr. Hoare agreed entircly with the Greek and United States representa= .t
tives that it was desirable to proceed cautiously. All the members of the
Commigsion were aware of the difficulties involved in the drafging of the

articles of the covenant which hed already taken up the time of the Commission
durihg five sessions. The difficulty might perhaps be .even greater in respect
of measures of implementation if they were to cover the extremely wide field
which some had suggested. Tn the excellent study submitted by the Secretariat
on the question of petitions (E/bN.h/hl9) the difficulties of applying that right
had been clearly indicated. Although the Secratariat was mot trying to suggest
a solution it emphasized how delicate the matter was. Too much haste, therefore,
on the paft'of the Commission, would risk endengering all that had been

accomplished. so far.

29.. Mr. SORERSQN (Denmerk) obeervad that the discussicn of the question of
implementation placed the Commission on ground which had been carefully prepared
by the preliminary exchanges of vliews which had taken place during the

- Preceding session, the observations received from the verious Governments and
the excellent documentation submitted by the Secretariat on the right of
petition, The principal tesk remaining was therefore one of carefﬂlly weighing
the merits of the various proposals submitted end of taking the necessary
decisions of principle,

30. Generally speaking, it might be sald that thers was no difference of
opinion on‘the necessity of completing the covenant on humanm rights by measures
of implementation. There was, howsver, less agreement op what those measures
gshould be. In that comnexion the Danish Governwent would let 1tself be guided
by an overriding consideration: .the necessity of obtaining the largeset measure
of egreement poseible, If only a small number of States subscribed

‘to the covgnant and to the measureewvbf‘wIEpiementation,the Commiéeion woulu

/certainly
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- cortainly hewe feiléd in ite tesk,  'As a member of the Secretariat hed so vlsarly
' pointed out, soms thought, in thet comnexloh, thet it would be preferable not to
‘conclude a covenent tlen to conclude one of only limited scope. The Commission
must undoubtedly decids in due tims whether to edopt thet opinion end whether it
‘belleved itself bound to declere that the time did not sppeer to be propitious
for the drafting of en international convention on humen righte the amthority

‘of which would not be; chellenged, For the time being, however, the Denish
representative would only act on the essumption thet the Commission unenimously
recognized the neéd of a covenent end of meesures of implementation, For that
‘resson be wished to offer some generel preliminsty observetions,.

31. In the first plece, the Denish Guvernment balisved that the meesures of
implementetion should be sot forth in'e seperste Ihstrument, for it was to be
enticipated thet the procedures to be esctablished would have to be revised from
time to time in ths light of actuel experience. It seemed prefersble that those
revisions should be epplicsble to en instrument separete from the covenent, Thet
would, on the one hend, fecilitate the process of revision and, on the other,
would evold eny temptation to modify the very principles of the covenent.

32. Unlike the United Kingdom, the Denish Government thought that Stetes
should be eble to edhere to the covenant without being obliged to subscribe
simnltensously to the moesures of implementetion; It believed %thet the Commission
‘would heve reason to congreatulate itself if the covemmt were retified by a

lerge number of Stetes, even if not all of those States acceptéd immediately the
“obligetions regerding implementetion, It did not, however, ettach primary
Importence to that question end would gledly accept eny solution likely to

find favour with the mejority. Thet wés also true in reéspect of the kind of
Internationsl crgan -to be set up. Although the Denish Government would prefer

en orgen of e legal nebure, 1t would support eny propoeal eseured of recelving
the largost rnber of votes, - R

~33. - .On’'the otber hénd; hls Government stteched great impcrtance ‘of principle
to the declsicn ta'be tsken on the powers to be given to bhe . international orgen,
Judging from tuelr ‘joint proposel, it seemed that the Unlted Lingdom and the
United States . of America desired to at‘aribu’ce to.1t werely the fouctions of a
coumittea of inguiry, ' Thé United Kingdom representative had pcintod out, however,

/in the statement
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in the statement he had Just mede, that the orgen concerned should also be
endoved with wedlstory powers. It wes to be hoped that the Joint proposel,
vhich contained no such provision, would ultimetely be broadeped in the light
of the debete, for eny orgsn empowered only to conduct inquii‘ies would werely
pley & vory small part in the inplerentaticn cof thke covenant. The
Joint United Kiryd m-United ftates  propoeal appeared to be based

on the preuise thet the weight of public opinicn would act es an effective
counter-egent in cases of the violstion of humen rights. There were, however,
numerous historicel instences in which the subjects of a éountry condemmed by
public opinion rellied behind their rulers, whose disrepute gppeared rether to
strengthen their will to roslot then to exercilse s poeitlve influence on them,
34, The Denish Government eppreciated the concern of the United Kingdom
end the United States of Awerlca regerding the neecd to proceed with cautilon.
The settlement of internetional disputes by erbltration eand conclliestion a8 =
preliminary to epproaching the Imternetionel Court of Juastice was not, however,
e now mwethod, end no question of innovation or untimeliness wes therefore
involved, The Secretery-General's memorendum on the right of petition gave a
detelled account of the procedure auccesafully followed by the Internmationel
Labour Organization for ensuring coupliance wlth international conventions
concluded under 1ts auspices (E/CN.4/419, persgraph 22)., Furthermore, in
resolution 277 (X) the Economic and Socisgl Council had recommended & similer
procedure in regerd to couplaints of the violation of trade union rights, It
seeumed desirsble to extend the spplicetion of that method end to lnvest wider
functions 4in the internstional body cherged with the lmplementetlon of the
covenent them those enviseged by the United Kingdom end the Unilted States of
America.

35. The final end, in the opinion of the Danish Government, the most -
importent. question ot 1ssue was to determine who should heve the right to seize
the orgen in question, It wes essential to avold over-burdening the internaticnal
orgen in the initial stsges. If, howsver, the right to seize the organ ves
confined to States, all violsticns of humen rights would sssume & political
chexrmptar. Weeker Statee would never lodge complaints sgalnst stronger Stetes,

[vwhile
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‘while' friendly States would sbetein from matuel denunoigt ions. In those
circumstehoces 1t wes doubtful whether. the protection of humen r:lghts would

" be effectively ensured. In the. opinion of the, Danish Governmen'b ) 1t would be
botter to eccord the right of petition to individuala ’ at first :Lf necessary,
ina Ilmited forms It wes 'probahle thet the right would be abueed Dut means
‘of* prevention were. aVailable. The experience of the I.eaeue of Na‘bions “$n thet
‘£1eld, 'end the convincing precedents in bho work of the United I‘Ia.tiona 1tgelf
‘would serve “es a gulde,

36," "~ ~Iweconcluaion; he sald 1t wes e metter of deop regret to his Government
that the United Ststes of America: ond the United K:Lngdom, which hed’ elveys
striven for tho 'recognition. of humen righte end the fundamental freedoms,
should heve felt uneble to teko the i.ni’o:la.tive dn submittmg e proposal in
“kebping with the now conception .of the rights of the individual. There -was
1ittle. objeot in edopting meesures unaccepteble to those two coun'briea, which
‘enjoyed a spoclal.position in the world, end the Denish. delegation would there-
‘fore. suppert their Joint proposel, wuich it regarded a8 the minimum action to
be teken in the mmtter, It would, however, ‘ne gled to eupport eny more liberal
‘proposel which wes ecceptable to those two countries,

37, " Mp. CASSIN (Frence) proposed that, befare proceeding to & disoussion
‘of the substence. of the proposels before it, thn Commission’ should heer the
‘views of the nonwgovernmsntal. orgmiaa.tiom concerned which represented a feir
crosg-gection of public opinion. Those organizations would .b_ring nev considerea-
tions 0 the Commission's notice. »

" I% 'wes so.d8ecided,

38, - . The CHAIRMAN invited the representabive of the International Teagus
'for the Rights of Man to submit the views of his arganizetion.

39. " Mp. HEFR (Internationel lesgue for the Rights of Man) declared that two
" asBential questions should- be settled during tbegeneral debeta ‘on the 1mplewn¢a—
" tion of the future covenent on humen rights- t.he nature of the implemontution
orgent end the meens of setiing thet orgen in motion.

A0, with regerd
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4o, With regard to the first point the International League for tho Righte
of Man favoured the sstaoliehment of a permanent orgas, not an ad hoc organ to

be brought in%o action only when a violation of the covenant wes reported and
constituted ch “ns bands of previously established lists.

hi, Ad vt cowpissions could fulfil ozly part of %he functions which should
normaily be waulwed vo an Lnplemertation machinery. The principal cuties of
such an organ, husever, wero to prevent violatiocns of the covsnant; to ensure,

by means of constant supervieion,that it was anplied; to colléct information;‘
end to draft and publish perindicael repotts, hooe functlons 1eg uired 8 permenont.
organ. I neruvianent orgun would, moreover, scrve a useiul purposa‘in

noting violations of the covenant. The  Irmiemeptation organ should,
furthermore, have the right to act on its own authority without deferring
such action until a complaint had bveen riled, Tt could not do so unless
1t waé permanent. Lvery arzurent adduced at San Frahciscovin favour of

a permanon Security Council was equally valld in the cese of the imple-

mentation organ for the covenant on human rights.

[hE. The ideal solution would be to establish the orgen asz a Bpeﬂi&liaed
agency, which would recelve the support and. co-operation of all the other
United Nations bodies, and would be in a poeition to refer a case to any one
of the 1atter, according to the nature of the problem. In view of the fact,
however, that ths number of Stetes Members of those United Nations bodies which:
would accept the. covenant was not yet known, the permanent Implementation organ.
should be 8o constituted as to be in e position to act independently and to
maintain direct relations with the Intefnational Court of Juatice or the
Ad Hoc oourt of human rights. |
L3, With reapect to the second point, namely. the setting in motion of the
1mplemeutation machinery, he thought that the fnllowing should be entitled to.
asubmit complaint,s: - 1. individuals or groupe of individusls; 2. non~governmental
orgsnizatious; 3. the Contracting States.

J44.  The right
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L, The right of petition was, id fact, the most elementary humen right.
The very thorough study made by the Secretariat (z/cN, h/hl9) ghowed that such &
right can he exercised. Abige of that rlgh might of coursé;'glve rise to
certain dlEchBﬂﬁaFeq Whlch however, cou]d be overcome through careful
preliminary ehamlnation of petitions and through consultaetion with Govermments,
It was feared, on the other hand, that Governments which did not accept the
covenant might for purposes of propaganda, instigate petitions in countries
which adhered to it,

L, HOWever, there was no better way to assert the superiority of
democratidArégimeé than to make it possible for their peoples to call upoﬁ an
‘iﬁternaciohal authority in order to obtain redress for whatever wrongs they“
might hove suffered. The right of ipdividuale to file compleints with =a
permenent committee would, therefore, curstitute the most effective propaganda
for the 1deals of democracy. That was why the Commission on Human Rights could
not deny them that right.

L6, He recalled that the right of petition had alveady been granted to the
inhabitants of Trust Terrltories. e mentloned a number of petitions upon which
the Trusteeship Council had taken action and said that to deny the inhabitants
of administering States a right granted to the inhabitents of Trust Territories
under their administration would be to discriminete in reverse.

b, With respect to the right of petition of non~poﬁeznmental orean -
zations, the International League for the Rights of Man did not rorard it ag a
substitute for the individual right of petitlon, but as an essential complement
to that right whenever individuals =nd groups were prevented from exerciging it.
48, Tinally, the right of petition of States was self-evident, It was
particularly useful in cases where violations of humen rights might result in a
threat to international peace and security.

4o, The International Teague for the Rights of Man wes, however,
irreVOCably dpposed to eny system of implemenfatjon of the covenant which would
only allow States to report v1olations of humen rlﬁnts. States would no doubt
h081tate to exercise that right in the casé of violatlons commltted by friendly
or ‘allied States. On the other hend, they would be temzmed to abuse their
right in the case of States with which they entertained unfriendly relations,
Finally, if the right of petition were confined to States, individuals might
compléin in pecret to foreign Governments.

/50. In conclusion,
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50. In conclusion, the representative of the Internetional Leamue for the
Righte of Man drew the Commission's ettention to e general objection which had
been raised to the Leasue's clalms, It hed been alleged that it would be unwise

to establish a powerful permanent organ Immediately end to grant international
right of retiticn to individuals and groups of individuels. It had also been
alleged that to do zo would constitute e revoluticnary procedure.,

1. It would be nothing of the kind. If there had been a revolution, it
had bemm at San Francisco five years ago, When provisions regerding the universal
and effective respect of humen rights had been included in the Charter of the
United Wations, R

52, The logical consequence of ghat revolution was effective implementetion.

53. The CHAIRMAN invited Mies Sender, representative of the Internetional
Confederation of i'ree Trade Unions, to present the views of her organivetion

to the Conmiseion,

54, Miss SEMDER (Internationsl Confederstion of Free TradedUnions) said
that in the course of 1ts work the Commission on Human Rights had taﬁnn every care
to see that the draft cdovenant would be an instrument capable of prdctical
application: -It wes important that the same cere should be taken with regard to
the machinery for implementation which would he the instrumenf'thfough which the
covenant would Ve epplied. ‘

55, It wes ¢ plty that feWwer Covermments then might have been wished had
replied to the questionnaire sent ot to them, Nevertheleés, the commeﬁts that‘
had been recelved: contained useful suggestions, and che hopyed that the Commission
would adoryt the wmost valusble of them in order to evoid disappcinfihg the hoges, .
glven new vigour oy the Universel Declar&tion of Iumen Rights,.which the peoples.
of the world had in the Unlted Nations

56, - In her opinien, the joint proposel of the United Kingdom and the
United . States of Americe reyresented the miﬂimum on which agreement in'the‘
Commisgion was possible. ‘Nevertheless) the Cdmﬁissfon should not be too cautious,

for feer of failing in the task with vhich it had been entrusted,

/5%, Thus,
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57. Thua, 1t ought not to restrict to Governments only the right of lodging
complaints with the international orgen resyonsible for implemenﬁation. The
Danish rerresentative had pointed out the joiiticel consequencee which such a
decision might have. It could also be saild that Governments parﬁies tb a dispute
might take edventage of the opportunity to attack each other, to the detriment

of peace. The Internatiomal Confederation of Free Trade Unions believed that

the right should be open to certain non-gOVernmental orgenizations, at least, in
caeelit,wee,thoﬁght that it should not be granted to individuele; In that case,
the COmmission would have to determine which orgenizetions should be empowered

to appenl to the international orgen and it would have to regulate‘their admission
to that organ. She considered that the contracting States themselves ehould
gelect Lhose non-governmental organtzatione. She emphasized that the solution
which she advocated had a great advantege 1n that the international non-govern-
mental organizations represented a 1arge number of countries which even if they
aid not ratify the cavenant, had nevertheless undertaken to respect the Universal
Declaratlon of Humen Rights. Moreover, non-governmental organizations composed
exclusively of members which had not ratified the covenant, would be able to
appeal against any violation commltted by the contracting States.

58. With regard to the machinery for 1mplementation properly so-called,

she believed that it was indispensable to set up a permanent international organ,
the work of which would be eupplemented in each country by a regional commission
responsible for determining to what extent the signatory States would safeguard
the application of the provisions of the covenant. Any complaint entered‘by _
those reglonal organs would be brought before the permanent international organ.
It would also be necessary to provide special organs reeponslble for conciliation
end mediation, and to make provieion for the opportunity of recourse. to the
International Court of Justice or to an international court specially set up for
that purpose, in cases vhere efforts at mediation end conciliation had failed to
golve the dispute in question. It was very l&kely; bowever, that the Court.
would only be able to formulate recommendations as long as the concepﬁ of national
soverelgnty prevailed, it would be for the General Aseembly to take steps ip‘
respect of oountries whieh did not take into account the.Court's recomﬁendeﬁioha.

/ 59. She recalled
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59, She recalled  that the Sub~Commission on the Preveation of DisariminatioL
and the Protection of Minorities had requested that provisions should be made to
grant individuals and non-goverﬁmental organizations the right to place petitions
before an international organ. The Sub-Commission had only taken such a stand
after serious consideration, and she invited the Commission on Hunen Rights to
follow ite example and to give deep thought to the suggestions vwhich she had

Just made and to all the other proposals of vhich 1t was seized, teking into
account the useful and constructive elements which they contained. In conclusion,
she hoped that the Commission would not let itself be unduly influenced by the
fact that two great Powers had submitted a propcsal, and that it would be able

to liberalize the terms of that proposal to the greater good of the peoples of
the world.

60. The  CHAIRMAN asked the members of the Commission whether thevais_held to
hear a statement by the representative of the Intermational Labour Organisation on
the procedures followed by that body in the implementation of conventions and 1
recommendations. She pointed out that the Secretary-General's report on the
Right of Petition (E/CN.4/419) gave a detalled swmary of those procedures.

61. Mr. SORENSON (Denmsrk), Mr. WHITIAM (Australia) and Mr. ORIBE (Uruguay)
sald that they wished to hear the ILO representative.

62. Mr. LEMOINE (Internstional Labour Orgemisation) seid that he would give
& very brief summary of the manner in which the ILO had provided for the imple-
mentation of labour conventions and the way in which it éealt wlth the claims
and complaints aubmitted to 1t. .

63. Articles 19 and 22 of the JLO Comstitution explained the procedure
adopted in regard to the implementation of its conventions. Under the terms of
paragraph 5 of article 19, when & convention was adopted by the Conference, each
member submitted that convention to "the authority or authorities within whose
competence the matter lies, for the enactment of legislation or other action.”

/The Member,
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The Member, heving obtained the approval of the competent sutliority or euthortt&oa
’communicated its formal ratification to the Director-Genersl of the ILO &nd’ took
'whstever measures were necessary to put the provisions ‘of the convention 1htd
effect. ‘ When 8 convention had been ratified, the ILO uenber must under the'
terms of arbla'e “9 submit to the Internatlonel Iabour ﬂf'lce an ennuwl report
on the measul~s ta hen to give effect to the provisions of that convention.
6&.' Undor the terms of article 23, the Director-Genersl submitted to the
Conference 8 summary of the 1nformatlon snd roports communicated to Lim on the
1mplementstion of articles 19 and 22,
65;‘ Under the terms of article 19, peragraph 5, sub oaregreph (e) "If the
Member does not obtain the consent of the authority or authorities within whose
competence the matter lies, no further cbligetion shall®rest upon the Member
except thet it shell report to the Director General of the Internstionsl Labour
Office at appropriate 1ntervels.;; the posltion of its law snd practice in regard
to the mstters ‘dealt with in the Convention end showin the extent to which
effeot hae been blven, or 1s proposed to be glven, to anJ of the provisions ‘of
the Convention... ..
66, Mr. Lemoine thought that the procedure followed by the ILO regarding
the representetions and complaints was of more immedlete interest to the
Commission. That procedure B s, in short as follows.
&7 Under the terms of srticle 24 of the ILO Constitution "in the event
of eny representetlon being made to the Internetlonal lebour Office by an
1ndustrial orgsnization of employers or workers thst eny of the Members has
failed 10 secure in eny respect the effective observance within its durisdicfion
of any Convention to which it is a esrty, ‘the’ Govsrning BOdj may communivate
this reoresent&tion to the Government absnst which it js made end may invite
thet Government to make such stetement on the subdect ss 3t may “think fit.f :
Artlcle 25 explained the procedure which could be followed when the Government
1in question did not reply within a reasonable time or when its reply vas not
deemed satisfactory by the Governinn Body.
68, ' Under the terms of article 26 * ‘‘ny of the Members shall have the
right to file e complaint with the International Labour Office if it is not
satisfied thst»any-otﬁer'Member is securing the effective observance of any
Convention which both have yratified... ". :

/69. The procedures
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69. The procedures provided in articles 24 and 26 differed very slightly,
but in both cases the Governing Body could, 1f 1t thought fit, set up a Cormission
of Enquiry to study the questlon raised and 5> file a report on the subject.

70. 2xticle 29 provided that the Direciur -Gensral of the International
Labour Office should communicate the report of the Commission of Enquiry to the
Governing Bady and to each of the Governments concerned in the complaint; those
Governments had to state whethsr or not thay accepted the recommendations of the
Commission of Enguiry or whether they wished to refer the complaint to the
International Court of Justice. '

TL. De thougnt that ho had given a summary of the basic procedures followed
by the 170 in connexzion with claims and complaints end the implemsntation of
conventions, but ho could be called upon if members of the Commission desired

more complete details,

The meeting rose at 1 p.m.

4/5 p. m.



