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W{ELCOME TO TEE MEMBER OF THE COMMISSION ON THE STATUS OF WOMEN

1. The CHATIRMAN extended a cordial welsome to Mrs. Goldzm.n, the member
f the Commiseion on the Status of Women.

DRAFT INTERNATIONAL COVENANT ON HUMAN RIGHTS (continued)

Article 17 (E/1371, E/CN.4/353/Add.10, E/ON.4/365, E/cn.h/lya_v,/iae'v.a, E/ON.b/k3kL,
E/cN.b/438/Rev.1, E/CN.b/439, E/ON.b/ULk0, E/CN.b/bhL, B/ON.b/4k2, B/CN.b4/ALS, |
E/cN .4 /448 ,E/CE, b/42L) (continued)

2. The CHAIRMAN invited the Commission to continus its discussion.of the

United States draft article 17 (E/CN.4/433/Rev.2) and the amendments to pave- .
graph 2 of that proposal by the United Kingdom (E/CN.4/440), France (E/GN h/h38/

Rev.l) Egypt (E/CH.b/434) and Indis (E/CN.4/%2L).

3, Mios BOWIE (United Kingdom) d1d not think the word "disorder" in the
proposed United Kingdom amendment to paragraph 2 wes too broad, as had been‘
suggested. Nor did she feel that the word "crims' could be stretched Lo cover
the abuses the United States reprogentative had mentioned. Even if a dictator
did eign the covenant, which shs did not think likely, it would be in direct
eontradiction of ths whole purpose of the covenant and of the terms of paras
graph 1 of article 17 for him to pass a law making any criticism of himself a
orime ., h ' )
4, 'She was not in favour of the phrase "public order" because it had teo

‘specific a medning in certain countries. Moreover, if' the phrase slsc covered

the idea in the United Xingdom amendment to paragraph 1; "by duly llcensed
visual or auditory devices", as well as the proposal for a new paregraph 3
(E/Cl‘}.h/hho) , in her opinion it was too broad. It was especially to be eriti-
cized if the msintenance of public order meant scoepténce of the existing order
of Boclety. Under that interpretation, the authorities would. be empowered to
distort fascte in any wey they ohose merely for the purpose ofimaintainipg the
gtetus guo., For those reasons she preferred the proposed United Kingdom ...
amendment "the prevention of disorder or erime”.

/5. She oould



. E/GN 4 /SR.167
Page b -

5. she oould not accept tho French wuggestion to insert the worde "in g
Emosretic society" after’ the wordd "public cmiur“ in pamgr'z" k2 of artisls: 17.
'I'he covenant might come in‘bo forcs in comntrieu wheru the wurd "d@mccra.cy“ did
no‘L have 1ts tradi'l'ional Meuning. " The French emendment would, therricrc open
the door to misinterpretation und abuse. ‘ ‘ .

6. Mr. THEODOROPOULOS (Gresce) eald that, ultbough he cowd aceopt the -
phrage "the .prevention of disorder and crime”, 1t would create dif’ficul‘,ti,qaf;qy‘
thoae countiies:which used the term "public order" in their la@llsyot@n._;.&g\;_
the term "public order” Iad & definite mezning, he wuuld vote fuy it, and.would
ahstain from voting on the United Lingdom awmendment. 4

Tewim . He also thought 1ike the, French representetive, that the French
;,Bgmandment. "in 3 democra*ic soc e’c,y" nught be illumineting. In his opinion
‘however the entire coverant wae intendsd for democratic nationa, Other _
countries would certainly neither sign 1t nor comply with its provisionu. More-
' over, 1f. the phrase were axp;esaly stated in erticle 17, 1t would also heve to
be awt@d 1n every. ohher &r‘bicle Yo avoid confusion. It would thbreicre bo
'hetuer tp reject the Franch amendment. o

B,.,.. . On the. other hand ha ‘bhuught t;na Indian emendment (E/CN, u/uah w:m

P

eseent.ial It aleo co%racl the Lgyptizm amendment ( E/CN 4/434), which dealt”

with only one aepsct of the quea’sion , and he asked the E.gy:p’oian rapreaasntative
whethar ha coul.d pot withdraw him amendment in fevour of the anlmn toxt. o

G - Mre. MEHTA (India) soid that her emendment should resd "or fof the
praVen‘t,iQn oi‘ apreading d,eli‘nemtely false or diatm tad. reporta which undarmine
ﬁ'iendly rel&tions betWBen, pQDplBB &ml ut&tee" ' Shoo
L The CHAIM Gpeaking &B repx‘esentutiva oi‘ Ghina Oha@rved tmt the
-purase "democratic society" Lad been uaed :Ln axticle 29 of tho Univeraa,l ’
Declara,tion of Human Rightﬂ to Q\lﬂlify tbe article aa a whole , and no*b mnrely
The phrase ”publig order" It might bé better however, w ‘omlt the mference
from axtiqle 17,end dra.ft an omnibus c,lause for tha covamnt ag & whole.

Jil. Mr. WEITIAM
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11, Mr. WHITIAL (Australia)] supported the United Kingdom emendment. The
. ¢holce was not essy, however, es neither the term "piblic order" nar the throse

TN

ghe yrevention of disorder or crime" wes entirely setisfactory. In spite of
the long discussion, the precice menning of the vhrase "public order" had not
bean determined end he thought therefore thet, although the word "disorder" was
not entirely clear, it wee the wmore caebislactory term.

12, The words "in a democratic gociety" roised the sams difficulties of
interrretation. Unfortunetely, the term "demuerctic" had all too oftsn been
bondied ebout as e politicel slegan until it could no lonzer be considered -
precice enough in meaning for en instrument of binding character in law, such

ag the covenant wng to te.

13, Fr, VIZUT (Belgimm) repeated his contention that the phrase "disorder’
or erime" was too vesue, Jrder and disorder might be differently conceived

from a totaliterisn and democreatic standpoint,  Similerly, the word "crime"

vas open to various interpretations, For those reasone ; he opposed the United

Kingdom amendment.

1k, Mro BALADAL (Lrvpt) preferred the phrase "public order", which hed &
definite meaning in most coutinentel legel eystems, to the United Kingddx;i \
emendment, which wre vaime snd should not be included in ‘a 1égal instrument,

15:. He also supported the Indian emendnent, which covered the general
aspecte of the question and was therefore mors suitable for inclusion In the .
covenant, Ag the Ceneval Ascembly was to prerare a detailed convention on ,
freedom of information, however, he withdrew his smendment but reserved the right
to reintroduce it in the General Agsembly in due time,

16, Mr, JEVIFMOVIC (Yugoelavia) objected to the United Kingdom amendment,
"the prevention of disorder or crime", which was not enfficiently concrete,

Meny sbuses could be committed under the protection of that ﬁnrase, as all
opposition to a povernment could be called disorder. In bis view the phrase
"piblic order in a democratic soclety” improved the text of az‘tic'leul'h

/17,  Be contended
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17, © - Ee contended, in contrebﬁt 1:0 Wt ‘c,he French repreaentative hod said
earlia:, that the. phrase foational aaour;!.ty" wcmld not prevent the disseminat.ion
of information for purposes .of yax. propa.ganda Such general terma ag "publ*c '
order! and "national’ security” cowld not. ofﬁer the neceseary suarantees. _

18, - - - .Cne of the primary te.aks of ,the, Uhitad. Natione vag to protec’c. the
individual, and surely any measures 'Whlch would help to nrevent wars would
protect every indiwidusl.. Nevertheless it was being argued tha.t the covenant
should contain only- ganeral safeguards. In his view, however, it was easential
to restrict freedom of information end of the press g0 that thoae basic rights .
pould not:be used, to promote wer. .

19. ‘The CHATRMAN pub the United Kingdom amendment to paragraph 2 of
article 17 (E/CN L/hho) to the vote, - A8 & request had been made that the
 amendmeht should be wvoted upon in ‘wd parts he first put to the vote the words
"$he preventicn of disorder™. T ‘ L :
Those words yere rejected by 7 votes to 6, with 2 aba’r.entiona.

- 20,  The CHA.IRMAN sald that, as the :E'z.rat part of the United Kingdom
e.mendment had 'been lost he woultl no‘a 'gut tha woxds "01 crime" to the vote.
It e | so agreed - R

el " The CHATRMAN put to the vote the Fremch amendment to add the words
"1n 8 democratic soclety" after the words "public order“ in pa.mgraph 2 Of

“artiole 17 (E/CN h/hBB/Rav 1). . T

- That amendment. was. reiected by 8 VOtes to 2 with 2 abstentiane. e

22. The CI:'AIRMAN then put to the vote the phrase "of national security,

' public order, aafe‘oy, health or mmls" in' p&ragre.ph 2 of the United "ta-tea

- drafterticle 17 (E/CN h/hss/Rev 2. - - o T
That phrase waa adopted unanimously TR |

| 23, M, MALIK (Lebanon) suggested that. the order of the last phraee of
‘the second paragraph of the United States draft erticle 17 should be charged to
road “of the rights, freedoms or reputations of others”,
7 It. was 80 agxeed. ‘

. 1

/24, The CEAIRMAN
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ok, The CHAIRMAL put Yo the vote the last phrese of the second paragm-éh
of the United ‘tatos draft article 17 as amended (E/CILA/A433/Rev.2).
Thet phrese was adonted unanimously, |

25, Mr. CASSIN (Frence) pointed out that the phress "le respect des droits"
yould have to te retainsd in the French tevt, He thought that was a watter of
drefting, howevar, and could be left to the Style Committes,

It was 0 Agveod.

26. Mre, VEATA (India) caid it wes essential thot the covenant should ‘
protect relstions tetwsen noations, as well as rslations between ind.ividu&ls. _
Indle a8 well as other 8totea had suffered from abuse of the right of 'expressiqn
and felt strongly that the covenant should contaln somé provision to prevent the
spreading of deliterttely false or distorted reports which might undermine
friendly relations between peoples and States,

27, Mr, SIMPARIAN (United States of America) said thet he understood the
Indien repressntative’s pvoint of view, but he thought no i‘urj:her ad.glitioné should
be made to articls 17, It already contained & gensral statement on freedom of
expresslon and & liat of general exceptions, which covered all possible general
ceses,  In his oninion, the text would not be improved by the Indien amendment,
which he fesred would do away with all freedom of expresslon. '

28, The Commission hed apreed that the covenant should con’cain gener&l |

statements of principles and limitations, The addition of specific 11mita§ions )

In the article was thersfore clearly unjustified.
29, Ke hoped that the Indian representative would withdraw her améndment.

30. Mr. RAMADAN (Egypt) stressed the fact thet he had reserved the right
to re-open the question at the forthcoming session of the General Assembly.

3L. Mr. JEVREMOVIC (Yugoslavia) thought 1t wes essential to include the

Indian ampendment in erticle 17. As an expression of one of the prinoiples set

forth in Article I of the Charter, it wes fitting that 1t sh.ogld bel inserted .in.

the covenent, ) . _
' 32. He failed
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32, He failed to underatdnd hott the Indian amshdment could lead to abmess
of frsedon of evrnreasirm % clearly almed 8% the "nm'*ention of smeading
dalibemtely false or distortad raports"; ' It did not endanger the truth and
vas therefore otmplotsly in harmony with the Epirit of the Charter ' :
33, Yugoslavie like India had often” suffersd. from the a,buee of fraedom of
axpresa*on and folt the ccvamnt should molude 8 provision preventing the
dissemination of 1naccura’ce infomaticn. He therefore aupnorted the Indian
emendnient, : ' '

3k, The CEATRMAN, spealing as representative of Chine, agread that tha
Indlan emendmont &s 1t stood lmpossd an additional limitation on Ireedom of
express_iqn.“ He wondered whather 1% could. be mphmsad to mee’c that objection.

3. Miss BOVTE (United Kingdom) sympethized Vith those countries Whose
relationa with other S’o&tea had been mda“minad th”ou\_,h the dissemnation of
falee ov dlstorted re'oorta. On the ci.h:ar hand. in the e{'fort to eliminate thet
danger, all information en forelgn ‘countries weuld have to be mads gubJect Yo
censor s‘nip, thus dastroying ‘bhe very freedom which the oovenﬂnt sought to eafe~
- guard, After careful study of the pra“blem the only aolution mached at the’
Gamva Conference had ‘oeen to grant to all Stat.ea 'che 11ght of rectif* ca’cion o:t‘
false mports, '

36, Mr, SORENSON (De:mark) vould bave voted in ftavour of the Indiep
emendment 1f the United Kingdom text had been adonted. But the phr&se "DUbliO
order” in the approved United States text actually coverad not only the Gpecific
‘ ‘United. Kinpdom Limitations but thosa of Tndie and France & wall Thers was o
 meed for furthez limitations and ‘ohe Tndien emendment wvas suneri‘luoua. '

37 Mr, MALIK (Iebanon) pointed out thet the Indian amendment emphasiz‘ed
“the conflict be‘bWBan Preservation o6f the fundeamental freerlom to dlsseminate news
and restriction of sbude of that Trecdém, ‘Porhaps the mosﬁ affective way to
resolve that conflic'h was to permit absolute fieedom and introduce no govzalt‘mlémJo
safoguards, i‘or such limita’oions would necessarily constitu‘ce some form of

‘ _‘censorahiu. Ideally, scm‘e middle course should. be found to pravent 'abuse i
without rebtriotlhy the besic freedom.. Tn any oage, the provision made in’the

covenant to achleve that objective would not be adequat
| equate, /38. It wes not

‘
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38, Tt s not accidental that countries like India, Yugoslavia, Egypt and
Isbanon had sufferad from faolse and distorted mports and slanderous propagands
throvgh informetion modie end that that was likely to continue, Mr, Malik would
therefors welcoms & sugpgestion from the United States, Denmark and the

United Kingdem for some positive means of eliminating 1t. It did not seem
reasonable for the United States to reloct such & limitation in the covenant
wless it was prepared to approve definitlive safeguards for freedom of
informetion In & separete detailed convention on the sublect,

19, Mr. VAIENTUEIA (Chile) concodsd that the Indien amendment raised 2
delicate problem. It had become incresasingly difficult for the press to obtain
sccurate information and to present it to & public which could be relied upon

to exorcice orivical Judgmont in evaluating 1t, In soms parts of the world, the
press wes denled sccess to Information other than that officially lsaued by the -
Government, Moreover, 1t could not be expected to bring an adequate under- -
standing of the culture and thought of other peoples to the reading public,
partianlarly when the public was not yet mature enough to appreclate such
Information, - -

ko, The limitatione on news reporting must be fully realized. While States
were perfectly justified in complaining of abuges of freedom of the press, they
should not be unduly sensitive in the matter. They should not consider the press
end other informetion modis apart from soclsty 1teslf and west them with greater
iutles and responsibilities than the State..or the Individuals composing the State.
It wes far more dangerous, under the pretext of preventing false reports, to set
up & form of censorshiv which could be extended to cut off all but official sources
of information. Mr. Velonzuela would thsrefors be forced to vote ég&insb-ths

Indian amendmsnt,

b,  Mr, SDMSARIAN (United States of Americe), replying to the representative
of Yugoslavia, pointed out that censorship would also be necessary in order to .
detormine what were the true facts. Censorship was & wespon of totalitarianism
end 1ts effect would be to destroy free access to information, : L
ha, Refarring to the remsrks of the representative of Tebanon, he pointed
out that the prevention of abuse should not hevs the effect of curtailing the -

" Very freedoms which the covenent ves intended to presarve, JFurther limitation
: B : : Jof freedom
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of freedom of informetion would not help t6 safeguard that right, Moreover,
the General Assembly had completed work on the Convention for the Trenomission
of Nevs and the Right of Correction and would soon open 1t for sigrature. It
provmed that sign?to*‘y S’cates had the right to rectify fales reporta annaaring
in the press of othex' countries. The Geneml Ascenbly might elaoc decilde to
1ntroc1uce further safeguards of freedom of infarwhcn in o separmte Co.nv&:nuion
on the eub,ject. i
43, . In the circun;stances the Indien amendment WeH UNNecespayy; th'e‘ ""
covenant should c:ontain only the nenerz.l lmitationza snumereted in pamﬁraph' 3'
of the amended text of article 17,

e, mmmovxu (Yugoslavia) noted thst, while the Indisn amendmant ‘a
not specify who was to detemine the truth or felsity of renorts neither did

| artlcle l'( stipulate who vag to detemino vhet wiie necaa.,ar,, for the prutection :
of nation:al security, public order, etc. Obvicualy the sar:e ﬂrite\rion would
apply. It had not bean detarmined inasmuch as the Comisuicn hed not yet
discussed hcw govemmen‘c.s ware to uiacm rge all their obligetions under the
covenant. Yet 1‘0 seemed clear thot 1t would be no more di fficuls to detect
violations of the ‘fresdom stated in article 17 under the various limttbtions
listed in paragraph 3 than under the limitation mentioned in the Indlan amendment.
The quaation of cenaorship was therefore 1rx~elevant. It ¥ag en undisputed i’act
and _many e:camplea could be offersd to co*roborete it, thot fa g0 reports bad’
frequently been daliberataly epread to undermine friendly mlﬁticma betweon
,_States‘,. Smaller Stat.es 1n particular, h.ad bean sub,}ected to quch abuaa. -

it’ﬁ. Mr CASSIN (France) empb.asized that the problem wus Mrgel,{ one of
method rathar t.han of aubstance. ' The Generul hesembly hed esked the Cc:mnission
to include in the coverant a general stetement of besic principlaa governin&’ .
freedom of informetion; it hmd not called for & complete convention on the |
Question. - The Commiasion could not attempt to work out detailed provisions and
means of applying them wi'bhout axceading ite verms of raferanca. ' Presumﬂbly,
. ¥hat vas why the Commission had quite properly re.jacted the French .anmandmﬁlflt to
article l7 conceming the remo‘val of eoonomic obstaclea to freedom of’ Jnfonnation
and Egypt had vi'hhdrawn ite amendmsnt (E/(,N.h/hsh) When the Generel Asaemoly
resumed, discuaeion of a deta iled convention, France reﬂerved the right not onl)’
o include further limitations of the freedom of 1nf0mation, bu'o also a Prﬁciﬁ"
statemen‘b of the responeihilities or:' the press aﬁd ofher media .

/L6 o Mr. Cassin
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W6 M. Casein regretted that he could not supbort the Indidd mmerdeht °
ot thet stage; however, France would support the substahich of tie proposa], ‘when:
the Assembly resumed consideration of & séperath cdiiVention.

E Mro. MEETA (Indin) said that those who exercised the important right ‘te
tigseminate informetlon must be reminded of their responsibilities. In view of
the fact that the mein objJective of the United Netions was to achieve peace by -+~
mintaining friendly relatione between States, there seemed to be no reason to
it that additional limitation on the freedom of information. It was not the '
intention of India to institute a form of censorship; +the truth could always be
reported. On the other hand, not only the press, but the radio, cinema and '
individuals should be prevented from spreading deliberately false and dietortediii--?"
imformation. They should be made to remlize their respomsibility for maintaining
pace in the world, For those reasons, the Indian emendment would not be - -

yithdrawn,

48 Mr. WHITIAM (Australia) thought that India had submitted a valid oase ™
and agresd in principle that it celled for some kind of action. The coveranty:
bowever, was to be an inetrument of intermationel law end should, so far as

poesidble, not bte open to various legal interpretations. It wes di:t‘i’i_cult ta -
see how false and distorted reports could be prevented without some form of
¢ensorship. It would be almost impossible to enforce such & provieion by law.:
The experience of Australisn tribupals had shown that the interpretation of wha'b
appeeted to be mimple, laymen’s langusge could beccme extremely controversial, -
Por those reascns, desplte its concein, Australia could not vote to include thei”

limitation expressed in the Indien amendment in the covenant.

L
a

b9 Mr. MENDEZ (Philippinea) also found it difficult to vete for the Indian
emendment. Recent history seemed to indicate that freedom of infomation wag -
nost effectively abused by the propagande machine of the State when the State
°v°rﬂ'°'3pped ite powers and encroeched on the freedom of individuals., For
e¥ample, the first measure taken bY the Japaneee occupiers in the Philippines wa s
to supprees all newspapers, the most important instrument of free expression.

The Indian amendment might glve governments & wedge by which to cont
thus interfering in 8 reslm reserved to the private cltizen. Unwittingly, Ind-iﬂ n

night be helping to justify the ultimete imposition of censorship.
‘ /50 ‘The soverant

L]

rol the preas, 4
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50 . . The coverant vas esaentieliy decigned to safeguard humen rights and

not to, cffer g code of ethics for the press. It must be confined to stitémente -

of generval prihciples; 1% Bhould not set cut in detail the reoponeidilities of |

individuels and egencles engaded in the disseminetion of news. When the

Convention on the Transmisaion of News and the Right of Correction caue into

foree,; .the. reputations bf St.atea as well s privete individucls should he

arlequetely safeguarded und.ez libel. lz:ws.

5L ; The c.HAnMN put the Indien emendment (E/CK .h/h"'h ) to the vote, ' uu
‘Zb.vas _rejected by 6 votes to 5, vith b abetentions. R R

52, .. Mu—:s BOWIE (United ﬁingdcan) poted that in the twec finsl partigraphs
of. documan‘o E/LN .b,/uuo end in E/CN A/, the nited Kingdenm ksd submitted Lour
edditlonal limltatlons. In the course of the discuscion of “"public oxder™ 7
various representatives kad stated that all of the United hingdow smendrents
were coversd by "public order”., If that interpretotion wou formally confirmed "
by the Cammission, the United Kingdom would no‘b agk for a mepsrate vote on ite
emendments ...

534 . ,_Mr NISOT (Belgium), supported by Me. RAVATAY (Egypt) and r. mnu
(Ehilippines), stated that all four of the United Kingdom asmendments were:
,jur;tdically covared by paragmph 2 of article 173 they wers thersfore auperfluc’uﬂn

5h, |  In: the abaanc;e of objection , the CEAIRM\N noted the geneml consenﬂuﬂ
thay. the United Kingdom amandmenta were covered by reregreph = end thata -
separate vote vas therefore unnecesaary. B
55 . He called for & vote on the text of article 17 &s amended,

i A-z"ﬁicla 17 as amended s gdoyted by 13 votes to nene, with 2 abstentions.
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56. Mr. MALIK (Lebanon) said that he had voted £érf “the text'sf article 17
put felt thet en favestigation should be made of the Fuglish term:'"Everyone v
shall have the right to freedom of opinion without governmental interference™

in coanexicn with the Frernch equiveleut "Nul ne peut &tre inguiets pour ses

opiutons”.  An impertant question of substance was invelved end the Drafting.’
fomaittee should study it carefully. While those expressions were used as
equivalents i{n the lext of the Universel Declaration of Human Rights, it was.. ‘-
one of saeveral instences of trarslaticns which were not quite preelse.

57, Mr. ORIBE (Uruguay) steted that he had voted in favour of article 17
subject to the reservation that the text be studied and its language made ’
jurtdicelly acceptable and on the clear understanding that the srticle did mot
suthorize censorship in peacetime, He stressed the danger to fresdon of
information when governmsuts controlled newsprint and other material.

58, Mr., JEVREMOVIC (Yugoslavia) explained that he hed ebstained from = .
voting on article 17 as a whole betause in his opinton it was impossible t¢-

safeguard the freedom of informetion of individuals without also protecting .
free informetion for entire peoples. The text of article 17 as edopted violated
basic provisions of the Charter, which called for peace and friendly relations ™
betwoen natioms. Geueral phrases such as "public order” and "national - security”
would cortinue to jeopardize freedom of information and leave the door open to: 3
ebuse of all kinds. He hod therelore been unable to suppor'b a bext which in-his

visw cast a deplorable shadow on the entire covenant.

59. Mr. SIMSARIAN (United States of America) stated that he had voted in
favour of article 17, but reserved the right to study the text further with
regard to the phrase "without governmental Interference.

¢

60. Mr. WEITLAM (Australia) indicated that he had voted in favour of
erticle 17 on first reading to show hi& support of freedom of information
Without any ghadow of censorship. ' ' ‘

1

/61, Referring
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61, - . -Referring to the United Kinpdom's fnur amsndments, he steted that it
was his undarstanding that the points there raised wers implied in the tern

"public erdar”.

62.. . Miss BOWIE (United IKingdem) sald that she haed abstained from voting
ori article 17 bedause the Uhited Kingdom could not accept two besic points,
although it wes in agreement with much of the text. "Freedom of opinion
without interference” ; as proclaimed in the first clause, would be wvery -
difficult to achleve in practice. Moreover, the limitatlions set forth in
paragraph 2 - should have been stricter, Ths United Kingdom delegation reserved
its right to submit further amendments at a later stage.

63. . Mrs. MEHTA (India) stated that she had voted for the text of

article 17, although she still felt that the text was incomplete without the
provision for the prevention of the spresd of deliberatsly false or distorted
reports.. It was her hope that-that limitation might still be included in the
covenant. y

64,  Mr, CASSIN (France) sald that he had voted for article 17 as & whole
despite the omission of "in a democratic society"., He expressed the hope that -
that provision of article 29 of the Universal Declaration of Human Rights - '
might yet be placed in the covenant, '
65, - He agreed with the representative of the United Kingdom that
goverrmental interference was sometimes necessary and felt that time would
prove that the formula adopted by the Comnission was not the worst possible
choice,

66. Mr. RAMADAN (Egypt) noted that he had voted for article 17 subject .
to the reservation expressed earlier on behslf of his delegation.

é7. The CHAIRMAN recalled that the Commisaion had a[,_meed first to consider
the Uni'ted States text of a.rtiole 17 and the various amendments thereto ag its .
basic text and then to study the slternative texts submitted by the Philippines
(E/CN.%/365) end Yugoslavia (E/ON,4/415).

: /68, Mr. MENDEZ
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£8. Mr. MENDEZ (Philippines) stated that in view of the preponderance of
gupport for the basic text of article 17, which covered the essential points of
the Philippine proposal, he would not press for a vote on his text.

69, Mr, JUVREMOVIC (Yugoslavia) requested s vote on the Yugoslav proposa.l
for article 17.

0. In reply to a question from Mr. WHITLAM (Australia), Mr. JEVREMOVIC .
(Yugoslavia) explained that the expression "relations of inequality between the .
nations" was designed to prevent a State from using any means at its disposal ..
to bring enother State into a position of inequality, politically, economically
or in any other way. He noted the frequent tendency of great Powers to use

their overwhelming resources to limit the freedom of smaller States and meke.
them subservient. Yugoslavia, as well as many other smaller States, had been

the victim of repeated aggression by more powerful States and was forced to make .
strenuous and constant efforts to safeguard its national existence and preserve

its independence. , - e e

L. The CHAIRMAN put the Yugosla,v proposal for an alternative text of
article 17.to the vote.
The Yugoslav proposal (E/CN.4/415) was rejected by 5 votes to 1, with 8

abetentions N

T2. Mr. WHITLAM (Australia) sald that he had voted against the Yugeslav
proposal not because ha opposed its principles but becsuse the text was not, in
his opinien, suitable for inclusion in the covenant and did not provide an
effective substitute for the basic text Just adopted.

Article 13 (B/cN.b/hkg, E/CN.4/L.K) (continued)

3. The CHAIRMAN noted that the drafting group had submitted an egreed
text for paregraph 2 (e) of article 13 (& /o . b /Lk9) .

/T4 Mp. MENDEZ
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Mha ey oo M. MENDEZ (Philippines) suggested that the text of paragreph b might
moye appropristely appear as peragraph 2 (e}, the propssal of the drafting group
then becoming 2 (f). '

It was_so decided.

5. Mr. MALIK (Lebanon) expressed the view that the word "desirability"

| veakened the text submitted by the drafting group. It would be preferabls to

stress' the ‘negessity of promoting the rehabilitation of Juveniles. He therefore

;'s_;uggestead that _thg -text should read "necessity of promoting” or merely

"promoting”.

e

76, .. - Mr. ORIBE (Uruguey) statcd that it was difficult for him to support.

a text which had little jurldical significance, The Spanish term " Jjuveniles"
ve.s- legelly meaninglese. Mcreover, the French end Englieh versions hardly

- .seemed .equivelent on. that point or in comnexidn with "raéducay._g_g" and

“rehebilitation".

-t . e p—

' equivalent. to the English "juvenile” and that therefore a parepmrase had been

- A

TTe Miss BONIE (Thited Kinad.om) stated that the Engli&u term "Jjuveniles”
was quite elastic, 1t referrad to young people for whom the sndes of most
countriee made special provision, thoug;h the maximum age mizrht be different in

differept cquntries. While the Fremoh text employed a long paxaphraae for

het word, the sense was the same. va....m-w

7«5 . Bhe thought that the English term "pehabilitation” 1nvolved meral,

physicel and- educational rehabilivetion; the French delegation had stated

. bhat the French aquiva.lent wes not "rdhsbilitation" but "rééducation”.

T . .Referring to the suggastion of the representative of Lebancn tha.t .
"dasira.bility" should be deleted, Miss Bowie pointed out that rehebilitation
was not necessary in every case of Juvenile delinquency.

80. ' Mr. RAMADAN (Egypt) explained thet juvenile under the penal code would
mean anyone who had not achieved his majority under the legislation in effect B
in each country. '

81. Mr. CASSIN (France) noted that the French word "mineur" was not

/neceaéaﬂ'o
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necessarys Spanishsspesking rapz"eaen%aﬁi‘ifas were free to adopt any translation
vhich sccurately conveyed the idea of " juvenile".

82. Referring to the proposal to delets the word "desirability”, he

stated that it was advisable not to meke rehabilitation mandétory in 8ll cases
involving juveniles. Juvenlles were not always guilty as accused and even in
ceses where they were found puilty, rehabilitation was not alwvays essential.. .
Unlike the English, the French term "reéhsbilitation" implled prior condemnation.
The Freuch equivalent was therefore "rééducation”.

B34 Mr. KYROU (Greece) said that he was prepared to vote for the joint
draft text although he preferred his earlier suggestion "age and moral
interest"” which avoided the difficulty of "rehabilitation”,

8k, Mr. MALIK (Lebenon) siated that, in view of the discussion, he would
mt press for a vote on tho deletion of "desirability". :

8s. The CHAIRMAN put the text submitted by the drafting group

(n/cn.4/b49) to the vote.
The text submitted by the drafting group was unanimously accepted.

86. Mr. VALENZUELA (Chile) said that he had voted in favour of the text

of the drafting group without raising technical questions of language. In the
opening phrase, he sccepted the French text, while he preferred te follow the

English text regerding "rehebilitation",

87, The CHAIRMAN put article 13 &s amended to the vote.
Article 13 ag amended was unanimously adopted,

The meeting rose at 5.35 p.m.

‘ 27/“‘ P,





