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DRAFT n i T E E M T I O M L COVEWAKT 0И Ш Ш К RIGHTS ( M N E X B S I MD I I OF THE REPORT 
OF THE C0Î4MISSI0N ON HUMAN RIGHTS ON ITS FIFTH SESSION (E/I37I)(continuad) 

A r t i c l e 17 (Е/СНЛ/збЗ. E/CN^A33/Rev.2^E/CN.UA38/Rev.l. E/CN.UAl^O) 

1» Ths CHAIRMAN drew the Commission's attention to the t h i r d point of 
the French arai;.ndii©nt (Е/СЫЛ/1',яЗ/Ееу.1) to paragraph 1 of the new text proposed 
for a r t i c l e 17 hy the UrJvd ytates of America (Е/СНЛЛЗЗ/ИеУ .2), to the effect 
that the words "hy any means he chooeos" should he inserted a f t e r the word 
"expression", 
2. Speaking as the United States i-epresentatlve, she thought i t wotild he 
d i f f i c u l t to accept that i n s e r t i o n , 

3- Mr, OEDONЖAU (France) was surprised hy her statement. Since the 
United States amendment already contained the words "or through any other media", 
the Fronch amondment would do no more than lay stress on the r i g h t to choose 
the medium. 

^» The CHAIRMAN, speaking as the United States representative, agreed 
that the principle hehind the two amendments >m.s the same, hut would prefer the 
•words "he chooses" to come at the end of the sentence. 

5 . Mr, ORDONNEAU (France) did not object to that i n p r i n c i p l e , but pointed 
out that the r e s u l t i n g sentence would be poorly constructed. I t was purely 
a question of s t y l e . 

6, Misa BOWIE (United Kingdom) considered the words "by аду means he 
chooses" to be an unsatisfactory English t r a n s l a t i o n . Moreover, they served no 
purpose since freedom of expression obviously included the choice of means. 

7» Mr. ORDONNEAU (France) observed that the United Kingdom representative 
merely objected to the translation of the words which the French delegation 
proposed to add to paragraph 1 but would seem to accept the p r i n c i p l e of the 
amendment. I f that were the case, the drafting of a more satisfactory English 
text could be l e f t to the Drafting Committee. In any event, there was no d i f f e r ­
ence between "est l i b r e d'exprimer...ses idées" as proposed i n tho French text 

/(E/CN.4/365) 
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(E/CN ,4/365) arid "a d r o i t a l a liberté...d'expreaslon" as proposed i n the United 
States amendment. There vas disagreement as to s t y l e , not substance. I t should 
be specified that I f a person had the r i g h t to freedom of expression, that 
r i g h t could be exercised by whatever means he might choose. That was the object 
of the French amendment. 

9. í̂r..KYEOU (Greece) agreed with the French representative that, I f I t 
was merely a question of wording, the matter could be l e f t to the Draftirig 
Committee. 

9» The GHAIHl^IAN, speaking aa representative of the United States, did 
not f u l l y share that opinion. The question went beyond the competence of the 
Drafting Committee, The French amendment introduced a new idea, that of choice. 
She wot4d therefore prefor tliat a vote should be, taken on the text as submitted. 

104 Ух, OBDOroiEAU (France) would agree, as a compromise вюааиге, %o the 
Insertion of the words "he chooses" at the end of the sentence. 

The proposal was adopted. 

11» The СШ1ШШ Invited the Oommiasion to consider point 4 of the French 
amendment to the revised text of paragraph 1 n f a r t i c l e 17 proposed by the 
United States, namely the deletion of the words "without governmental i n t e r ­
ference". The United Kingdom had also drafted an amondjœnt (E/CH.U/HO) f o r 
those words, proposing to substitute f o r the words "without governmental i n t e r ­
ference" the words "without the imposition by the Government of any r e s t r i c t i o n s 
other than those which may be imposed i n pursuance of paragraph 2." Should 
the Commission adopt the b'rench proposal, the United Kingdom could introduce 
i t s amendment as a new text, 

12. Misa MíIE • (United Kingdom) said the Coitnnl'Gsion should decide whether 
tho r e s t r i c t i o n should bo general or confined to govermnental interference. 
I f the decision were i n favour of tho l a t t o r course, the United Kingdom would 
then move i t s amendment. 

13. Mr. OEDOWNEAU (France) stated that the problem of freedom of informa­
t i o n and of expression oould not be dealt with i n a general document without 

the, 9 ta te. 
coxxBldering both of i t s aspects,namely respect f o r those freedoms h y / I t s e l f 
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and the obligation inoxjnibent upon the átete to ensure i*ei3pe'ót iûr those freedoms. 
Should the Coîmlssion adopt either the tJniteà States or the United Kingdom text, 
art i c l e 17 wou3.d neglect the second aspact, of the problem. The Commission had 
already been faoed with the same d i f f i c u l t y when i t had considered a r t i c l e 11 , 

and i t had then rejected the very same formula which France now wished to delete 
in a r t i c l e 17 . A vote should f i r s t be taken on the question whether or not the 
CoranlBsion Intended to leave aside the second aspect of the problem, 

Ik. Mr. MALIK (Lebanon) agreed with the French representative that freedom 
of expression arid of information should be absolute. lío thougnt the United 
States text excellent provided i t did not give rise to any exoluàive inter­
prétation. Mr, Malik wondered, in that connexion, whether the United States 
representative would not agree to add the words "or any other form of inter­
ference" after the words "governmental interference". Any other form of inter­
vention would thus be prevented. Should the United States be unable to accept 
that suggestion, the Lebanese delegation would vote i n favour of the French 
amendment. It would take the same position with respect to the United Kingdom 
amendment i n which a similar change i n substance, i f not i n the wording, should 
be made, 

15 . The CHAIBMAH, speaking as representative of the United States, recalled 
that the purpose of the United States amendment was to prevent governmental 
interference i n the exercise of freedom of information and of expression. Other 
types of interference did, of coiirse, exist but i t would be d i f f i c u l t to expose 
or prevent them. The United States delegation therefore thought i t had gone far 
enough and was unable to accept the addition of the words suggested by the 
representative of Lebanon. 

16. Miss BOWIE (United Kingdom) shared the United States representative's 
view and could not agree with the French and Lebanese representatives. The 
Chilean and Chinese representatives were also opposed bo the use of the term 
"governmental interference". The United Kingdom delegation would therefore 
abide by the text of i t s amendment which was explicit and linked the intervention 
of governments with the limitations mentioned i n paragraph 2 , 

/ 1 7 . The CHAIEMAN 
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Í.7. ТЬ|э OHAIBMAN put to the 4óii^ pôiht k of the French amendment to delete 
from.the. new text of a r t i c l e 17 proposed Ъу the Uni ted.; S ta te s the wopds "wlthput 
goyemmental interference ", 

g]^t, amendment,was ̂ adoptfid: 6 У9^е9 ;.tp^^j.V.ith.l abstention. 

18. .The СЩ1.ВМАИ., submit ted point ^ of the French amendment ,tç> tĥ ..new .tçxt 
pf i a r t i c l e 17 propopedhy the ;United States, namely to insert i n the third line 
of paragraph.! between the words "information" and "and ideas" t^e words " of 
a l l kinds, including ;Çacts, c r i t i c a l comment". 

19. OEpQNUEAU (France), explained that .after, the deletion, of the yords 
"of informât!on,and", decided upon.at the previous meeting, i t was necessary to 
expialn-. the.,ipe,aning. of tbe word "information" i n the third line of .paragraph 1, 
as tiiere were .many different,kinds of informaiion. The French amendment had 
been,proposed for.reasons of c l a r i t y . Furthermore, the word "notamment" i n the 
French text had the. effect of limiting the l i s t . 

2 0 i . oMr.. CHAUG (China) said, that the United States, text should he more 
clearly defined. The text mentioned information and ideas, but those notions 
were not exclusive. He wished to know whether the French amendment, which ш а е 
the text more specific, implied that c r i t i c a l comment should be deprecated. 
He ..t^icught I t would be better to nfântipn only facts and ideas. 

; Sl> Mr,. OEDONKBAU (France).said that he considered the two terip. .ppmple-
mentory to each other. The former was positive in character, the latter, negative. 
If it.,,wag, ,a ̂ uejation of grading the terms, he.attached no importance to their 
order of jqfiority, 

2 2 . Mr. MEKDEZ (Philippines) thought that the term " c r i t i c a l comment" 
implied;,ftc,tion against someone or something. The word, "information" had a 
broader meaning and was self-sufficient, 

2 3 . Mr. ORDONKEAU (France) accepted the Philippine interpretatipn but 
. .neyertheless thpught i t necessary te mentipn the .types of information,. 

/ 2 k . Mr. МАЬЖ 
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2 k . Mr. MALIK (Lebanon) saw no reason why the various kinds of information 
should not oe specified, even certain terms might be duplications. Such duplica­
tion Vías already apparent i n the o r i g i n a l t e x t . 

25 . Mr. WÏÏITLAM (Australia) agreed that the types of information should be 
specified, but did not think i t necessary to l i m i t comment to " c r i t i c a l " comments 
alone; perhaps that adjective could be deleted. 

26. Mr. ÛEDOÏÏÏÏEAU (БГапсе) said that i t was merely a question of language. 
Doubtless the word "comment" sufficed In English, but the word "apprécla11ons" 
did not suf f i c e i n French, There was a considerable difference i n meaning 
between the words "appr eaiations" and "apprécia tiona c r i t i q u e s " . 

27. Mr. RAMEAN (Egypt) нцду^еа with the representative of France. I t was 
possible to comraent without c r i t i c i z i n g , and i f the adjective " c r i t i q u e s " was 
deleted from the French text, the sense of the text would be altered. 

28. Mr. VJnrriAM (Australia) f e l t that I f no French equivalent existed 
for the one word "comiient'' i n the English text, i t would bo preferable to make 
no changes, since the French and English texts would be voted on together. 

2 9 . The СНА1БМА.Н, speaking as the representative of the United States of 
America, observed that i n English the term " c r i t i c h l comment" implied an un-
favoiu'able comment. I t need not, however, have that implication. 

3 0 . Mr. ORDOUIüEAU (France) explained that i n French the word " c r i t i q u e " 
did not necessarily imply an unfavourable comment. A c r i t i c i s m could be 
favourable. 

3 1 . Mr. CHAîîG (China) remarked that i f the Commission embarked upon an 
etymological discussion, the debate might be px-olonged unduly. He proposed that 
separate votes should be taken upon the several parts of the French amendment; 
f i r s t , upon the inclusion of the words "of a l l kinds" ("de toute espèce"); 
then, i f the French representative i n s i s t e d , upon the words "including facts 
("notamment des f e l t s " ) ; and l a s t l y , upon the words " c r i t i c a l comment" ("des 

/а ppreclatlons 
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appréciations c r i t i q u e s " ) . Further, I f I t vas so desired, the Coamlsslon might 
vote upon the vords "and ideas", appearing-In the o r i g i n a l t e x t . 

32. Mr. ORIBE (Uruguay) shared the opinion of the Chinese representative. 
The vords "and ideas" i n the United States text seemed to him superfluous. The 
word "information" was s u f f i c i e n t . He f e l t , therefore, that the words "and 
ideas" should he deleted from the United States t e x t . Moreover, he thought 
that the expression "of a l l kinds", i n the French amendment sufficed without the 
addition of the words "Including f a c t s , c r i t i c a l comment...". 

33. The СНА.ШШ1 asked the representative of France whether he accepted 
the suggestions of the Chinese and Uruguayan representatives. 

34. Mr. RAMADAN (Egypt) f e l t that the three elements, f a c t s , ideas and 
c r i t i c a l comment, should a l l he mentioned, since they represented d i f f e r e n t 
concepts. 

35. Mr. ORDOraffilAU (France) thought the word "Information" had d i f f e r i n g 
precise 

connotations, and i f i t were taken Ъу i t s e l f , I t s meaning was not/enou#. Por 
that reason he had wished to designarte s p f c i f i e a i l y the sense i n which i t should 
Ъе Interpreted i n the present context. Otherwise, i t mlglit be contended, f o r 
example, that c r i t i c a l comment did not constitute Information. 

36. The CHAIRMAN put to the vote paragraph 1 of the o r i g i n a l text as 
modified, up to the word "information". 

The text was adopted imanimously. 

37. The CHAIRMAIi put to the vote the f i r s t part of point 5 of the French' 
amendment to the new text proposed by the United States of America, proposing 
the insertion of the words "of a l l kinds" after the word "Information". 

S s * . PQ̂ "t of the French amendment was adopted by 10 votes to 1 , with 
3 abstentions. 

/38 . The CHAIRMAN 
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38, The CHAIEMAN then put to the vote the second part of point 5 of the 
French amendment to the text proposed hy the luilted States, proposing the 
insertion of chs vords "Including facts" after the words "of a l l kinds". 

T t e t j x c ;Ó of the French amendment was rejected hy, б votes to 5̂  ''•?lth 
3 ahstentlons. 

39. The CE.-aiMAN then stated that she would put to the vote tho r e s t of 
point 5 of the French amendment, proposing the Insertion of the words " c r i t i c a l 
comment" he fore the words "and Ideas" In the t h i r d l i n e of paragraph 1, 

kOt Mr, ŒDONNEAU (France) said that since tho Commission had rejected the 
second part of the text ho had submitted, he preferred to withdraw the t h i r d 
ond l a s t pert c f point 5 of his amondment. 

hi. Mr, NISOT (Belgium) asked for the vote to be taken next on the words 
"and Ideas" i n the new text proposed for a r t i c l o 17 by the United States of 
America, 

h2. Mr. CHANG (China) wanted to know i n what part of the sentence those 
words would bo placed. 

43, Tho CHAIRMAN said that sine© tho Ccanmlsslon hâ d already adopted the 
words "informâticn of a l l kinds", the words "and Ideas" could only follow a f t e r 
them, 

hh. Miss BOWIE (United Kingdom) did not agree and thought that expression 
would be more f o r c e f u l I f tho words "and Ideas" wore placed between "Information" 
and "of a l l kinds". 

45. In the absence of any objection to that proposal, tho са\ЗЖ.ВД put to 
the vote the proposal to Insert tho words "and Ideas" between "inform^.tlon" and 
"of a l l kinds", so that the phrase wottld read "information and ideas of a l l 
kinds". 

Tho proposal was adopted by 10 votes to 1̂  with 4 abstentions. 

/46 . The CHAIEMAN 
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46, , The CHAIRMAN then, asked "bhe Cempiittee . tp„ examine point .6 .of tin French 
amendment to pa2:^graph 1 .of. the n?w. text .of a r t i c l e 17 proposed Ъу the 
Vnited States of America, namely the deletion of the words, ."regardless of 
f r o n t i e r s " frcm the t h i r d lin© of the paragraph. 

^7. Ш. ORDONNEAU (France) said that in view of the d i f f i c u l t i e s which his 
proposal might саг̂ ве, he wovild withdj-'aw i t . The words "regardless of f r o n t i e r s " 
were, in'sny c a s i , used i n the Universal Declaration of Hrmian Rights. 

48. Mr., NISOT .(Belgium) waa inc l i n e d t,o approve the French representative's 
decision hut wished to ask Mr. Malik, i n his capacity as Rapportuer, to explain 
whait. exactly was, meant Toy the exp,re33ion i n question. 

K s , Mr. MALIK (Lebanon) r e p l i e d that'the provision would enable anyone to 
seek information outside his own country. Govei-ntnents should erjforcé and 
gnaran.tee that r i g h t and should ready to exchange Information with other 
Governments. 

5 0 . The CHAIRMAN invited the Comnlsslon to consider the Tühited Kingdoin 
amendment. (E/ÇN,4Д4ü) to paragraph 1 of the revised text of the United States 
proposal f o r a r t i c l e 17. 

51. . Miss BOWIE (United Kingdom) gave an explanation of her amendment f o r 
the,replacement of the word.s "through any other media" at the end of paragraph 1 

by the words "by duly licensed v i s u a l or auditory devices." 

52. The CHAIRMAN stated that she would put the United Kingdom amendment to 
the vote; i f i t were rejected the .Commission, would have to vote on the French ' 
amendment proposing that the words "he chooses" should be added af t e r the words 
"through any other media". 

53. Mr. CHANG, (China) thought that the wprding of paragraph l a s proposed by 
the United States,.was satisfactory and that i t would be dangerous to, adopt the 
r e s t r i c t i v e formula suggested by the United Kingdom. 

54. Mr, ORDONNEAU (Prance) supported by Mr, NISOT (Belgium) agreed with the 
representative of China. The members of the Commissiez must take into account 
the f a c t that t h e i r work concerned the future and not the past; no one could 
foresee what information media would be employed in a himdred years' time. 

/55. A i B B BOWIE 



55V. Mies BOWIE (tJhlted' Kingdern)-asked whether the •.Commiesion would he ready 
to adopt a coupróiaíso solution'and add the words:* "provided that s h a l l not 
preclude t¡j- д1п'бтэУ18̂ ^ the State o f - v i s u a l or auditory devices" a f t e r the 
words "th"rObi.gh any other media", 

56. Mr. NIGOÏ (Belgium) pointed but that the pr i n c i p l e expressed i n the 
United Kihgdotn ameudkentwaë alr^^ a r t i c l e 17, paragraph 2. 

57. Miss BOWIE (United Kingdom) remarked that that would depend e n t i r e l y on 
the decision the Commission took with regard to paragraph 2; that p r i n c i p l e 
might he contained in the United States formula,. hut i t was not expressed in the 
United Kingdom text. 

58. The CHAIEMAN, speaking as the representative of the United States, 
thought there was no need to he as precise as was the United Kingdom amendment. 

59. • Mr. OEÍBE (Urugnay), yse ip complete agreement with the representative of 
the United States. In his opinion i t .would he contrary to the general pr i n e l pie 
of freedom of information, which the Commission was tr y i n g to estah i i s h , to adopt 
t h e ' r e s t r i c t i v e fofraula proposed hy the United Kingdom in parafcraph 1, 

60. Mr.- МАЬЖ (Lebanon) pointed out that the repreeentative of the " 
United Kingdom seemed to want to rudraft paragraph 1 of a r t i c l e ' I7 on the'assumptior. 
that the United Kingdom version of paragraph '2 would subsequently be ladopted, 
61. , . bi.hl.s opinion, the r e s t r i c t i v e formula proposed by the United Kingdom 
would be more i n place in paragraph 2 . He therefore suggested that .Miss Bowie 
should withdraw her amendment on the understanding that she would', re submit i t 
when.the Gcœmlssion ccnsiderod the text of paragraph 2 . 

62^ . Miss B O W I E (United KÍingdóm) preferred her amendment to be put to the 
vote immediately. Though her idea was i m p l i c i t l y expressó-d i n one of the texts 
suggested for paragraph 2 , i t was not covered i n the other, and no one could..-
t e l l which text would be adopted. 

/ 6 3 . . №•. MALIK 
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.Í3,. Mr. MALIK (Lebanon) pointed out that, i f tbe.lfolted Kingdom amendment 
vas put to the vote at once. It,vould in a l l probability be rejected altogether. 
It might therefore be preferable not to put It forward u n t i l the Commission was 
considering paragraph 2 or even u n t i l the second reading. 

6^. Miss BO'IE (United.Kingdom) agrepd that i t might be better to wait 
u n t i l a r t i c l e Д.7 had been considered, as a whole before putting the United Kingdom 
amendment to the vote and having to decide on the paragraph in which i t should be 
incorporated. 

6;̂ ). The CHAIEMAN put to the vote paragraph 1 of the United States text 
(E/CN.4/433/bev.2/Corr.l), together with the French amendment to add the words , 
"of his choice" after the woivis "or through any other media." 

That text waa e.dopted unanlmouely. 

66* The CHAIRMAN read the French amendment to insert between paragraphs 1 

and 2 a new paragraph worded as follows: "Steps s h a l l be taken to eliminate 
p o l i t i c a l ^ economic, technical and other obstacles l i k e l y to impair freedom 'of 
information". 
67. Speaking as representative of the United States, she said she would 
be unable to vote for the amendment, f i r s t l y , because ahe f e l t that the phrase 
" p o l i t i c a l , economic, technical and other obatacles" was obscure and -aecondly, • 
because the amendment was not couched in the legal form appropriate to a covenant, 

68. Mrs. MEHTA (India) said ahe would be unable to vote for the French 
amendment for eimllar reasons, 

69. Mr. ORDONNEAU (France) pointed out that the French amendment reproduced 
the terms of a paragraph in the draft convention on freedom of information. 
It was a matter of indifference to him whether the amendment was included in an 
ar t i c l e of the draft covenant or In the convention to be drawn up by the 
Commission at a later date, 

70. Mr, OEIBE (Uruguay) suggested that the Commission might take a vote on 
the appropriate place for the French amendment, 

/71. The CHAIEMAN 
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71. The СНАПШЖ was of the opinion that i t would hé d i f f i c u l t to do so 
i n viei-r of the fact that there vas no certainty that there would, i n fact^ be a 
convention. I t would therefore be preferable to put the Fi-ench amendment to the 
vote. 

The French amendment was rejected by 10 votes to 1, with 4 abstentions. 

72. IVir. OEIBE (Uruguay) explained that he had voted against the French 
amendment, not because he was opposed t o i t i n p r i n c i p l e , hut because he 
considered that it;? appropriate place was a convention on freedom of information 
and not a covenant. 

73. The CHAIRMAK read the French amendment t o paragraph 2 of the United 
States text to substitute the words "The freedoms referred to i n paragraph 1 of 
the present a r t i c l e " for the words "The rig h t t o seek, receive and impart 
information and ideas..." 

Jk. Mr. CBANG (China) considered that the United Otates text gave a narró̂ íor 
d e f i n i t i o n of the l i m i t a t i o n s provided by the law. The text •of the French 
amendment was more concise but extended 1áíO<e l i m i t a t i o n s to freedom of information, 
which did not appear to be desirable. 

75. Mr. OEDOKISEAU (France) was prepared to withdraw his amiendment i n favour 
of the more l i t e r a l wording proposed by the United States delegation. 

76. The СНАШ'Ш read out the United Kingdom amendment (Ё/СШ.4Д^0) 

a l t e r i n g paragraph 2 of the United States text by the i n s e r t i o n of the words 
"carries with i t duties and r e s p o n s i b i l i t i e s and may therefore be subject to 
certain penalties, l i a b i l i t i e s and r e s t r i c t i o n s provided by law, which are 
necessary". 

77. Miss ВШ1Е (United Kingdom) said due stress should be l a i d on the 
duties and r e s p o n s i b i l i t i e s i m p l i c i t i n seeking and imparting information and 
upon the fact that that entailed and j u s t i f i e d the imposition of penalties and 
r e s t r i c t i o n s . 

/f8. Mr, МАЫК 
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73, № . ЩИК (Lebanon) was i n favour of the pr i n c i p l e advanced Ъу the 
United Kingdom delegation; he f r e e l y acknowledged that the right to freedom of 
infonnation necessarily entailed serious r e s p o n s i b i l i t i e s . A comparison of the 
two texts proposed f o r paragraph 2, however, showed that the United States text 
stipulated that the r i ^ t to freedom of information could be subjected only to 
such li m i t a t i o n s as were provided by law and necessary i n the interest of national 
pecurity,.,, whereas the United Kingdom text merely stipulated that certain 
penalties should be attached to that right and therefore provided a less s o l i d 
bulwark against possible impairment of freedom of information, i n that i t gave 
States greater l a t i t u d e t o impose penalties than he deemed necessary. 
79. He doubted, therefore, whether the United Kingdom amendment was 
r e a l l y an improvement on the Uhited States text. 

80. The CHAIE11AÏÏ, speaking as the representative of the United States of 
America, s t i l l thought the United States text was the better one. Other pro-. .might Т101саш i n the draft covenant/entail duties and r e s p o n s i b i l i t i e s ; i t would, 
therefore,, be both .unnecessary and dangerous to r e f e r to those duties i n one 
a r t i c l e only, when they were i m p l i c i t i n other a r t i c l e s . 

81 . Mr. ОКООИКЕАи (France) thought that the aim of the United Kingdom 
amendment was praiseworthy; he would be prepared to accept i t i f the idea could 
be inserted that the r i g h t to freedom of information could be subjected only to 
such l i m i t a t i o n s as were provided by law. I f that were done, he would be glad 
to withdraw the French amendment proposing i n s e r t i o n of the words "penalties or 
l i a b i l i t i e s " i n paragraph 2. 

82. Miss БСЖ1Е (United Kingdom) said that her delegation's intention i n 
proposing i t s amendment had ce r t a i n l y not been to give the State broader powers 
to impose l i m i t a t i o n s on the r i g h t to seek, receive and impart informe,tion and 
ideas. I t might be possible to a l t e r the proposed text by s t i p u l a t i n g that the 
penalties, l i a b i l i t i e s and r e s t r i c t i o n s should be l i m i t e d both by law and the 
necessity f o r them 

8 3 . ¥ir. MEMDEZ (Philippines) observed that the use of the words "penalties 
and r e s t r i c t i o n s " was not, i n his opinion, very appropriate. 

/84. Mr. MAXIK 



E/CIÍ.4/SE.I65 
Page 15 

Qh. Mr. MALIK (Lebanon) said that the motives of the united Kingdcm 
delegation i n submitting i t s amendment had been most praiseworthy; i t had 
endeavoured to emphasize the importance of the r e s p o n s i b i l i t i e s entailed by the 
right to seek and transmit information and ideas. Tlxe members of the Commission 
themselves should feel a sense of r e s p o n s i b i l i t y and r e a l i z e that freedom of 
information aiid exi^ression should be guaranteed to everyone, 

85. Mr. ORIBE (Uruguay) agreed with the United States representative that 
a l l the rights set out i n the draft covenant entailed duties and r e s p o n s i b i l i t i e s . 
He would be prepared to support the United Kingdom amendment, but su'ix'îsted that 
the f i r s t part of that amendment, dw-na to the word " r e s p o n s i b i l i t i e s ' , should be 
voted on separately, after which the Commission should vote on the wording 
proposed by the United Gtetes delegation "and s h a l l be subject only t o such 
l i m i t a t i o n s . . . " 

86. Mr. WHITLAI4 (Australie) ¡nsked the Uiiited Kingdom representative whether 
she would be prepared to accept the insertion of the word "special" before the 
words "duties and r e s p o n s i b i l i t i e s " i n view of the importance and special nature 
of the r e s p o n s i b i l i t i e s entailed i n imparting information and ideas by t e l e v i s i o n , 
f o r example^ or broadcasting. 

87. The СЕ<\.1ЕМАГ1 reminded the Commission that i t had been unanimously 
agreed during the draft i n g of the Declaration of Human Rights that emphasis 
should be placed upon rights rather than upon duties and that i t had therefore 
been decided that the question of duties and r e s p o n s i b i l i t i e s should be dealt with 
i n a single a r t i c l e , which had been placed at the end of the Declaration. 

88. Mr.- lasOÏ (Belgium) wondered why the Un:ited Kingdom had thought f i t 
to mention at the beginning of paragraph 2 that "The exercise of th-ífe freedoms 
carries with i t duties and r e s p o n s i b i l i t i e s " . He did not thinv i t i:-?-c9ssary thus 
to explain i n a leg a l text what moral reasons lay behind the proviaion for 
certain penalties, l i a b i l i t i e s or r e s t r i c t i o n s . 

89. Miss BWIE (United Kingdom) did not share the viewpoint of the Belgian 
representative. She thought i t should be made clear that penalties or r e s t r i c t i o n s 
were provided for because the freedoms i n question, by vir t u e of t h e i r very 
nature,, carried with them special duties and r e s p o n s i b i l i t i e s . 

/ • 9 0 . Mr. RAIvIADAW 
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90. Mr. EAMADAH (Egypt) supported the opinion of the United Kingdom repre­
sentative. The idea of duty and r e s p o n s i h i l i t y should he expressed; that lias 
a l l the more obvious vYién the current state of- mind and tendencies of a c e r t a i n 
section of the press were considered. 
91. He wished to draw attention to the statement he had made during the 
l63id. meeting .Î)1 -̂ O point out that i n the case of the presa there did e x i s t hoth 
a penal' and à c i v i l r - i sponsihility: the f i r s t arose from l e g i s l a t i v e provisions; 
the second was the consequence of the ohligatiohs incurred hy the press i n carrying 
out I t s vrork. 
92. His delegation vrould support the United Kingdom amendment. 

93. Mr. №ЖЕШ;й (Philippines) feared that the i n s e r t i o n of phrases such as 
that which occurred at the beginning of the second paragraph proposed by the • 
United Kingdom might give the draft covenant the tone of a sermon. He d i d not 
thirds: such a reminder of the duties and r e s p o n s i b i l i t i e s of the press J u s t i f i e d , 
f o r there was no reason for supposing that JouiTialists did not have a sense of 
t h e i r r e s p o n s i b i l i t y ; on the contrary, i t would seem that complete confidence 
could be placed i n them. 
94. He thought i t would be preferable to r e t a i n i n the draft covenant the 
objective language proper to t r e a t i e s , 

95. Mr. MALIIC (Lebanon) remarked that many l e g a l texts Included provisions 
such as the one proposed by the United Kingdom; the United Nations Charter and 
the North A t l a n t i c Treaty contained many declarations of a purely moral nature. 
There was ho question of preaching a sermon or casting doubt on the i n t e g r i t y of 
the press, as the Philippine representative maintained; the only aim was to 
r e c a l l that speech, or any other form of expression, was precious but might be a 
very dangerous thing. 
96. Йе thought that the exercise of the profession v?hich consisted In 
seeking, receiving and Imparting information and ideas carried \rí.bb i t special 
duties and r e s p o n s i b i l i t i e s of such a nature that I t was advisable to r e c a l l them 
i n the draft covenant, 

97. Mrs, MEHTA (India) vjlshed to point out that the text proposed by the 
United Kingdom was taken almost l i t e r a l l y from a r t i c l e 2 of the draft convention 
on freedom of Information (E/CONF.6/79). I t could not be asserted that the 
Commission was "preaching" to the press, since i t confined i t s e l f to repeating 

/what bad 
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what had already been proclaimed hy experts on the subject 4 
98. She e n t i r e l y shared the vlevTPolnt of the Lebanese représentative : 
freedom of Information might give r i s e to abuse i f not properly exercised; the 
duties and r e s p o n s i b i l i t i e s Incurred by a l l who were called on to make use of 
that freedom should therefore be emphasized. 

99. Mlss.BOUIE (United Kingdom) was w i l l i n g to add the word "special" to 
qualify the duties and r e s p o n s i b i l i t i e s which accompanied the exercise of the 
freedoms i n question. 
100. She was opposed to the suggestion of the represertati-"-fi of Uruguay, 
who asked that the f i r s t phrase of the paragraph proposed by the United Kingdom 
should be voted on separately. There could be no reminder of duties and 
r e s p o n s i b i l i t i e s ixnlcœit vas followed by \rhat l o g i c a l l y should go with i t , namely 
the mention of certain penalties, l i a b i l i t i e s or r e s t r i c t i o n s . 
101. She thought that reminding those seeking, receiving and imparting ' 
information of t h e i r duties and r e s p o n s i b i l i t i e s indicated a r e a l i s t i c s p i r i t 
rather than a desire to preach. 
102. .. - ^ h e proposed the addition a f t e r the word " r e s t r i c t i o n s " of 
the words ".but those s h a l l be such only as are provided by law and 
necessary", etc. 

103. Mr. СНА.Ш (China) was g r e t i f l e d that the United Nations Conference on 
Freedom of information had thought i t wise to declare that the right i n question 
carried with i t duties and r e s p o n s i b i l i t i e s . On the other hand, he did not 
think i t necessary to remind the press of that fact once again i n the draft 
international covenant on human, ri g h t s . I t vrould be well to r e t a i n tho text^ of 
peragra-oh 2 submitted by the United States delegation. 
IOI+, • The mti-oduction .of the word "special" would make the United Kingdom's 
amendment even leas acceptable; i t might w e l l be wondered what vrere the 
special duties and r e s p o n s i b i l i t i e s to which a l l u s i o n was to be made. 

105. The CHAIRMAN put to the vote the United Klnga.óra amendment c a l l i n g f o r 
the s u b s t itu ti on of the words "carries with i t duties and responsibllitleé and 
may therefore be subject to certain penalties, l i a b i l i t i e s and r e s t r i c t i o n s 

/but those 
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but those sball be such only as are provided 1?y law, and necessary" for the 
words "shall be subject only to such limitations as are.provided by laW and 
necessary". 

The United Kingdom amendment was adopteá_b^ 8 votes, to with 2 abstentions, 

106, The CBAIEMAW pointed out that the adoption of thé amendment made the 
corresponding French amendment pointless. 
10?. She Invited the Commission to examine the French amendment calling for 
the substitution of the words "for the protection" for the words " i n the interest". 

108. Mr. MALIK (Lebanon) asked what was the aim of that substitution. I f 
the amendment were Intended to liberalize the provisions of paragraph 2 , he would 
naturally vote for i t . 

109. Mr. ОЕООШЕЛи (France) stated that that was indeed the intention. 
Measures might be talcen " i n the Interest" of national security or public ca-der 
which could not Justifiably Ъе taken for their'i)rotectlon" 

110. Mr. CHAIIG (China) did not think the English word "protection" su3,tahle. 
Abstractions such as national seciirlty, public order etc. could not be "protected". 

m . Mr. OHIHE (Uruguay) realized the Intention of the French amendment but 
could not vote for i t , Urugiiay as vrell as most of the Latin-American cotmtries 
did not recognize the idea of the protection of national security i n peace time. 

112,, Mr. ОВПОШБАи (France) stated that "protection" applied not only to 
national security but also to public order, public health and public morality. 
•The Uruguayan delegation could therefore reject the idea of the protection of 
national security, but might recognize the protection of public order, public 
health and public morality. 

113. Mr. MALIK (Lebanon) thought that a more exact English translation 
than the one proposed should be found. The French amendment ш в an Important 
one, and i t would be regrettable i f i t vrere not adopted merely on account of a 
d i f f i c u l t y In the English translation. 

/ i l k . Following 
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114. Follovrlng an exchange of vlewB, In the course of which the representa­
ti v e s of China, Belgium, A u s t r a l i a and the United Kingdom proposed t r a n s l a t i o n 
f o r the phrase "pour l a aauvegarde" other than "for the protection", the 
СВАХВЖН suggested that the French and United Kingdom representatives should 
agree on a vrordlng vrhich would he satisfactory hoth In French and i n EnijLlsh. 
The nevr amendment thus suhmltted could he examined during the Commission'Й next 
meeting. 

I t was so decided. 
The meeting rose at ^.39 p.m. 

a/5 p.m 




