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The meeting was, called to order at 3.2U p.m. 

QUESTION OF' THE VIOLATION OP HUI'îAN RIGHTS AI-ID PUITOM/ENTAL FREEDOMS IN МИ PART 
OF THE WORLD, \.1TH PARTICULAR RBPERENCl TO COLONIAL AND. 0'i;HER. DEPENDENT 
TSEKITORJES (agsnda luem (cor¿i¿aea) (E/CN .4/1295;n E/ÇN.4/143-7|.. E/CÎÎ.4/l43âi 
:E/CN.4/1439 and Add.l} Е./сн.4/1440,- ' E/CN.4/14415 E/CN.4/1451; E/CN.4/1452; 
E/CN, 4/1455; E/CN. 4/1454; E/CN. 4/1455? E/'CN. 4/1457; E/CN. 4/1460; E/CN.4/1461; 
E/CN.,4/1465; E/CN.4./1466; E/CN..4/1467; S/CN.4/1469; E/CN.4/I47O; E/CN.4/147I; 
E/GN,4/L.1554; E/CN,4/L.l574/Rev.l5 E/CN. 4/L,.1582; E/CN. 4/L.1584'; E/CN. 4 /L. 1585; 
E/CN.4/L.1588; E/CN.4/L.1589; E/CN.4/L.1592Г''Е/GN.4/L.1595; E/CN.4/L.1594; 
E/CN.4/L.1598: E/CN„4/L .16Û0? E/CN.4/L.1601; E/CN.4/L.I6O3; E/CN.4/L.I607; 
E / G N . 4 / L 0 I 6 O 8 ; E/CN . 4 /L . 1 6 C 9 ; E/CN.4/L.16105 E/CN . 4 /L , 1 6 1 1 ; E/CN .4/NG0/294 and 
/: d . l ; E/CN.4/NGO/299; E/CN ,4/NG0/3Û5; E/CN.4/NGO/306; E/CN.4/NGO/3I4; 
E/'CN.4/NG0/317; E/CN.4/NGÛ/319; E/CN.4/NGO/32O; E/eN.4/NGO/322; E/CN.4/NGO/323 ; 
A/34/491 ; A/C. 3/34/1 ; A/C.3/35./9) 

1. Mrs. SLAMOVA (Observer .for Czechoslovalcia), speaking i n exercise of her right 
of reply, said she vas surprised at the way i n which the representative of the 
United States had interpreted her country's history. Before the Second World War, 
her country had had the same rate of unemployment as was now found i n the 
i m p e r i a l i s t countries and i t had been able to judge for i t s e l f the attitude of 
those countries when they had sold out Czechoslovakia to H i t l e r at Munich. After 
being liberat6d:by, the USSR i n 1945, Czechoslovakia had made great s a c r i f i c e s to 
overcome the aftermath of- the war and tomove ahead on thé path to j u s t i c e , which 
now prevailed there. Reactionary forces had t r i e d to re-establish the.bourgeois 
régime; i n I968 and I969 they had again mounted a serious attempt to revert to 
the past, but .thanks to the support of the USSR and other s o c i a l i s t countries that 
.attempt had f a i l e d . Instead of posing as a' champion of human rig h t s , the 
representative of the United States should consider the flagrant violations iñ his 
own country; countless.instances were known and she would not repeat them,- but 
they had again been mentioned i n the course of the session and they raised the..... 
question of the c r e d i b i l i t y of the United States i n the matter of human rights. 

2* Mrs. McRORY (Observer for the Women's International League for Peace and 
Freedom) said.that, l i k e many I r i s h mothers, she had witnessed -acts by the forces 
of repression i n Northern Ireland, forces which raided homes, t e r r i f i e d children 
and used obscene language and physical violence. Many I r i s h mothers had had 
members of t h e i r family or r e l a t i v e s shot dead, and t h e i r near and dear ones were 
also among the prisoners who were serving long sente.nces i n distressing conditions. 
Her own son had been arrested at the age of I 6 , taken to the-Maze prison and',' .after 
three days of torture, forced to sign a confession. V/ithout the aid of a l e g a l 
adviser, s p i r i t u a l adviser or any member of his family, and with no evidence other 
than the confession extorted from him, he had been condemned to 10 years' 
.imprisonment i n conditions which violated a l l the conventions on human rig h t s . 
Detainees were cru e l l y treated i n the prisons of Northern Ireland г they.were. 
••fréq;üéntly be aten and tortured. At the Armagh prison, women were tortured by 
probing of t h e i r rectum and vagina; they were insulted and deprived of medical care. 
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3,, The situ a t i o n i n the prisons i n Northern Ireland should he the subject of a 
f u l l inquiry b j the Commission on Human Rights. Inquiries by non-governmental 
organizations in. the past"had been concerned solely with p r e - t r i a l detention, yet 
the conditions of p o s t - t r i a l detention were also a matter f o r urgent investigation, 
since they also involved many vi o l a t i o n s of human rig h t s . In a report published i n 
1978 a f t e r a v i s i t to prisons i n Northern Ireland, Amnesty International had 
concluded that suspects were mistreated and that 90 per cent of the prisoners were 
charged on the basis, of t h e i r ovm confessions, obtained through interrogations. In 
December I98O, a hunger s t r i k e had begun at the Armagh prison, had lasted f o r 
53 days and had ended through an agreement that had not been honoured afterwards. 
The prisoners' representatives d-eceived i n that.way had begun a nevi hunger s t r i k e 
on 1 March I 9 8 I and v/ould carry on u n t i l they died i f they did not receive 
s a t i s f a c t i o n . On behalf of the Women's International League for Peace and Freedom, 
she implored the Chairman of the Commission to take action so as to avoid a tragic 
Qiitcome. : 

4 . Mr. SLESZINSKI (Observer f o r the Christian Democratic World Union) said that 
his organization supported the proposals made the previous day by the French and 
the Canadian delegations on the basis of Commission resolution 23 (XXXVl), His 
organization had noted with concern an increase i n violations of h i m a n rights before, 
and even during, the Commission's current session» During the period i n question, 
i t had drawn the attention of the Director of the Division of Human Rights, the 
Acting Chairman of the Working Group on Enforced or Involuntary Disappearances and 
the Chairman of the .Commission to I4 cases of vio l a t i o n s i n Nicaragua, Uruguay, 
Guatemala, Ph i l i p p i n e s , Cuba, B o l i v i a , Chile and Argentina, The most recent cases 
were the imprisonment i n Nicaragua of Mr, Gonzales, a Christian s o c i a l leader, 
enforced residence i n the case of Senator Miguel, a candidate f o r the presidency 
iñ B o l i v i a , a ban on the return to Chile of Mr. ZaldiVar, President of the. 
Christian,Democrat Party, and the arrest i n Argentina of Mr. MacDonnell, a-. 
Christian Democrat, A l l were well-known as champions of human ri g h t s . A campaign 
against those m i l i t a n t s and democratic leaders was being waged i n Latin.America 
and i n Asia and seemed to be spreading to Eastern Europe, according to information: 
from Poland. The situ a t i o n should be more closely monitored, by the Commission and 
the other United Nations bodies concerned wiüh huiuan rights., 

5 . In connection with E l Salvador, he referred: to a statement by the Lat i n American 
Office of the Christian Democratic World Union, According to the Christian 
Democratic Organization of America, Latin America, was going through a period of 
tra n s i t i o n i n which the t r a d i t i o n a l reactionary forces were losin g t h e i r hold but 
were as aggressive as ever, v/hile democracy and t o t a l i t a r i a n Marxism-Leninism were 
competing to take t h e i r place. A victory f o r Marxism would- introduce a new form of 
police dictatorship and serve the hegemonist Interests of a world power. A better 
solution lay i n a process of democratization .promoting, l i b e r t y and s o c i a l j u s t i c e . • 
Mr.'Duarte, leader of the Christian-Democrat Par.by i n E l Salvador, was i n fact 
one of the Latin American leaders who were dedicating t h e i r l i v e s to democracy. A 
Christian Democrat .^ince his youth,_ he had been three times mayor of San Salvador, , 
winning'a greater number.of votes at every election. He had gone on.to triimph i n 
the elections f o r the Presidency of the Republic i n 1972 but had been a r b i t r a r i l y 
deprived of his victory with the onset of a period of persecution, torture, 
assassination and e x i l e . He had gone i n t o . e x i l e , but following the collapse of the 
dictatorship i n E l Salvador had returned to serve his country. On becoming 
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President of the Revolutionary Junta, he had endeavoured to ensure a return to 
c i v i l authority and bring democracy to a hard-working people. The Christian 
Democratic Organization of America welcomed his appointment with s a t i s f a c t i o n and 
wished to express i t s f u l l confidence i n him, as i n Christian Democracy i n 
E l Salvador, which was moving ahead' i n i n s t i t u t i o n a l i z i n g freedom despite 
frightening obstacles. 

6. Mr. BEHAL (Observer f o r the International Peace Bureau) said that human rights 
were being systematically violated i n Ireland i n general, but he would confine his 
statement to the northern part of Ireland s t i l l tmder B r i t i s h j u r i s d i c t i o n . The 
I r i s h problem was a problem of self-determination? i t was comnon knowledge that the 
vast majority of the I r i s h people wished to be united i n one sovereign State 
independent of Great B r i t a i n , Northern Ireland had been governed since i t s 
establishment by resort to emergency laws; the Special Powers Act had been 
i n force from 1 9 2 2 , u n t i l i t had been replaced by the 1973 Emergency Provisions Act. 
A popular movement launched i n I 9 6 8 as a c i v i l rights movement had come under severe 
repression and had ultimately developed into an armed insurrection. The present 
c o n f l i c t could be rightly•classed as an armed c o n f l i c t of a non-international 
character,' within the meaning of the Geneva Conventions of 1949» I t was within 
that context that flagrant v i o l a t i o n s of human rights were occurring d a i l y i n 
Northern Ireland. 

7. Between 1971 and 1975» internees had been used as guinea pigs f o r '"in-depth 
interrogation". The European Court of Human Rights had found Great B r i t a i n g u i l t y 
of cr u e l , inhuman and degrading treatment, btit such treatment was s t i l l being 
practised despite the solemn assurance that i t would be brought to an end. Since 
1 9 7 6 , Great B r i t a i n had been applying a new formula, the "criminalization programme", 
under which individuals charged with offences of a p o l i t i c a l character defined as 
" t e r r o r i s t type offences" were treated as criminals. Much evidence of torture 
during interrogation and ill-treatment during imprisonment had been furnished by 
human rights workers, laviyers, doctors and police surgeons. Following a mission i n 
19785 Amnesty International had declared that s u f f i c i e n t evidence had been found to 
c a l l on the B r i t i s h Government for a f u l l and impartial public inquiry. I t had 
never been held and he appealed to the Commission to undertalce such an inquiry. A 
number of the aspects of the "criminalization programme" manifestly offended against 
the international human rights instruments, such as the special laws applied by the 
B r i t i s h Army and para-military p o l i c e , the special powers of mass arrest, special 
interrogation centres, special internment for up to two years, special non-jury 
courts and special prisons, including the notorious H-Blocks. Paradoxically, 
despite a l l those "special" measures, prisoners were informed that they must be 
treated as "ordinary" common criminals. There were currently 450 male prisoners 
i n the H-Blocks and, at the Armagh prison, 27 women were being held in. the worst 
conditions i n Europe. Altogether, there were 3 ,000 prisone.rs from Northern Ireland's 
n a t i o n a l i s t community, which numbered half a millions possibly the highest 
proportion i n the world. The protesting male prisoners were kept naked i n t h e i r 
c e l l s , with only a blanket for each one5 they had no exercise or recreation, 
received no newspapers and cou.ld not l i s t e n to the radios, i n addition, they were 
frequentlj?- subjected to b r u t a l i t y . 
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8. Great B r i t a i n ludicrously claimed that the prisoners i n f l i c t e d those conditions 
on themselves. I t i i a s in fact the B r i t i s h au-thorities which had subverted, the le g a l 
process and, a.holished the prisoners' proper status. Many reports of support for the 
detainees had been received recently by bodies concerned váth human rig h t s , churches, 
trade unions, le g a l and medical associations and p o l i t i c i a n s . On United Hâtions 
Human Rights Day, the Portuguese Pa.rliament had imiinimously condemned the 
B r i t i s h Government for the sub-hujnan treatment i n f l i c t e d on prisoners i n 
Horthem Ireland and demâ nd̂ ed. that the detainees should be recognized as p o l i t i c a l 
prisoners. A hunger stri k e had started, i n • the H-Blocks on 1 March 1981 and. vrouldi. be 
continued t i n t i l death carao, tmless justice and humane conditions W3re established. 
He called on the Chairman to save l i v e s by i n i t i a t i n g the necessary emergency.measures 
to investigate the miassive v i o l a t i o n of Ьгтаап rights in northern Ireland and to i n s i s t 
on f u l l implementation of the Universal Beclara.tion of Human Rights. 

9. Ĵ h-. IIOLTEÏÏI (Argentina), replying to the observer for the Christian Democratic 
World Union, said that lîr. MacDonell, vdio vras claimed to bo a, victim of p o l i t i c a l 
persecution, had. in fact been arrested along vrith other ind.ivid.uals under a a;ecÍGÍon 
by a fedejral judge and his delegation had reported on the matter at an e a r l i e r meeting. 
Mr. MacDonell and five othoi- individvials' had been set free on б March under a,n order 
by the same jud.ge. In the decision under vrhich í-ír. Ma^ciJonell had been arrested i t 
vras stated tha.t, v.dth other persons, he had been found, by the police to be i n 
possession of prohibited documents on a farm vrhich had. been converted, into a 
" j u r i d i c a l and s o c i a l studies centre". № . MacDonell had. been released vrhile the 
documents vrere being examined, i n order to tic termine ' v.h.e the r or not there had been 
any breach of a r t i c l e 22/- of the C i " ; i l Code. 

10. Replying next to a comment ma.de at the previous meeting by the observer for the 
International Confederation of Free Trade Unions, he pointed out that'his Government 
had. provided the Commission vrith inforraa^tion on the exercise of trade union rights 
in Argentina, and i t vras pursuing conta,cts with the international trade union 
organizations to study d.evelopments in trade union a c t i v i t i e s i n Argentina, • 

11. Viscount COLVILLG оГ GUIROSS (United Kingdom), said that tvro statements of an 
extreme na'cure had . been made on the situation i n Uorthern Ireland, more p a r t i c u l a r l y 
in connection vrith the prisons, and in reply he wished, to' point out that his 
Government had already set out a l l the fact: i n a d.ocument circulated a.t the previous 
session under the cjnnbol E/CN.-4/1406. \/ithout restating those fac t s , he reaffirmed 
that his Government vras committed to the principle of self-determination of peoples; 
yet. the general elections i n Northern Irela.nd. regularly shovred that union vrith 
the United Kingdom remained the choice of the vast majority of the electorate. 
The United Kingdom Government knevr more abou'b the situ3,tion "than did those, vrho had 
succeeded i n having a. motion of ceaourc passed by the Portuiguese Parliament. 

12. ' The Maze prison vras one of the most mod.orn i n the United Kingdom and the o'tatuc 
of p o l i t i c a l ' p r i s o n e r wa.s refused to prisoners vrho vrere convicted i n фоп court by 
d.ue process of la.vr for murder, armed robbery or the use of e^rplosives. No one vras 
imprisoned for his or her p o l i t i c a l b e l i e f s , either in Northern Ireland, or anyxrhere 
else i n the United Kingdom, but 'the United Kingdom Government vrould not recognize 
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murder and violence as less culpable because they vrere claimed to be committed for 
p o l i t i c a l motives. In e a r l i e r statements before the Commission, he had made i t 
clear that his Government considered t h a t the grov/ing problem of v/orld-vride 
terrorism called for the same attention as other violations of human rig h t s . 

15. The United Kingdom Government vras not afi-aid to have i t s himian i^ights record 
examined. I t had long since recognized the right 01 individual p e t i t i o n to the 
European Commission of Human Rights and the compulsorcy j-urisdiction of the 
European Court. In June 1980, i n a case brought by foui" protesting prisoners i n 
ITorthern Ireland, the Commission had. ruled, that the protest could, not derive any 
legitimacy or j u s t i f i c a t i o n from the European Convention on Human Rights and that the 
applicants vrere not e n t i t l e d to the status of p o l i t i c a l prisoner. His delegation 
V7as confid.ent that the Commission ^rould accept the concli.isions of the European 
Commission of Human Rights. 

14- I'h:. CAROLl (Observer for Ireland.) said tha/b i t vras Ms Government's policy to 
promote the development of i n s t i t u t i o n s víhich vj^uld ensure respect f o r c i v i l rights 
and proper administration of justice i n Northern Ireland. .A.s to the allegations 
of violations of human rights i n Horthem Ireland, his Government had agreed viith the 
United Kingdom Government that violence should, be dealt with under the i-ule ox lav/. 
I t v.ras to be hoped that any d i f f i c u l t i e s tha.t remained vrould be the subject of 
discussion betvreen the tvro sovereign Governments. The European Convention on 
Hvrnian Rights, to v/hich both Governments vrere parties, provided machinery for the 
investigation of violations of human rights and in both countries, procedures under 
the Convention could be i n i t i a t e d by private c i t i z e n s . His Government ha.d from time 
to time made knovm i t s concern about the humanitarian aspeet:^ of the situation i n the 
prisons i n Northern Irela,nd, a subject v/hich, among others, had. been discussed v/hen 
the I r i s h and United Kingâ.om Prime Ministers had met i n Dublin in December I98O. 

15. Mr. CASTILLO MdllOIifl (Observer for Guatemala), reply.ing to coimnents concerning 
his Government, re-affirmed the l a t t e r ' s v/ish to co-operate v/ith the Commission on 
Human Rights and have the benefit 01 i t s assistance in securing a return to the peace 
and calm that the country needed eo much. The people and Government of Guatemala 
v/ere determined, to keep v/ithin the lav/ a.nd put an end to a. c i v i l v/ar fomented from 
abroad for p o l i t i c a , l reasons. He would, r e f r a i n from mentioning matters concerning 
his country which had. been discussed i n clo:od meetings a.nd. he demanded, an end. to 
erroneous c r i t i c i s m s of his Government that v/ere based on stipposition, so that the 
Commission could properly perform i t s functions, v/hich his Go">.'ernment recognized. 

16. Mr. AIANIZ (Observer for Nicaragua) noted that the representative of the 
Christian Democratic World Union had spoken of Nicaragua. a.s a covintry in víhich 
instance.s of violations of human rights had. occurred. a.nd. i n v/hich a Christian 
soci a l leader, Иг. José SstGba.n González, ha.d been a r b i t r a r i l y imprisoned. He did 
not k n o w v/hat p a r t i c u l a r viola.tion of human rights the representative of the . 
Union v/as r e f e r r i n g to and he therefore merely v/ished to r e c a l l his statement early i n 
the session, i n v/hich he had pointed out that his Go-'ernment could not assime 
r e s p o n s i b i l i t y f o r disappearances and acts of violence i t had not been able to control 
in any v/ay during the f i r s t fev/ months follov/ing the victory of the Sandinistas, \7ith 
regard to Yïr. José Esteban González, v/ho had gone abroad a.nd had spoken i n public ox 
alleged disappea.rances i n Hicaragua, of secret prisons and of methods of torture and 
repression Gompa.ra.ble to those practised i n the past by the Somoza regime and 
reportedly used by the ipresent regime, he had been accused of an offence a.gainst 
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Decree Ho. 5, concerning the maintenance of public order and safety, in other words,of 
an offence under lTicaragua.n law. In accordance with i t s open-door policy, the 
Hicaraguan Government had i n v i t e d the Inter-American Commission on Human Rights, 
Amnesty International, the Division of Hui'nan Rights and the United Hâtions Secretariat 
to send observers to the t r i a l of Mr. José Esta-ban González. The t r i a l had not, 
however, taken place, since the accused had been discharged a f t e r stating publicly 
that he ЬэЛ never accused the Government of a,ijproving or tolerating the use of 
torture' and that any other suggestion was an incorrect interpretation of his 
statements by the press. 

17. The GILlIRIg-IT said, that the Commission had completed the discussion of 
agenda item 13 and irould vote on the texts before i t on the following day. 

QUESTION OP THE PdSALIZ'-TION IN ALL COUNTRIES OE THE ECONOMIC, SOCIAL Ш) 
CULTURAL RIGHTS CONTAIiED IN THE UNIVERSAL DECLARATION OP ШШ RIGHTS AND 
IN THE INTERNATIONAL СО'ШТАНТ ON ECONOI-ÎIC, SOCIAL AIPD CULTUR/.L RIGHTS, AJID 
STUDY OP SPECIAL PRODUÜMS ШПСН TIE DE^/ELOPING COUNEIIES mCE IN TI-EIIR 
EFFORTS TO ACHIE\/E THESE'ИтаШТ EICaiTD (agenda item 8) (continued) 
(E/CN.4/L.1536/Rev. l ) 

18. The CHlIRMi'iN noted that the Commission could not at the current meeting take 
a decísTon~oñ"'draft resolution S/GN.4/L.1586/Rev.l, since the secreta;riat ha;d " 
not yet been ahlc to determine the f i n a n c i a l implica.tions of the text, which he 
nevertheless invited ths Commission to consider. 

19. Mr. SALAH-BE'Y (Algeria) said that he had been designated by the sponsors of the 
draft resolution (E/CN.4/L.1586/Rev.l) to introduce the text concluding the 
discussions and the consultations on item 8. The d.ocu.ment folloxred oh from a draft 
that had been submitted by the seme sponsors and. had been recast a f t e r consultations 
botvreen t h e i r representatives and the representatives of the various regions. The 
s p i r i t of co-operation v.^hich had reigned during the f i n a l i z a t i o n of the text augxired 
well f o r what the sponsors hoped would be the follow-up to that f i r s t step towards 
implementation of the right to development. 

20. Ho drew the Commission's attention to s l i g h t changes of a foriBal nature to 
be made in the text. To bring the English text into line with the French, the 
word " f u - l l " shotild be Inserted before "p a r t i c i p a t i o n " in the fourth l i n e of the 
fourth preambular pa.ra,graph. In oi^der not to impose too s t r i c t a time-table on 
the Secretariat, changes should be made to operative paragraphs 8, 9 and 11. 
In paragraph 8, the phrase "as soon as possible before the thirty-eighth session of the 
Commission on Нгдте̂ п Rights" should replace "by the end of September 1931"; i n 
paragraph 9, "from 7 to 18 September I 9 8 I " should be replaced by " i n August 1931"; 
in paragraph 11, "from 5 to 10 July 1981" should be replaced by "by July I 9 8 I " . 
In paragraph 12, the vrords "including the views expressed during the discu.ssion 
of this item," should be inserted after "... this subject," i n the second l i n e . 

21. The most important paragraphs were paragraphs 10 and 12. I t was apparent 
from the consultations that the expression "equitable geographical d i s t r i b u t i o n " 
used i n paragraph 10 meant that each geographical group would be represented by 
three experts i n tho working group to be set up. The terms of reference of the 
group vjould be to consider the actual concept of the rig h t to development i n the 
l i g h t of other human rights. Ps-ragraph 12 set out the considera.tions that the 
group of experts might take into account in i t s work. 
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22. The sponsors of the draft resolution hoped that, with such an examination and 
with the adoption of concrete proposals b j the working group, i t would he possible 
to f i n a l i z e a d e f i n i t i o n of the right to development and to make p r a c t i c a l use of 
the concept. 

23• Mr. SOYER (France) savid that the draft resolution was a f i r s t step of major 
importance and afforded a splendid opportunity, i n that i t determined the basic 
action to be imdertalcen i n the f i e l d of human rights. Because of the draft 
resolution, the p o s s i b i l i t y existed of an a.greement that looked to the future. He 
a.sked delegations that might have misgivings ahout certain points of d e t a i l not to 
destroy the hopes raásed by the draft resolution. 

24. Effective promotion of economic, social and c u l t u r a l rights was an objective 
to be a/cta.ined not only because nations ЪеЛ promised to respect those rights on 
the day when they had decided to agree among themselves and to overcome adversity 
through s o l i d a r i t y but also because i t would maJce for greater vigilance so f a r as 
respect f o r c i v i l and i j o l i t i c a l rights was concerned. Yet i f those rights were-
not scruptilously observed, development would treat mankind with contempt, betray 
i t s o\m purpose and remain an i l l u s i o n . He trusted that there would be a consensus 
on the draft i-esolution and that, i f some delegations took the view that they could 
not endorse i t , the3'- would be wise enough not to a.sk f o r separate votes. 

25. Mr. MUBMTC-A-GHÊ OYA (Zamaia) and Mr. тОША BMgU (Zaire) asked f o r t h e i r 
delegations to be included among the sponsors of the draft resolution. 

STATUS OP THE milRlATIONAIi OOVMAmS ON ШШ RIGHTS (agenda item 22) (continued) 
(E/CN.4/L.1567) 

26. The . СЫАШШТ said that draft r e s o l i t i o n E/CN. 4/L. I567 had already been 
introduced. I f there wa.s no objection, he woiild tai-ce i t that the Commission 
wished to adopt i t by consensus. 

27. I t wa.s so decided. 

REPORT OP ТШ SUB-COIMISSION ON PREVENTION OP BISCRBîINATION АЬГО PROTECTION 
OP MEIORITIES ON ITS THIRTY-THIRD SESSION (agenda item 23) (continued) 
(E/CN.4/1413) [Chapter Ж11, section A. resolution б (XJiXIIlTand •J~{lJQiIIl)]-, 
E/CN. 4/L'. 1572, E/CN. 4/L. 1503) 

28. Mr. DAVIS (Australia) in.troduced draft resolution E/CN. 4/L. I 5 8 . 3 , pointing 
out a mistaie that had occurred i n the o r i g i n a l version. Tlie dratt resolution, 
which \ms the outcome of detailed discussion and incorporated the ideas and 
suggestions put forward by a large number of delegations, met i n a constructive 
fashion the concerns of the Commission a.s they had emerged during the debate on 
item 23. The sponsors therefore trusted that i t would be adopted by consensus. 

29. The draft resolution wa,,s sta^aightforward and ess e n t i a l l y procedural and did 
not c a l l f o r any explanation. The Commission expressed i t s satisfaction at the 
p r i o r i t y accorded to consideration of the Sub-Commission's report during the 
present session and decided to give a high degree of p r i o r i t y to the annual 
consideration of that report, Tlie draft resolution focused on certain aspects of 
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the Sub-Comission's work and on the ways i n which i t s working relationship vrith 
the Commission might be enhanced. To that end, i t recognized the valuable work 
perfonned by the Sub-Commission; invited the Sub-Commission to talce note of 
delegations' comments d.uring the discussion of item 23; requested the Sub-Commission 
to bear i n min^-, i n the performance of i t s duties, the tasks, s p e c i f i c a l l y assigned 
to i t ; and i t sought to lay the foundations f o r a more productive consideration 
of the Sub-Commission's report by the Commission. The draft resolution vmderlined 
that members of the Sub-Commission pos.sessed special expertise and v/ere elected i n 
t h e i r personal capacity; consequently, the designation of alternates could be an 
undesirable practice, even though i t was not precluded under rule 13 of the Rules, 
of Procedure of the Functional Commissions of the Economic and Social Covmcil. 
Adoption of the draft resolution, which his delegation trusted v^uld take place 
by consensus, vrould be a positive vray to b u i l d on the debate on item 25 and vrould 
also enable the Commission to give more substantive consid.eration to the Sub-
Commission's report i n the future, 

30. l l r . WALKATE (Netherlands), introducing h i s delegation's amendment 
(E/CN.4/L.1572) to the draft resolution recommended i n Sub-Commission 
resolution.7 (XXXIII) (see E/CN.4/1413 and E/CN .4/l414/Rev,l/Add.l), said that, 
at i t s latest session, the Sub-Commission had adopted tvro resolutions on the 
duties of the individ.ual to the community and the lim i t a t i o n s on human rights 
and freedoms under a r t i c l e 29 of the Universal Declaration of Human Rights, i n 
vrhich connection a study had been prepared by Mrs, Daes (E/CN,4/Sub.2/432/Rev. 1 and 
Add .1-7) . His delegation supported the Sub-Commission's recoimnendation that 
Mrs, Daes's study should be published and.given the vridest possible d i s t r i b u t i o n . 
I t lilcevrise supported the recommendation on teaching and. education on human rig h t s , 
vrhich appeared i n Part One of the study. However, Mrs. Daes's report vras a 
lengthy one and i t vías more than l i k e l y that fe\r representatives .had had the time 
to read.it, IJhat vras more,, i t dealt vrith a very delicate matter - namely, to-what 
extent and i n v-rhat cases national authorities were permitted to r e s t r i c t the 
exercise by individuals of rights and freedoms to vrhich they vrere e n t i t l e d under 
international instruments. Accordingly, i t vras not possible at the present 
stage to i n v i t e the Sub--Conmiission to draw up a draft declaration confirming 
common United Hâtions pri n c i p l e s and standards vrhich defined limitations and 
r e s t r i c t i o n s on the exercise of.certain human rights. Members of the Commission 
should have time to study the report during the coming year i n order to prepare 
f o r a debate at the Commission's next session, 

31. As his delegation had had occasion to state during the debate on item 23 , i t 
was better f o r the Gommission to have to restrain the Sub-Commission from time to 
time rather than to have to prod i t into action. In the present instance, the 
Comiaission should have time f o r r e f l e c t i o n and study, f o r otherwise-thé Sub-
.Commission would outstrip i t , 

32. Mr. CHERNIGHEIHÍQ (Union of Soviet S o c i a l i s t Republics) noted that, by 
paragraph 1 of the draft resolution recommended i n resolution б (XXXIIl) of the 
Sub-Commission, the Commission would recommend to the Economic and Social Council 
that i t authorize the Sub-Commis s ion to empovrer Mrs. Daes to undertaice a study on 
the status of the individual i n contemporary international lav-i. i n the case of 
that kind of decision, hovrever, i t v/ould be ad.visable to define exactly the study 
to be undertalcen. The paragraph as vrorded vras i n i t s present form unsatisfactory, 
on the one hand because i t vras too vague, and on the other, because i t referred 
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solely to contemporary international law and not to State practice and doctrine, . 
Also, h i s delegation was not 'certain that, the organs responsible .for considering 
hixman r i g h t s matters could ; examine , i n derail a subj ect that, was basicalíy legal . 
i n character, one which it'would be entirely appropriate to refer, to the, 
'International Law Commission.: The Coiimi;ssion on Human Eights and Sub-Comm.ission 
dealt m a i n l y with s o c i a l and humaiiitariatt^ mattersii i f they Were also to deal ' 
with légal matters, t h e i r studies would inevitably reveal certain deficiencies. 

33» Ь view of those comments, l i i s delegation proposed that .paragraph 1 should 
be-replaced by some more- general wording, v/hich v/ould reads" "Recommends to the 
Economic and Social Council that i t authorize the Sub-Commission.oh Prevention, 
of Discrimination and Protection of I-îinorities to appoint lírs. Erlca-Iféne A,; Dáes 
as Spécial Rapporteur to undertake research into a subject e n t i t l e d 'The Status 
of^ the Individual and Contemporary International Law', Tlie Special.Rapporteur 
s h a l l , v/hen cari y i n g out t h i s research, take account of ex i s t i n g doctrine and 
practice ^ i d e r the various legal systems throughout the world and of relévalít 
comments formulated by the members of the. Sub-Commission," 

34» Furthermore, paragraph 3 of the draft resolution recommended, in- Sub-Cbmmission 
resolution 7 (XXXIIl) gave r i s e to certain objections on his delegation's part and 
should be deleted, since i t seemed neither l o g i c a l nor desirable, to seek to confirm 
standards' and. p r i n c i p l e s that already had a certain force. For the same reasons, 
his delegation v/as unable, to accept the Hetherlands amendment, 

35« I'li*,PISSAS fCyprus), r e f e r r i n g to the draft resolution recommended i n 
Sub-Commie s ion resolution 7 (ХХХШ), said that pa.ragraph 3 was the l o g i c a l 
.fbll6v/-up to the' study prepared by Mrs. Daesi as f a r back, as 19^9, the 
United ITations Seminar on Special Problems'relating to Human Rights i n the 
Developing -Countries had recognized the need to dravf up standards defining the 
limitations-and r e s t r i c t i o n s on the exercise.of certain human rights. Although 
the Universal Declaration Of Human Rights, the International.Convention on the 
Elimin.ation of A l l Forms of Racial Discrimination and the International Covenants 
provided f o r certain r e s t r i c t i o n s and l i m i t a t i o n s on human rights, the Seminar 
had considered i t necessa^ry to improve the formulation, of that system, of 
re s t r i c t i o n s and to define the relevant legal terms and concepts. The Sub-. 
Commission'^ v/hich had taken account of the Seminar's recommendations, other 
recommendations set fo r t h in relevant United Hâtions documents and Mrs. Daes's 
study, had r i g h t l y come to the conclusion that i t v/as time 'to draw up a draft 
declaration confirming the standards and princ i p l e s defining the lim i t a t i o n s and . 
re s t r i c t i o n s on the'exercise- of certain human rights. His delegation shared that 
point of viev/, since i t considered that such an undertaJcing v/ould, to a large 
extent, help to protect.huían ri g h t s , f o r i t -v/ould prevent a r b i t r a i y and excessive 
l i m i t a t i o n s being imposed on human rights. It v/as therefore i n favour of 
retaining paragraph 3 of the draft recommended i n Sub-Commission resolution 7 (^^Q^IH) 
in i t s present form, more p a r t i c u l a r l y since i t did not specify any fina.l date f o r 
the preparation of the draft declaration. 

36. ' 'The СНАШ-ШТ sa.id that, i f there v/as no - obj ection, he would take i t that the 
Commission -v/ished- to adopt draft resolu-tion E/CH.4/L . I583 by. consensus. 

37. '-' It vras so decided. 
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58* Mr. van BQ̂ JEN (Director, D i v i s i o n of Human Rights) pointed out that, f o r 
1981, the f i n a n c i a l implications of Sub-Commission resolutions б and 7 (XXXIIl), 
•which were set f o r t h i n annex I I to the report (E/CN.4/1413), would amount to 
1,350 dollars and 123,950 dolla,rs respectively. However, the f i n a n c i a l 
implications, of resolution б would probably, be different f o r 1982 i f the 
proposed Soviet amendment Mas adopted, since the Special Rapporteur would,: i n 
that case, simply be required to carry out research and would no longer have 
to prepare' the report, o r i g i n a l l y provided f o r . 

39» The CHAIRMAN i n v i t e d the Commission to vote f i r s t on the amendment proposed 
by the Soviet delegation to the draft resolution recommended i n 
Sub-Gommission resolution .6 (XXXIIl). 

4 0 . The Soviet amendment to the draft resolution recommended i n 
Sub-Commission resolution 6 (XXXIIl) vras adopted by 19 votes to 11, with 
8 abstentions. 

41 . The CHÍiIRMAN i n v i t e d the Coinmission to vote on. the draft resolution recommended 
i n Sub-Commission resolution б (XXXIIl) as amended. . . . 

42. The draft resolution recommended i n Sub-Commission resolution 6 (XXXIII), 
as amended, was adopted by 26 votes to none, with .9 abstentions, 

43« The CHJIIRM/'LN i n v i t e d the Coiranission to vote on the amendment proposed by the 
Soviet Union to the draft resolution recommended in. Sub-Commission resolution 7 . . 
(XXXIIl). . 

44• -The Soviet amendment to the draft resolution recommended i n Sub-Commission 
resolution 7 (XXKIIl) was rejected by 11 votes to 8, with 17 abstentions. 

45» The CHAIRI'IAN i n v i t e d the Commission to vote on the amendment proposed by the 
Netherlands i n do'cument E/CN.4/L.1572. 

46. The.amendment proposed by the Netherlands i n document E/CN.4/L.1572 was 
adopted by I5 votes to 12_^ with 11 abstentions. 

47. The CHiilRlC'vN i n v i t e d the Commission to vote on the draft, resolution recomiaended 
i n Sub-Commission resolution 7 (XXXIIl), as amended. 

48. The draft resolution recommended i n Sub-Copmission resolution 7 (2^X111), 
as amended, was adopted by 28 votes to 4 , with 5 abstentions. 

49- Mr. JARDIM GAGLIARDI ( B r a z i l ) said that his delegation had joined i n the 
consensus on draft resolution E/CN.4/L,1567, since i t considered that a l l countries 
should promote respect f o r human rig h t s , even i f they had not acceded to the 
Covenants, .. • 

QUESTION OE A CONVENTION ON THE RIGHTS .OF ТШ. CHILD (agenda item I4) 
(E/CN.4/L.15731 E/CN.4/L.1575; E/CN.4/L.1580) 

50. Mr, LOPATKiV (Chairman-Ra.pporteur, V/orking Group on a Draft Convention on the 
Rights of the Child) said that the report of the Working Group (S/GN.4/L.1575) ' 
reflected the results of negotiations held i n the course of one week pr i o r to 
the thirty-seventh session of the Commission and at the Group's meetings on 
2 and 3 February 1981. The V/orking Group had reached agreement on a r t i c l e s 3, 4 , 
5, 7 and 8 and on paragraph 2 of a r t i c l e 2 of the draft comrention on the rights 
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of the c h i l d . Owing to lack of time, i t had not heen possible to examine the 
proposals and amendments submitted i n connection with the other a r t i c l e s . The 
provisions of the draft convention as agreed by the V/orking Group were set f o r t h 
i n the annex to the report. Lastly, he expressed appreciation f o r the atmosphere 
of compromise which had prevailed throughout the negotiations. 

51, Mr. KâLINOWSKI (Poland), introducing draft resolution B/CIT.4/1573, said that 
i n the course of the preparations f o r the International Year of the Child, h i s 
country had taken the i n i t i a t i v e of submitting a draft convention on the rights 
of the c h i l d . I t was essential to improve the l o t of children throughout the 
world, f o r 600 m i l l i o n l i v e d i n or on the verge of starvation and 50 m i l l i o n were 
subjected to slavery. Moreover, the rights of the c h i l d had not hitherto been 
adequately protected by the instruments of international law. 

52. The f i r s t draft convention proposed by Poland, which was based on the \ 
united Nations Declaration of the Eights of the Child, had been submitted to the 
Member States of the United Nations and,to international organizations f o r 
consideration. Twenty-six Member States, and the competent specialized agencies 
and non-governmental organizations, had'formulated observations and suggestions 
which had served as the basis f o r the amended version of the draft convention 
that was now before the Commission. The- preamble to draft resolution E/eNi4/l573 
r e c a l l e d those facts and -the resolutions adopted by the General Assembly in-that 
connection, i n p a r t i c u l a r resolution 3 5 Д 3 1 , which had been sponsored by 
52 Member States. The fourth preambular paragraph referred to the considerable 
progress achieved by the Working Group before the thirty-seventh session of the 
Commission, The progress made during the one week of negotiations and the views 
expressed i n the General Assembly, the Economic and Social Council, the Commission 
on Human Eights and other United Nations bodies showed that the idea of a-
convention on the rights of the c h i l d enjoyed universal support because of 
i t s humanitarian nature. The l a s t preambular paragraph noted that widespread 
i n t e r e s t . His delegation therefore proposed that the Commission should decide 
to continue i t s work on the draft convention at i t s thirty-eighth session, as a 
matter of p r i o r i t y , and should request the Economic and Social Council to authorize 
another open-ended working group to meet f o r one week p r i o r to the Commission's 
next session. He hoped that, given i t s htmianitarian character, the draft 
resolution would be adopted by consensus. 

53- Mr. SILVA у SILVA (Peru) said that his delegation had become a sponsor of 
draft" resolution E/CN .4/L . 1573, which i t hoped would be adopted by consensus. 

54. Mr. BEAULNE (Canada) said he considered i t a l i t t l e premature f o r the 
Commission to take a decision on paragraph 2 of draft resolution E/CN .4/L . 1573 
straightaway, since i t was f i r s t necessary to know how many working groups would 
meet before the Commission's thi r t y - e i g h t h session, how much time would be 
available to the Commission and what was the f a i r e s t way of dividing up that 
time. I t would therefore be preferable to xrait -until the next meeting or even 
the l a s t day of the session before taking a decision. 

55* The CHAIBM&N said that, i n the circumstances, i t would be preferable not to 
take an immediate decision on draft resolution E/CN.4/L.1573 a whole. There 
were i n fact several proposals before the Commission f o r working groups to meet 
p r i o r to the next session. 
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56. M r . van WYE'S (Director, Division of Human Rights) said that i t was not possible 
to service the meetings of more than four working groups at the same time.-- T"ne 
Commission had already decided that the Working Group on the Implementation of the 
International Convention on the Suppression and Punishnent of the Crime of Apartheid 
and the Working Group set up -under Economic and Social Council resolution I505 (XLTIIl) 
should meet p r i o r to i t s next session. The Commission also had before i t three 
other proposals-relating to 'the Working Group on a Draft Convention en the Rights , 
of the Child, the Iforking Group on a Draft Convention against Torture and the 
Working Group on the Right to Development. Tlie work of the sessional working groups 
also ha.d to be'borne i n mind. Por the present session, the Commission had been 
provided %-7Íth three'additional hours of conference services each da.y and i t was 
essentia.l to have the same ajnount i n 1982. 

57. Mr. MAKSniOV (Byelorussian Soviet S o c i a l i s t Republic) said- that his delegation 
attached a great deal of importance to the question of a convention on the rights 
of the c h i l d . I t considered that the open-ended Working Group appointed to 
consider the matter should ha-^e the opportunity to meet- again for one week p r i o r to 
the Commission's .thirty-eiglath session, since i t s work was a guarantee of success. • 
His country was therefore i n fa.vour of the proposal set forth i n draft 
resolution E/CN.4/L.1573. 

58. Mr. GUTSENICO (Union of Soviet S o c i a l i s t Republics) said that he \ras i n favour 
of the draft resolution submitted'b^r Poland, and i n pa r t i c u l a r operative paragraph 2. 
He haô- no doubts as to the importance of the topics studied by the other working 
groups but considered -ЬЪгЛ the draft convention on the rights of the c h i l d was a 
cr u c i a l matter. I t was three years since the o r i g i n a l version of the draft ha„d 
been presented, but the Working Group had only reached a r t i c l e 8, 3,nd 28 a r t i c l e s 
s t i l l ha.d to be dealt with. His delegation therefore trusted tha.t the Commission 
would authorize the Working Group to meet p r i o r to i t s next session and that i t 
vrould accept draft resolution E/CN.4/L.I573 as i t stood. 

59. Mr. LAt-g (Australia) said that the draft resolution submitted by Poland raised 
no substantive d i f f i c u l t i e s . I t vrould be regrettable, hov/ever, i f the Commission 
had to proceed immediately to a vote on -the 6.raft resolution, v/hich should be 
adopted by consensus. I t vrould therefore seen better to v/ait u n t i l the next meeting 
before taking a decision. 

60. Mr. Ii/iLINO\/Sia: (Poland) agreed that a decision on dra.ft resolution E/CN.4/L.1573 
could be ta.ken at -the next meeting. 

61. The СНАШ-ШТ said that, i f there vra.s no objection, he vrould take i t that the 
Commission v/ished to take a decision at i t s next meeting on draft 
resolution E/CN,4/L.1573. 

62. I t v/as so decided. 

DRAFT DECLARATION ON THE ELIMINATION OP ALL F O R M S OF IHTCLERMICE AlTD OF 
DISCRIMINATION BASED ON P i E L I G I O N OR BELIEF (agenda item I9) (E/CN. 4/L. 1578 ; 
E/CN.4/L.1602) 

63. Mr. DIETE (Chairnani-Rapportour, Working Group on -the Ela>,bora.tion of a Dra.ft 
Declaration on the Elimination of A l l Poms of Intolerance and of Discrimination 
based on Religion or B e l i e f ) , introducing the report of the \/orking Group 
(E/CN.4/L. 1578), said that the Working Group had held 15 meetings before concluding 
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i t s work. The proposals i t had considered had met with a consensus, except i n 
tvro cases referred to i n the report. P r i o r to the t h i r t y - s i x t h session of the 
Commission, the Working Group had adopted a,rticle IV and paragraph 1 of a r t i c l e V 
of the ,drs.ft declaration; at the present session, i t ha,d reached agreement on 
a r t i c l e V as а 'Шо1е and on a r t i c l e s VI and VII. 

64. Mr.- WALKA.TB (Netherlands), introducing draft resolution E/CN.4/L. 1602, said 
that the Commission v̂ as on the point of reaching a f i n a l decision on the matter. 
For over 20 years, the Commission had heen labouring over the drafting of a 
declaration v/hich vrould elaborate on such an important international provision as 
a r t i c l e 18 of the International Covenant on C i v i l and P o l i t i c e . l Rights. I t vras 
undoubtedly due to the efforts of the Working Group set up i n 1974 and to the 
s p i r i t of compromise displayed by delegations that the Conmiission was nov/ i n a 
position to take & decision. I t v/as clea,r from the report of the Working Group 
(E/CN.4/L.1573) that the over\";helming majority of the members of the Commission vrere 
v i i l l i n g to adopt a declaration l i k e the one annexed to draft resolution E/CN . 4 /L . 1 6 0 2 , 
even though a very small minority of delegations had been unable to accept some of 
i t s provisions. I t should be emphasized that I 4 delegations were ready to adopt 
the draft resolution and to transmit i t to the Economic and Social Council. 

Ttie meeting rose at б p.m. 




