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VISIT BY MPS. GONZALEZ VIDELA, WIFE OF THE PRESIDENT QE CHILE 

1. The CHAIRMAN welcomed Mrs. Gonzalez Videla, wife of the President of 
Chile, on behalf of the Commission on Human Rights and expressed g r a t i f i c a t i o n 
at her v i s i t and her interest i n the work of the Commission. 

2. Mrs. FIGUEROA (Chile) expressed appreciation of the welcome extended to 
Mrs. Gonzalez Videla who shared i n the concern of the Prenident of Chile f o r the 
promotion of human r i g l i t s . The v i s i t of the wife of the President of Chile to the 
Commission constituted a t r i b u t e to the noble work of i t s Chairman, Mrs. Roosevelt, 
and a reverent tribute to the memory of Franklin Delano Roosevelt. 
3. As a c i t i z e n of a country v;-hlch not only respected but defended himian 
rights against t o t a l i t a r i a n forces which threatened the very existence of democracy, 
Mrs. Gonzalez Videla symbolized Chile's f a i t h i n the value of the work of the 
Commission on Human Rights and the Chilean nation's firm b e l i e f that r e a l peace 
was dependent upon respect for the rights of the i n d i v i d u a l and that the i n t e r ­
national Covenant on human rights vrould represent a substantial advance i n the 
achievement of a democratic world which was safe from the enemies of l i b e r t y . 

DRAFT INTERNATIi^KAL COVENANT ON HUMAN RIftHTS (E/1371, Е/СНЛ/З65, E / C N , V353/AddJÛ, 
E / C N . Í + A I 5 , E/CN.i^Al^/Corr.l, E/CN.V^21|, E / C N . U A 3 2 , E / C N . V ^ 3 3 , E /CW.V^3^) 

(continued) 
A r t i c l e 17 (cent1nued) 

k . The CHAIRMAN, speaking as the representative of the United States of 
America, recalled previous comments regarding the essential s i m i l a r i t y among the 
French, united Kingdom and United States proposals f o r A r t i c l e 17. In deference 
to requests that non-essential differences should be reconciled, the 
United States delegation had prepared a revised text of i t s proposal Incorporating 
as much as i t could possible support of the forumlations proposed by the 
United Kingdom and France Ê/CN.̂ 4-/Ц З̂З) and taking into account most of the points 
raised by the representatives of A u s t r a l i a , Denmark, India and Lebanon. 
5. The f i r s t paragraph.of the revised proposal accepted most of the language 
of the corresponding paragraph of the United Kingdom text, the only major differenr;'. 
being the omission of the phrase "or by duly licensed v i s u a l or auditory devices". 
That phrase vras susceptible of completely a r b i t r a r y interpretation because i t would 
appear that with such language a government might deny licenses f o r any reason and 
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without regard to the l i m i t a t i o n s set for t h i n the second paragraph. No standard 
or teat was provided and, i n the view of the United States delegation, such a 
clause had no place i n an ai' t i c l e on freedom.of information. Moreover, as the 
representative of A u s t r a l i a had indicated, the inclusion of such language was 
completely UDneceseary to J u s t i f y the normal practice of c o n t r o l l i n g radió 
frequencies thî'ough a l i c e n s i n g system. No reasonable Interpretation of the 
general limite.t.ions contained i n a r t i c l e 17 could exclude the lic e n c i n g of 
broadcasting f a c i l i t i e s . 
6. - The only other changes, which the United States suggested i n the f i r s t 
paragraph of, the Uni bed Kingdom proposal were almost e n t i r e l y questions of s t y l e , 
"Everyone'.had, been substituted f o r "every person" t o follow terminology employed 
i n other a r t i c l e s . "Fr-^edom of thought" had been omitted because i t was covered 
by a r t i c l e 16 and re p e t i t i o n seemed unnecessary. The word "seek" had been added 
because the important, right to seek information, as distinguished from the passive 
right to receive infonnation,- seemed to have been omitted inadvertently from the 
United Kingdom draft. F i n a l l y , the revised United States.proposal suggested the 
phrase "througli epsoch, the press, art or any other media" to replace the 
United Kingdom worliag "either o r a l l y , i n w r i t i n g , or i n p r i n t , i n the form of 
art". The more compact and expressive language of the United States proposal 
seemed more appropriate for an a r t i c l e on freedom of expression and had the 
advantage of including s p e c i f i c mention of the c l a s s i c a l components.of freedom 
of expression. 
7. I t was to be hoped that the representative of the United'Kingdom would 
not f i n d i t d i f f i c u l t to accept the f i r s t paragraph of the revised United States 
text and that the representatives of India, Lebanon and Au s t r a l i a would be i n a 
pos i t i o n to pupport it , . . • ; 
8. In paragraph 2 of i t s revised,proposal, the United States had substituted 
the phrase "the reputations or rights, of o-ther persons" for i t s previous wording 
"rig h t s and freedoms of others". That addition, taken from both the French and 
United Kingdom texts, seemed useful and appropriate i n order to take care of 
questions.of l i b e l and slander. 
9. Paragraph 2 i n .its revised form was very s i m i l a r to paragraph 3 of the 
French proposal and included everything i n the French text except '"in a democratic 
society" and "respect for law". The French delegation was free to propose the 
inclusion of " i n a democratic'soci.ety" as an amendment i f i t f e l t strongly on the 
matter. The United States .Government could not, however,support that phrase 
because i t was subject to 'varying interpre-oatione and would introdu-^e ;e.p ambiguous 
and unnecessary concept into -xhe formula of general l i m i t a t i o n s previoualy employe-. 
i n other a r t i c l e s of the covenant. , 

/10. The basic 
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10. The haelc âlfference between the French and the United States proposals 
s t i l l remained. The French delegation f e l t that the a r t i c l e on freedom of 
information should not be limited to governmental interference alone while the 
United States believed that any attempt to broaden the scope of the a r t i c l e 
beyond governmental Interference would Involve serious complications and 
d i f f i c u l t i e s . 
11. Tho United States could not support the phrase "respect for law" 
which appeared i n the French text because i n i t s view that expression was 
equivalent to the United Kingdom wording "for the prevention of disorder or 
crime" which might serve as an a r b i t r a r y basis f o r l i m i t i n g freedom of informa­
t i o n . Governments would merely have to enact l e g i s l a t i o n designating any act 
as a crime i n order to be able to prohibit or punish any expression r e l a t i n g to 
that act. In'the absence of any possible test or standard to evaluate tho 
reasonableness of such a measure, the United States delegation deemed that 
provision an Improper and unreasonable l i m i t a t i o n f o r an a r t i c l e on freedom of 
information. 
12. The United States could not agree to the Inclusion of the l a s t two 
clauses of the second paragraph of tho United Kingdom text because I t considered 
that t h e i r content waa already provided for i n the general l i m i t a t i o n s which had 
been included and because the l a s t clause r e l a t i n g to the authority and impar­
t i a l i t y of the Judiciary waa an unnecessarily broad and r e s t r i c t i v e statement. 
In the opinion of the United States delegation, the only proper elements In that 
clause, the guarantee of a f a i r t r i a l and the maintenance of order i n the court­
room, were covered by the general l i m i t a t i o n s on public order and the rights of 
other persons. 
13. Recalling the United States arguments against s p e c i f i c l i m i t a t i o n s , she 
reaffirmed the conviction that a general l i m i t a t i o n paragraph In a r t i c l e 1? should 
follow the same approach used i n a r t i c l e I6 and under consideration for a r t i c l e s 
18 and 19. The United States was more certain than ever that i t was neither 
feasible nor desirable to attempt to enumerate s p e c i f i c l i m i t a t i o n s . Action 
by the Commission to l i s t s p e c i f i c l i m i t a t i o n s would almost c e r t a i n l y lead the 
General Assembly to add further l i m i t a t i o n s . I f , however, the Commission 
presented a general l i m i t a t i o n form.ula, the General Assembly was f a r less 
l i k e l y to suggest additional exceptions. 

/1^. The revised 



Е/СИЛ/ЗЕ.1б2 
Page 6 

Ik, The revised United States proposal represented a sincere attempt 
to meet the views of the majority i n the d i f f i c u l t and controversial question 
of formulating.an a r t i c l e on freedom of Information. Agreement i n a s p i r i t 
of reasonuole compromlae was of the greatest Importance i n the Interest of a l l . 

15. № s . MEKTA (India) requested c l a r i f i c a t i o n of the decision of the 
General Assemhly in.connexion with the work of the Conference on îVeedom of 
Information.- Was i t the Intention of the Gteneral Assembly to consider the 
convention on freedom of information or would i t replace the convention by an 
a r t i c l e i n the covenant? The decision of tlae Connniesion would be determined 
by the.answer to that question since the simple United States proposal would 
be adequate i f a separate convention on freedom of Information were contemplated 
while the more detailed United Kingdom text would be advisable i f the con­
vention were to be dropped. 

16. The CHAXKMi'\N re p l i e d that the General Assembly had postponed Its 
decision on the entire question u n t i l i t s f i f t h regular session. At i t s 
previous session, the Assembly had found i t extremely d i f f i c u l t to draft a 
convention without having i t become increasingly r e s t r i c t i v e . I t had there­
fore referred the question to the Commission on Human Rights but had reserved 
i t s r i g h t to draw up a convention i f such action seemed indicated. Therefore 
further action, by the General Assembly had been deferred pending formulation 
of an a r t i c l e or a r t i c l e s on freedom of Information f o r Inclusion i n the 
covenant. 

17. Mr. HUMPHREY-(Secretariat) indicated that the convention on freedom 
of information t-ras among the items on the agenda of the f i f t h session of the 
General Assembly. 

18. , Mr. JEVREMOVIC (Yugoslavia) indicated -that he concui-red i n the genera 
consensus, that freedom of .expression through a l l media was desirable, but 
recognized that certain l i m i t a t i o n s "vTere e s s e n t i a l . He could not, however, 
agree with the way i n which I t was proposed to express those l i m i t a t i o n s . In 
most cases, formal d e f i n i t i o n s were proposed with such c r i t e r i a as public 

/order and 
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order and national security. Since"such general c r i t e r i a vere open to abuses 
by the State, the Yugoslav delegation had proposed s p e c i f i c limitations vhlch 
would provide f o r r e s t r i c t i o n s only " i n defence of democracy". The purpose was 
to l i m i t freedom of information only to prevent abuses such aa propaganda for 
aggression, warmongering, hatred or unfriendly relations between peoples. 
19. Recalling the sufferings of the Yugoslav people, which had been 
subjected to r e s t r i c t i o n of i t s freedom of information from various quarters i n 
modern times, Mr. Jevremovlc stressed the necessity f o r a clear-cut d e f i n i t i o n 
of the interests of democracy. Except for a passing reference to that term i n 
the French proposal, democracy was studiously avoided i n a l l the proposals before 
the Commission. The tendency to gloss over the Importance of freedom of the 
Press aa a f u l l y guaranteed democratic r i g h t was lamentable, Tho argument that 
the concept of democracy was ind e f i n i t e and subject to various interpretations 
was untenable, since "public security" was an equally vague concept. He urged 
the Commission to avoid indeterminate and vague formulae, and to pursue the 
objectives of the Cliarter by promoting democracy and the related fundamental 
r i g h t s . 

20. bw. AZKOUL (Lebanon) said the representative of India had c l e a r l y 
stated the r e a l problem confronting the Commission. I t should decide whether i t 
wished to draft a general provision for inclusion i n the Covenant, to be supple­
mented by a convention on freedom of expression or whether i t intended to cover 
the m t t e r thorouf^ly i n the covenant and thereby eliminate the necessity for 
a convention. Before considering any s p e c i f i c proposals on a r t i c l e 17, there­
fore, the Commission should f i r s t decide the question of p r i n c i p l e . Furthermore 
f a i l u r e to present a clear-cut decision on the matter would undoubtedly hamper 
the discusaion on that item at the forthcoming session of the General Assembly. 
21. The Lebanese delegation would prefer a general clause i f i t \газ under­
stood that the a r t i c l e would oe supplemented by a convention on the subject. I f 
however, the a r t i c l e was intended to take the place of a convention, i t would ask 
that a detailed text should be drafted i n order e f f e c t i v e l y to prevent States 
from i n f r i n g i n g the fundamental r l g l i t of Its c i t i z e n s to freedom of Information. 
I t was apparent therefore that the Commission had f i r s t to decide the question 
of pr i n c i p l e before i t pronounced itseli"' on the various texts before i t . 

/22. In contrast 
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22. In contrast to the other a r t i c l e s which had been discussed, the texts 
currently before the Coiiimlssion represented a compromise between a general draft 
without exceptions and a text including a detailed l i s t of l i m i t a t i o n s . 
Therefore, the question of whether the a r t i c l e should include a l i s t of 
li m i t a t i o n s and exceptions did not ar i s e . He pointed out, however, that In the 
United Kingdom and the United States drafts, the r i g h t to freedom of thought 
had been subjected to the same li m i t a t i o n s as the.right to freedom of expression, 
which he f e l t was unwise. Moreover, I t was xmnecessary to mention freedom of 
thought i n a r t i c l e 17 as i t had been Included In a r t i c l e l 6 . On the other hand, 
a r t i c l e 17 could be redrafted so that the li m i t a t i o n s would apply only to freedom 
of expression. 
23. Before those questions of d e t a i l were discussed, however, he stressed 
again that the Commission should take a decision on the fundamental question of 
p r i n c i p l e involved. 

2 k . The CHAIRI4\N pointed out that at i t s forthcoming session the General 
Assembly was to discuss the whole question of freedom of expression. Fxirthermore, 
i t was not the Coraiiission's task, i n her opinion, to draft a convention on freedom 
of Information. I t s only job was to prepare an a r t i c l e for the General Assembly's 
consideration which would f i t into the general framework of the covenant. 

25, Mr. lOEOU (Greece) thought that i n any case i t would be better to draft 
a b r i e f , general clause f o r the General Assembly to study. 

26. Mr. AZKOUL (Lebanon) agreed with the Chairmem that the Commission could 
not draft a convention on freedom of expression. He pointed out, however, that 
many delegations had feared, when work on the draft convention had been halted, 
that i f an a r t i c l e on freedom of information were included i n the covenant, that 
would be interpreted to mean that no convention on the subject was necessary. To 
a l l a y those fears, therefore, the Commission should c l e a r l y state that a r t i c l e 17 
of the covenant would not make such a convention iJTonecessary, The assirrance that 
a convention would be drawn up would permit the Lebanese Government to accept a 
general a r t i c l e i n the covenant. 

/27. The CHAIEMAN, 
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27. The CEAIEMAW-, although she understood the-Lebanese representative's 
concern, thought the Conmiission could not prejudge what steps the General Assembly 
might take i n the matter, but should merely attempt to draft the most suitable 
text on freedom of information for inclusion i n the covenant. I t would then be 
for the General Assembly to decide i f i t wished to take any further action. 

28. Miss BOWIE (United Kingdom) appreciated the United States attempts to 
achieve an acceptable text, and she agreed to substitute the word "everyone" 
for the words "every person" and the words "t h i s r i g h t " for the phrase "these 
r i g h t s " which appeared i n the United Kingdom draft. Nor did she object to the 
deletion of the words "the rig h t to freedom of thought and" as that concept had 
been covered i n a r t i c l e I 6 . She preferred the United Kingdom phrase " i n w r i t i n g 
or i n p r i n t " , however, to the phi'ase "the press" i n the United States text 
because she f e l t the l a t t e r could be interpreted to exclude books and publications 
and was therefore too narrow. She hoped, the United States representative could 
agree to re t a i n the o r i g i n a l United ICingdom wording. 
29. She thought paragraph 2 of the United States text could not be 
considered a compromise. The Thi:. d Committee had found the task of drafting a 
convention on freedom of information very d i f f i c u l t , and i t was for that reason 
that the Commission on Human Eights had been asked to draft an adequate a r t i c l e 
on the subject f o r inclusion i n the covenant. Bearing i n mind the views expressed 
i n the report of the Geneva Conference and the Third Committee's report, the 
United Kingdom had drafted a precise text and i t did not f e e l , th'ir-3;':'ore, that 
i t coizld accept the more general draft of the United States. She pointed out, 
moreover, that i f no adequate a r t i c l e on freedom of expression were included i n 
the covenant, and i f the General Assembly did not draw ixp a convention on the 
subject, the United Nations would have f a i l e d i n i t s duty adequately to protect 
the individual's ri g h t to freedom of information. 
30. As to the objection that the phrase "for prevention of disorder or 
crime" i n the United Kingdom draft would provide a loophole for a r b i t r a r y action 
by Governments, she said that i n her opinion, tlie words "public order" i n the 
United States text, were also very broad and might be used to cloak many abuses. 
For those reasons, she preferred the Unltea Kingdom draft of paragraph 2. The 
meaning of the words "for prevention of disorder or crime" should be p e r f e c t l y 
clear. Moreover, should any Government, av a i l i n g i t s e l f of that phrase, attempt 

/to enact 
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t o enact l e g i s l a t i o n making freedom of expression a crime) i t would be acting 
contrary to the provisions of paragraph 1 of the a r t i c l e . 
31. She was g r a t i f i e d that the IJhited States had incorporated the Important 
phrase "or the reputations or rights of other persons" i n i t s text, hut thought 
that draft was incomplete on another score. The phrase "the exercise of these 
freedoms carries with i t duties and r e s p o n s i h i l i t y and m y therefore he suhject 
to certain penalties, l i a h l l i t l e e and r e s t r i c t i o n s " was also of paramount 
importance and should he included i n the a r t i c l e . Furthermore some reference 
should be made to the necessity of preventing the disclosure of infonmtion 
received i n confidence i n the Interests of the proper conduct of public a f f a i r s . 
I t \iaB equally important to protect persons on t r i a l by preventing the press 
from commenting on jury cases while they were i n the process of t r i a l . For that 
reason the United Kingdom f e l t that the phrase "for maintaining the authority and 
i m p a r t i a l i t y of the j u d i c i a r y " should be included i n paragraph 2. 

32. She pointed out that the United Kingdom had adopted the practice of 
l i c e n s i n g v i s u a l and auditory devices, and therefore could not sign the covenant 
unless some such provision were included. While the phrase "public order" i n the 
United States text might be accepted as covering the licensing system, the 
United Kingdom da3.s{^tion f e l t the phrase was too vague and general to be 
satisfactory f o r other purposes and asked that the wording suggested by her 
delegation should be retained. 
33. The United Kingdom had also tabled an additional amendment to a r t i c l e I7 

{E/cN . k / k ^ 2 ) which would enable Governments to r e s t r i c t t h e i r purchases of certain 
types of publications, i n order to husband t h e i r foreign currency resources. 
3 4 . Turning to the Indian amendments to the United Kingdom proposal 
{E/m . k / k 2 k ) she observed that i f i t were included i n a r t i c l e I7, i t could be 
interpreted to prevent the free discussion of foreign relations end foreign 
p o l i c y , mattei-s which the United Kingdom f e l t should be open to debate by the 
general public. Although she appreciated the motives which had impelled the 
representative of India to offer the amendment, she could not vote f o r i t i n 
that context. She suggested, however, that i t might be incorporated i n a r t i c l e 21 

3 5 . Mr. ORIBE (Uruguay) thought the representative of India had raised a 
question of fundamental importance. He agreed with the Chairman that the 
Commission would have f u l f i l l e d i t s task i f i t drafted a concise a r t i c l e on 
freedom of expression which would provide a firm basis f o r the General Assembly's 
discussions of the whole problem of freedom of in f o n i a t l o n . 
3 6 . From that point of vievr, the draft texts of a r t i c l e I7 were incomplete. 
I f the Commission intended to o f f e r the General Assembly any guidance i n the 
matter, i t would be prudent to r e f e r b r i e f l y to the ch|,ef^jroblems r e l a t i n g to the 
question of freedom of information. The general concept^ofT^of i n f o r m t i o n and'th 

/proper 
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proper lim i t a t i o n s to that rig h t should he determined. That question was 
closely related to the problem of the international gathering and transmission 
of information. There was the further question, of the international r i g h t of 
correction and l a s t l y , there was the matter of how hroad the concept of freedom 
of Information In the covenant should be. Both the Geneva Conference and the 
General Assembly i n the draft convention on freedom of information had urged a 
broad interpretation of the concept. I t was the Commission's duty to consider 
those problems and include i n the covenant the necessary provisions to deal with 
them. 
37" He did not agree that the phrase "freedom of thought" should be 
deleted from a r t i c l e 17. Tlie idea referred to i n a r t i c l e l6 was not the same as 
the idea i n a r t i c l e 17. As the deletion of the phrase "freedom of thought" from 
a r t i c l e 17 might therefore result i n a coitfuslon of ideas, he thought i t should 
be retained. 

38. The CHAIi-MAM, speaking ai.- the representative of the United States of 
America, said that she had thought, i n company with the representative of 
Uruguay, that tbeie was a d i s t i n c t i o n between the freedom to hold opinions and 
the freedom of thought. I f , however, the representative of Lebanon f e l t strongly 
that freedom of expression implied freedom of opinisa, because a man must be free 
to hold an opinion before he could give expression to i t , she would be prepared 
to delete the phrase "to hold opinions" from the United States revised text 
(E/CN.ifA33). 
39. Although she s t i l l considered that the phrase "through speech, the 
press, art or any other media" could be construed to cover books and magazines, 
she would be prepared to accept the United Kingdom representative's view and to 
substitute the words "either o r a l l y , i n w r i t i n g or i n p r i n t " for the words 
"through speech, the press". 
^0. I t should be noted, however, that the United Kingdom representative was 
again urging that the exceptions should be enumerated; that raised the same 
problem as had arisen on many previous occasions. A l i s t of exceptions could 
never be exhaustive. 

1̂-1. She found the United i'lngdom representative's objection to the words 
"public order" somewhat strange, as that expression had been accepted by the 
Commission i n a r t i c l e 16 and would most probably be s i m i l a r l y accepted i n a r t i c l e s 
18 and 19. There was no apparent reason why i t should receive a broader interpre­
t a t i o n i n a r t i c l e 17 than i n those other a r t i c l e s . 

Д 2 . She could 
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h 2 . She could not accept the addit i o n a l paragraph proposed by the 
United Kingdom delegation ( Е / С К Л Д З 2 ) . I t ш е universally appreciated that the 
balance of i:!3yments currently affected every area of the l i v e s of nationals of 
countries i n which the balance of trade was unsatisfactory. The United States, 
as was wel l кпото, had done i t s utmost to a s s i s t countries i n such a p l i g h t . 
Her delegation could not, however, support the addition of a paragraph dealing 
with such a very s p e c i f i c condition, the more so as i t s interpretation might 
lend i t s e l f to abuses. As that paragraph stood. Governments themselves were 
empowered, without any l i m i t a t i o n , to decide whatever r e s t r i c t i o n s or prohibitions 
on the import of news material they deemed necessary. Nothing i n the a r t i c l e 
impaired the ri g h t of Governments to protect t h e i r v i t a l reserves of foreign 
exchange» The proposed additional paragraph was, therefore, unnecessary. 

h'^. Mr. 0KD0ITÍ3Eñ.U (îïanco) was glad tliat the Indian and Lebanese 
representatives had raised the queetion of the exact duties of the Commission on 
Human Rights i n cormaxion with a r t i c l e I 7 . The precise intention of the 
General Assembly i n r e f e r r i n g the question of freedom of infoncatlun back to the 
Commission was eomovhat uncertain, but i t had obviously regarded the 
Commission as the body best q u a l i f i e d to pass on the subject from a general 
point of view. Since the General Assembly had made the request that the 
Commission should include adequate provisions on freedom of information i n the 
dra f t international covenant on human r i g h t s , the Commission must draft that 
a r t i c l e as adequately as i t could; but i t шв free to inform tho General Assembly 
that i t f e l t that the provisions were necessarily inadequate and to request i t 
to draft the appropriate convention. I t was out of the question f o r the 
Commission i t s e l f to attempt, i n the b r i e f time at i t s disposal, to draft 
anything so complex as a convention on freedom of information. He therefore 
agreed with the Lebanese representative that the Commission should state that, 
i n i t s opinion, the provisions of a r t i c l e I7 could not be wholly adequate and 
leave i t to the General Assembly to solve the question which i t had i t s e l f raised. 
kk. As he had stated at a previous meeting, the French delegation was i n 
favour of a text which would state the ri g h t as f u l l y and generally as possible, 
without, however, r e s t r i c t i n g the right of the General Assembly to draft a 
convention on that subject. Such a text should be simple,, concise and devoid 
of lengthy l e g a l stipulations rather than the s p e c i f i c one suggested by the 

/United States 
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United States and United Kinsdora dr a f t s . I t would Ъе most unwise to reject 
a general text at a time when the Commission was aware that the General Assembly 
had the question of a sp e c i f i c convention on i t s a,genda. The decision between 
a general br an enumerativo text had already been taicen i n connexion vrith other 
a r t i c l e s ; and that docision for a general text i n i t s e l f appeared to dispose 
of the United Kingdom proposal. 

He regretted that the compromise text submitted by the United States 
delegation (E/CK .)4-Дзз) did not go far enough towards incorporating some of the 
f•:aidamental views of the French delegation. The problem i n a r t i c l e I'J was the 
same as that i n a r t i c l e l 6 . Ive3ry freedom had two aspects: tha-t of the 
protection of the i n d i v i d u a l against the State and that of the protection of the 
freedom I t s e l f by the enforcement of the Individual's respect for i t . He 
could, therefore, accept the United States text i n so f a r as I t stated the 
f i r s t of those aspects, but the expression "without govommental interference" 
was too great a r e s t r i c t i o n on the second. The views of the French delegation 
on that question ha-d always beon consistent; to adopt the United States text 
would be inconsistent not only with those views, but also with the Commission's 
attitude to a l l s i m i l a r a r t i c l e s . The same question had arisen i n connexion 
vrith a r t i c l e 11, i n connexion váth which the Commj.ssion had rejected the samo 
form of vrords proposed by the United States delegation. That r e j e c t i o n ha,d 
implied, that the Commission had decided at that stage that i t would i n subsequent 
a r t i c l e s recognize the two aspects of freedom, lío f i n a l decision had yet been 
taken on a r t i c l e 2 , but the Согш1гне1оп liad adopted tlio \югС.ь "to respect and 
ensure to a l l i n d i v i d u a l s . , .the rirjhts defined i n t h i s Cov=-riant", I f tho 
United States text f o r a r t i c l e 17 vare adopted, the general p r i n c i p l e stated 
i n the draft of a r t i c l e 2 vrould be n u l l i f i e d . 
h6. I t had beon objected that the Vrench text for paragraph 3 (Е/сК.'+/зб5, 

page 51) ШВ more r e - i t r i c t l v o than the United o-ùates text (Z/CK.'4-ДЗЗ). As 
the French de location had explaiDod i n corne,-;-:lon vrith previous a r t i c l e s , the 
r e s t r i c t i o n s provided by law had been sripuLi^.-^d becouso i t waa understood that 
such laws would песэзклгИу 'be i n confo...':.4ity víich tho Charter, the Universal 
Declaration and the covenant I t s e l f , Tho United States phjrase "pursuant to law" 
gave the individual much le.is protection then the French text did, ao l e g i s l a t o r s 
were not always the best .̂"udges of the extent to vrhich freedoms raight be safely 
l i m i t e d . Furthermore, the United States text novrhere stated vrhat authority 
would decide upon the limit a t i o n s contemplated. , 

A 7 . He did 
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kl. Не did not think that the d i f f i c u l t i e s of d e f i n i t i o n with regard 
to the phrrse " i n a democratic society" i n paragraph 3 were so great аз had 
Ъееп asserted. Tho interpretation of the word "democratic" was quit© clear 
from the context; the reference provided a form of touchstone f o r the 
démocratie character of governments and would prevent the imposition- of 
r e s t r i c t i o n s , penalties and l i a h i l i t i e s Ъу an anti-democratic law such as those 
enacted Ъу the f a s c i s t and nazi regimes. 
ll-8. The Chairman had suggested that the French delegation could, i f i t 
so wished, submit amendments to the revised United States text; he did not 
think that possible, because the French text had been submitted as a proposal 
for the text of the a r t i c l e , not as an amendment to the United States text. 
He must therefore request that tho vote should be taken on the French taxt 
i n i t s e x i s t i n g form (E/CN.V365, page 5 I ) . 

1+9. The CHAIRMAN, speaking as the representative of the United States of 
America, said that she was not objecting to the expression "the r e s t r i c t i o n s . . . 
provided by law" and would be w i l l i n g to substitute the words "provided by law" 
for "pursuant to law" i n paragraph 2 of the United States revised text. She 
could not, however, accept the words "respect f o r law" i n paragraph 3 of "the 
French text. 
50. Throughout the history of the convention on freedom of information at 
the Geneva Conference, i n the Drafting Committee on a r t i c l e I7 and i n the Third 
Committee of the General Assembly, i t had always been the intention to l i m i t 
the safeguards envisaged to protection against governmental interference. I t 
was essential, therefore, that that idea should be stated i n a r t i c l e I 7 . 

51. Mr. ORDONNEAU (France) observed that the confusion about paragraph 3 

of the text proposed by the French delegation (E/CN.J+/365, page 51) had arisen 
out of an obvious mistranslation: the phrase " l e respect des droits de l a 
reputation..." had been rendered "respect f o r law and the reputation..." 

52. Mr. KYROU (Greece), supported by Mr. ORDOMEAU (France) suggested that 
the point about the.Commission'в duty with regard to General Assembly resolution 
313 (IV) raised by the representatives of India, Lebanon and Uruguay might be 

/met 
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met Ъу the inclusion In the report of a statement that the Commission on 
Human Eights had concerned i t s e l f merely with drafting adequate provisions on 
freedom of information f o r inclusion i n a r t i c l e 17 of the draft covenant 
and had never had any intention of drafting a convention on freedom of 
information. 

53. Mr. AZKOUL (Lebanon) agreed with the Greek representative that tho 
Commission should state that a r t i c l e 17 was not intended to be a subatitute 
for a convention on freedom of Information. Since, however, the Commission 
on Human Eights was ess e n t i a l l y the body most concerned with the subject, 
such a li m i t e d statem-ont might be misunderstood, A statement that the 
Commission believed that the provisions of a r t i c l o 17 were adequate only f o r 
the purposes of the draft covenant, but inadequate, i n the sense that i t f e l t 
that a special convention would be required, might be construed as a b e l i e f 
that those provisions were inadequate i n the absolute and that the Commission 
had thus f a i l e d to carry out the recommendation i n resolution 313 (iV) of the 
General Assembly. The Commission should, therefore, go further and state i t s 
cont:'nuing concern with the subject. A resolution should be drafted or a 
statement inserted i n the Commission's report to the effect that the Commission 
regarded the provisions of airtlcle 17 as adequate f o r the draft covenant but 
npt- as a substitute f o r a convention, i n which i t s t i l l had a continuing 
interest, which extended beyond the scope of its,duties under resolution 313 (iV) 

54. The CHATRMP.N said that the discussion of such a statement was 
premature at that stage. The text of such a statement muet be c a r e f u l l y 
prepared and might be discussed l a t e r . 
55. For the vote on a r t i c l e 17 there was no basjc text before the 
Commission. The Secretariat had therefore suggested that, under rule 6 l of the 
rules of procedure, the proposed texts should be voted on i n the order i n which 
they had been submitted -- that i n which they were to be found i n document 
E/CN.Í4-/365 — with the relevant amendments. Rule 6 l , however, provided that the 
Commission could vote i n any other order, should i t so decide. Mombers of the 
Commission would be given the opportunity to express t h e i r views on the order 
of voting. 

The meeting rose at 1 p.m. 
2 8 A p.m. 




