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DRAFT mmmnomn COVENANT OF HUMAN RIGHTS -- ANNEXES I AND II OF THE REFORT OF
THE PIFTH SESSION OF THE COMMISSION ON HUMAN RIGHTS. (E/1371) (Continued)
Ar@;clg 16 (E/cw.%/365, Ef/cv.b/353/A44.10, E/CN.4/358, B/oN.b4/382, B /oN.b/L29)

ParqﬁJyl_]

1. - Mr. SORENSON (Denmark) recallsd thut the Committee set up to examine the
Report of the Sub-Comimigsion on Prevention of Discrimination and the Protection_of
Minoritles had examined that artiocle snd the other articles comnected with the
vights of minorities, and considered the text to be satisfactory. As Rapporteur
of the said Committee, however; he did not think that the opinion of the Committee
as e whole in any way impaired the right of its members to expregs their individual
opinions in the Commission.. - . . |

2. The CEATRMAN reminded the Commigsion that the Egyptian representative
had proposed'an addition to paragraph 1 and invited him to introduce his amcndment.

3. ' Mr. RAMADAN (Egypt) was afrald that the amendment he had proposed might
be_misinterpreted and he was anxious in comsequence to state formally that his-
delogation Ead always been in favour of the adoption of the paragraph ensuring
everyone tnn frecdom to manifest his religion. That principle was in conformity
with the provisions of the Egyptien Constitutton,article 12 of which stated that
fresdom of conscience was absolute and article 13 of which provided that the State
should protect the free exercise of all religions within the limitations of the law.
Since time immemorial different religious communities hed lived in verfect peace
and harmony on Egyptian territo;y and he would certainly have voted in favour of
paragraph 1 of Article 16, if the right specified thereiﬁ had not reised a2 problem
thet weas particularly complex not only in Egypt but in all the countries of the
Middle East.
4, Paragraph 1 gave everyone the right to change his religion, but in Egypt
as in other countries such freedom could involve abuses such as had frequently been
committed ini the past and would continue to be comm)tted 1f that paragraph were to
ve adopted without the introduction of some kind of legel restrictions.
D The communities of the different Christian sects as well as the other
communities wers governed by their own laws regarding personal status and the
obligations of their members were determined according to the provisions of their
/religious laws.
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religious laws. For example, those Christian nationals who were Roman Catholic
could not be divorcad because the canon l&w did not recognize divoree. To'escapp
the provisions of the law, those who wished to divorce became converted to Islam
which recoghized divorce. Obviously there was nbthing sincere in such conversions.,
In other cases the purpose of the conversion was to escape the trksome pdymént of
alimony. There ware alyays Lngrincipled persons who would take advantage of such
a provision and thus harm the lepitimate 1nterests of persoqs ontitled to the
protection of the lew cnd of society.“, ‘

5, Ee wes in no way opposed to the principlo of the right to change onz's
religion so long as that change_vas based on genuine conviction, end his amendment
concerned only & specific legal point., If his . amendment was rejécted, he would
ask for a separate vote on the words "froedom to change his religion or bélief",
which he would be obliged tocppose.

7. Miss BOWIE (United Kingdom) suggested that the'Egyptian representative 's
problem might be solved by renlacing the first two words of paragraph 2 of
article 16 by the words "these freedoms”.

. Mr. RAMADAN (Egypt) dld not think that that amendment would solve the
difficulty to which he had drawn .attention, as the Christian communities in Egypt
were goveraed by special laws and atatutes and paragraph 2 was worded too vaguely

to cover tlie point he.had raised.

9. The CHAIRMAN, speaking as representa**V~ of the United States of America,
observed that the alterations suggested by the United Kingdom representative would
have the effect of suppressing all freedom of consclence,

10, On the othervhand, she could not support the Egyptian amendment since i
would always be possible for a State to adopt a law forbidding anyore to change hi
religion and thus annulling the effect of article 16

11 . Lastly, she proposed thet the United States amendment, which was intended

B S

to make only a slight alteration in the wpraing of paragraph 1, should not be put

to the vote.
. It wag so deolded.

/12, Mr. LEROY-BEAULIEU
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lﬁ. B Mr, LEROYLBEAULIFU (France) warned members of the Commission not to
take too lightly amandments which concerned only the form of the textn they
:aGOpted He recalled in that connexion that the Secretariat had published a
F?énch text of the Universal DeclaratiOn of Human Rights the second paragraph
of artiole 2 of which 14 not conform to the authentic text adoPted by the

Assemle.

13. "'. uCHh‘EIB (uecretariat) explained that the booklet glving the text
of tho Univarsal Declaration of Humen Rights réferved to by the French
rapvesentatjva had been printed in New York on the basle of the text adomted by
the Genoral Aasembly and had been cabled from Paris to New York befors the
official documents of the third session of the Gensral Agsembly had boen
received at Léke Succéés.A It had not been noted, in that first sdition, that
the text of the second péiarfEnh of article 2 of the Doclaration had boen altered
at the last minute in & plenary meeuinp of the Gemeral Assembly. A new edition
of the toxt of the Doclaration had been.nublished as soon as the final text
adopted by the General Assembly had been recelved,

1k, The CHATRMAN said that evary time the Commission decided on a change
in the wording of an BEuglish text and the Prench repregentatlve stated That the
00““eSbond1ng Trench text was correct, the French text waa not altered She

thought 1t might perhaps be advisable to appoint forthwith a "Style Comulitee"
to study the texts adopted or the first roading.

15, 3, MALIK (Lebanon) believed that the concordanse of tho Inglish and
French texts of the UniVCreal.Declaration of Human Rights raiged serious
protlems. He accepted the Sacretariatls explematiou with regard to the wording
of the second paragraph of article 2. He had, however, already had occasion
to>stuqy the dondofdance of the Eng}ish and.Frencﬁ texts of the Declaration

~ very ciosely, end had foumd some twenty instances of differences between the
English and French texts, nearly half of which were differences of substance,
15, The two te#ts were,lhoweVer, equally authentic, and the Universal
Declaration was a document of very great importance which would go dowm in
history. The day vas bound to come when the question of the discrenancies
between the two texts would be raised, and glve rlse to serious difficulties,
7. | Ho thought that before the end of its sixth seaslon tho Commission
might well recommend to the Economlc and Social Council to request the Assewbly

to correct thoss discrepancies in order tc bring two texis into line,
/13, Nr,LEROY-BEAIT ™
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18, Mr. LEROY-BEAULIEU (France) felt he must support the Lebanese representa-
.tive's suggestion. There was.a substantial reason for. go doing, in that serious
differences betwsen the Englisgh-and French texts of the Declaration might be
‘prejudiciel to the human righta-they were intended to establish, If there were

. discrepancies of substance, and Mr. Malik's fears wmight be well‘founded,'it seomed
that only the General Assembly could be competent to decide how pﬂey should be
settled, end that might mean that large parts of the Declaration would have to be
taken up anew, With regard to errors of style, he recalled that on eAVeral

' occa8lons he had: asked the Secretariat to uake certain correotions of detail which
would in.no way have altered the meaning of the .tex‘c_... - The Secretariat. had always
- recognized the velidity of his corvections, but it had never_mscwpted Lhen,

9. - . In 1ts desire. to give»suchAant1mportant.hist6rical document as the
Unlversal Déclaretion of Humen Rights the widest possible nublicity andlbeipg
particularly anxious to use it for commentary in the Bchools, the Frensh Government
had beon faced with a dilemma: either disseminate the authentic text which was not
. drafted in absolutely correct French, or prepare a nev .edition differihg in. some
respects in-its drafting from the text .of the GeneralaAsaemBly andiqp léngﬁr
gtrictly authentie, It had adopted the second .solution,. . _ | ‘_

20, He was afrald that in spite of the Chairmen'’s assurances, there was soue
risk of the same difficulty arising in_the future -In the came of the covepant.

1. - bﬁu4SORENSONj(Denmark) asked . the Commiséion to postpone the examinatlon
of the Lebanese fepresentative's suggestion regarding a possible revision of the
toxt of the Universal Declaration of Human Rights to a later date_andtto resume the
study of the items on its agenda,. | |

oo, The CHATRMAN said that the Commission would study théﬁLgbangsqv
" representative's suggestion at a later date,

o7, Mr. THEODOROPOULOS (Greece) did not think that eny of thefriéhtﬁ
‘mentioned in the coyemant could.be exercised in fraude legis. However, he under-

.:Btood the gravity of the problem with which the Egyptian repreéentative waé faced
and consequently suggested the followlng text: VIhQ right to change one's
religion shall however not be exercised in fraude legls'.

/24, M. RAMADAN
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ok Mr. RAMADAN (Egypt) suggested the following text: "Nevertheless,
any change of religlon made for purposes of fraud in order to evade obligations
under the law governing personal status shall be declared null and void", *

25,  Mr. JEVREMOVIC (Yugoéslavia) said that a very important problem was
invol&ed. There were different religions in Yugoslavie too, and contrary to
what had happened in Egypt, those differences had led to conflicts. The
sitvation had been dealt with by the enforcement of laws prohibiting all
religious disputes and all proyaganda directed egaeinst any religion whatever,

on pain of punishment
20, The Yugoslav Government regarded freedom of religlous conviction as

very important, and he did not think that certain consequences of & change of
religion could be taken into account. He regarded the Egypiian amendment as
being too restrictive in character, esince 1t would limit the right to chenge
one's religion. If ail citizens wére'equal before the law, repardless of their
religion, he failed to see what difficulties a change of religion could {nvolve.

He could not therefore vote for the Egyptian amendment.

27 Speaking as the representative of the United States, the CHAIRMAN
thought it would be dangeroﬁs to 1ntroduce a limitation of the right to change
one's relig*on into the Covenant. 1In her view, the general limitation in’

paragraph 2 of article 16 was quite sufficient.

28, Mr, RAMADAN (Eeypt) pointed out, in reply to the representative of
Yugoslavia, that in his couhtry there existed, on the one hand, the general cilvil
legislation, and on the other hand, legislation concerning personal status under
wialch the various religious communlities were governed hy thelr reapective

religious laws,

~E, Mr. MENDEZ (Philippines) imagined the case of a country of~which:the
inhabitants wzre chiefly Ohristisns, but which had allowed a religlon which -
countenanced rolrooy to survive in one part of its territory. In such circum-
~ stances, if a (hrjcclian elected %o reside in that part of the country where
yolygamy was permi vted, there would be nothing to prevent him from becoming a
polygamist himself.

* provisional translation ' /5. Mp. SORENSON
. SORENSOR
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30, Mr. SORENSON (Dbtiterk) ‘remarked that’ the - question of alteration of
-personal status within -the fratevork of civil legia ation arose not Ouly in

cases of a -change of" religion, but also in cases of a change of domici;e or of
nationality. Therofore, the problem raised by the repreeentative of Egypt went
beyond the: bounds of the question of change of religion, and Mr. Sorenson con-
sidsred 1t undesirablé to'create confusion’ between the civil status of an
individuel and his religious convictions, " The former question wae 'a legal one,
while the latter was-spiritusl in character. o

31, - The Egyptian Goverrment might well take the view that a change of
religion for fraudulent purpobes did not affect the personal statue of the person
concerned;, - . That would be a purely Juridical matter, and such an 1nterprotation
on the part of the Egyptian-Government would bée in no way incouaiatent with the

existing text -of article 16.

32, Mr. MALIK (Lebanor) agreed with the representatives'of‘Yugoalavia,
the United Kingdom and Demmark. Hie country's situation was similar to that
of Yugoslavia; 1t formally rejected ‘any tdea of discrimination and affirmed
the couplete and absolute freedom of a person to change his reiigion. The
existing text of article 16 was that of the correspending article of the
Declaration of Humen Rights, and he consldered it impbssible to modify the .
article without altering ite meaning. The right affirmed in that article vas'
a fundamental one; it was inconceivable that any restriction whatever should
be placed upon the right to change one's religion,

33 As regards the questlon of polygamy mentioned by ‘the represéntative
of the Philippines, Mr. Malik doubted whether polygemy was pérmissible according
to ‘the. provisions of the Charter on the equaiity of rights of the two Eexes. “
He feared that not all Member States might as yet have fully understood the
scope of the Charter's provisions. T

2k, It was impossible to envisage the nullificetion of a true change of
réligion, and for that reason‘Mr.vMalik hoped that the representative of Egypt
would not-insist upon maintaining his emendment.

/ 35! ¥, RAMADAN
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35, Mr . RAMADAN (ngpt) feared that the remarks of the ropresen tative of
Lebanon might be interpreted as indjoating that Egypt was opposed to the free-
dom to change one's religion. Tho principle of absolute freadom of conscience
was observed in Egypt, and he would repeat that the problem he had raised
concerned a Juridical restriction only.

3¢, In conclusion, he read the final text of his amendment, which was as
follows: "Nevertheless, the authoritiles shall not be bound to recogﬁize, in so

far as the'péréonal status of individuals 1s concerned, changes of religion

vhich the latter may have made in fraude legis and with the sole intention of
evading the legal obligatlions deriving from that status," *

37. Mr. MENDEZ (Philippines) suggested that a way of dealing with the
problem raised by the representative of Hgypt might be to add the words "and
change" after the phrase "Freedom to ranifest..." in paragraph 2 of the original
text, ' 4 | A

38. " Mr. ORIBE (Urugusy) pointed owt that the result of the modification
suggested by the representative of the Philippines would be to limlt the right
to change one's'religion, whereas the Egyptlian amendment was intended only to

rrohibit a change of personal status.
39. Mr. MENDEZ (Philippines) withdrew his suggestion.

0. Mrs. MEHTA (India) understood the problem raised by the Egyplien
representative, for a similar situation existed in India; but she would rather
witness the disappearance of the system of personal laws in her country than

restrict a person's right to change his religion.

ML Mr. CHANG (China) pointed out that 1f a change of religion was made
with fraudulent intent, 1t would obviously not be recognized by the civil authori-
tles. ' In general, any act comitted with fraudulous intent was not recoqnized-
that was a general principle of civll codes. In any case fraud was covered

by the peragraph which dealt with general limitations. The Egyptian amendment

therefore seemed unnecessary.

* provisional tranelation ;o
/ =+ . The CHAITMAN
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ha, . The CHAIRMAN, speaking eg the representative of the United States of
Americe, agreed with the Chinese fép&gégntative, she felt that no useful nurpose
- would be served by adding the provisioanroposed bv the Lgyptian representative
to article 16,

The_Egyptien emendmont wos_reJjected by 8 votés't6 3, with 2 abstentlons.

b3. . Mr, JEVREMOVIC (Yugoslavia) ‘se1d he had voted. against the Egyptian
amendment ~ He fully understood the difficulty Egypt vas faced with, - Never-
theless, he thought the only solution lﬂy in complete freedom ‘of worship and of
religion, vith absolute right to changa ‘onats religion. That ‘geamed to him the
only way in which nonmal relations could be preserved between ¢itizens of
differpnp,ba;iefs.

bk, ) Mr. MENDEZ (Philippines) had abstained because in his’ opinion paragraph 2
of article 16 met the Hgyptien representative's objectlons. ‘

45, The CHATRVAN put to the vote the first sentence of peregraph 1:
"Everyone has the right to fieeddm of thought, conacience and religion,..."
The first sentence was adopted uﬁaﬁimouSLy.

56- The CHAIRMAN then put to the vote the first part of the second sentence,
".e..thig right includes freedom to change his religion or belief...”
The first part of the second sentence was adopted by 13 votes to 1.

b, The CEATIRMAN then put to the vote the remainder of pazagranh 1.
The remainder of paragranh 1 was adopted unanimoualy.
Paragraph 1 ag & whole was adopted by 13 votes to none, with 1 ebstention.

Pagggragh 2

46, ‘The CEATRMAN put to the vote the Philippine proposal for. the deletion

‘of parsgrach 2 (E/CN.4/365, page L43).
The Philipnine proposal was rejected by 9 votes to 2 with 3 abetentions.

/Additional
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Additional paregraph proposed by tho Phillvnins delegation

h9f Mr, MENIEZ (Philippines) submitted to the Commission his Government's
proposal for the eddition of a paragraph to article 16 to read as follows:
"Poreons whé conscientioﬁsly obJect to war as belng contrary to thelr religlon
shall be exemnt from military service,"

50. That text was self-expianatory end he homed that it would be carefully
examined by the Commisslon.

51. Mr. VAIENZURIA (Chile) appreciated the respectful sentiments for
freedom of consclence which had prompted the Fhilippine Goverrment to propose
that eamendment. The Chliloan delegation, however, found it impossible to accept
1t for the following reasons. In the first place, the amendment concermed
conscientious obJectors who wore oppogfed %o war on rvellglous ground; war,
howeﬁer, was equally hated by all and there was no doubt that it also violated
the qéliective coneclence of all the citizens of a country. The amendment
specifidally provided for the exsmption of congcientious objectors from military
pervice., Milltary service, however, was not excluslvely & prepafation for war;
it vas aleo designed to prepare youth for any other disester which might befull e
country. The modern tendency was to leay stress on the idea ofngtiorﬂl’disciplinq.
and it was inadmissible that anyone, &lbeit with the highest 1ntentions,lahoﬂld
fall to varticipate in the duties to be performed for the community.

52. The CHAIRMAN, sneaking as Unlted States representative, expressed the
complete sympethy of her delegation with the Phllippine amendment. The

question of military service was neverthslsse outside the scope of article 16;

1t vas alsc questicnable whether a sncoific provision of that nature should be
included 1In a general convention on fundemental huimsn rights,

£5, Miss BOWIZ (Unlted Kingdom) smeaking on behalf of & country which
recognlzed conscientious cbJectlon, nevertheless vegretted that she was unable to
vote in favour of the Fhilipnine proposal, which she did not consider should be
included in article 16, '

/5. Mr. ORIBE
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Sk, Mr, ORIEE (Uruguay) thought-that artisls 16 in 1ts original form
gdequately prgteqted_ freedon of consg:ie‘rit?m He reminded the Cormission that
militax'y service wa-é mentioned in article 8, where provision had already been
mafle for the exemptibn of co_nsbientious objectors under paregreph 4, sub-
paragraph (b), The Uruguayan delegation would therefore abstain from voting
on the Phllipplne awendment which was & duplicetion.

55, Mr. WHITIAM (Austrelia) sald thet although Australia exempted all
conscientlious objectors from military service, 1t would vote agalpst the
emendment, which seemed to be out of place in article 16. |

56 Mrs, MEH'M (Iﬁdia) 'observed that those who were opposed to war on
religi_ous 'ground_s constifutéc;t only one cetegory of consclentious objectorsy: -
there vere others which should also be mentioned 1f the Commission were. to
de'cide'.to coneider those questions in detail. The Indian delegation did not
think 1t would be advissble to do 8o, however, end would therefore vote egainst
tl"lé- Fhilippine amendment,

57,  Mr. MENIEZ (Philippines) withdvew his amendment but reserved his
'righvt’ to submi{ 1t again to the Commisslon when proposals for additional
articles were considered.

Additional.paragraph nroposed by the Lebanese delspetion

58, Mr. MALIK (Iebanon) pointed out that the religlous education of
childréri was a question which concernad essentlally the feamlly and should not be
exposed to outslde influences, The aim of the Lebenese amendment (E/CN,k/429)
was to ensure that faith would be handed down through the education of children
within the femily, in adcordance with custom. That was an Important principle
for religious liberty which articls 16 was intended to protect.. Under the
torme of the original text, however, thet liberty was in fact guarenteed to one
ggneration only; 1t would became 1llusory if perents were denied the right to
bring up their childven In thelr own faith,

/53, Miss BOWIE
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59, Miss BOWIE (United Kingdom) observed that article 16 had already
been the sublect of long and intricete discussions and, as the lebenese repre-
sentative hed himself pointed out, it seemed preferable not to amend the article.
Furthermore, paragraph 1 dealt with the freedom to manifest religion in
teaching, which should aslley the misgivings of the Lebanese delegation.

o0 The Lebanese emendment might also have dangerous consequences,

At the previous meeting the Commission hed heerd a statement by a non-
governmental organization in defence of the princlple that the presumed desire
of decessed parents could Justify the transfor of orphans. From the point of
view of humen rights, however, the primary considerution when dealing wlth the
question of children must be their well-belng and security; they should not be
taken away from the enviromment to which they hed becoms happily adapted on

the pretext that they had to be brought up in the faith of thelr deceased
parents. ' _

a1, The United Kingdom delegatlon would therefore vote against the
Lebanese amendment, fearing that it mlght 1n future be utilized for the wrong
ends,

~

;4.‘ The. CHAIRMAN, speaking as representative of the United States of Americe,
observed that it was not the first time that the question of religious education
of children had been.raiée¢>in_the Commission., The Commission had given its
attention to two provisions in'particulaf. The first was intended to give
expressly to parents of minors the right to choose in full freedom the religlion

in which thelr children would be brought up; +the second supported the

principle of priority of the presumed desire of deceased parents, Those two
provisions had been rejected et the previous sesslon, the flret by nine votes

to five with two sbetentiona; +the second by twelve votes to four with one
abstention. The main reagon for those rejJections was the anxiety of the
Commission not to consider in defail the numsrcus aspects of religlous freedom.

43 With regard to the statement of the non«govermmental orgenization
vhich the United Kingdom representative hed just mentioned, Mrs. Roosevelt

pointed out that the case in point was not one of orphans happily resettled

/in femilies,
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in femilies, but of children Iiving in-institutions; - :bheir problem was
assured ‘of the complete sympathy of the United étateb de'leg»ation. She
recognized, however, the ground for the feers expressed - 'by Miss. Bowle, v
a8 woll ‘as all the delicate aspecte of the question, _‘I'he ‘Lebanese amendment
also involved many other consequences; 1if -1t were adopted, 1t would be
necessary to dotermine, inter alia, the age at which children could use their
Judgmsent in metters of religion and the circumstancé,s in which they would be .
authorized se to do, That being so, it would seem advisable to keep to the
general formula of the first peragreph,which mcluded all the guerantees
necessary. ' : .

5, - The United stetes delegetion would, for those reasons, vote against
the Lebsnese amendment.

65, Mr, WEITIAM (Australia) said that his delegation was entirely in
favour of the principle of the Iebenese emendment., At the present time, when
so many forces were aligned against the family and went to create such an.
ominous atmosphere for i;he education of children, religlous education was of.
particular importance.

65, The -Lebanese text, however, was not entirely satisfactory, particularly
4f 1t were borne in mind that it was to form part of en international.
éonvention, ‘' The Australian delegation would nevertheless support it in the.
first reading, with the reseérvation that it should be lmproved. befors. its

f£inal edoptien. |

57, Mr. JEVREMOVIC (Yugoslavia) also agreed with the Lebenmese proposal;
he approved the amendment in principle and would vote for it if Mr, Malik
thought it necessary to retain it, He egreed with the previous speakers, how-
ever, that the text of the first 'paragraph‘ seemed adequate to guarentee the

| right 111' question. Religlous education was, in fact, an essential part of
religious freedom; wreocognition of the latter would gusrantee the former,

68. M. VAIENZUEIA (Chile) said that his delegation apprecisted end - -
respected the motives of the Lebanese representative; in particuler, it
approved the spirit of tolerance and understanding he had shown in adopting &
formula which recognized. the ebsolute equality of all religloms.

{o. The problem
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6. The problem which the Lebanese‘réprosentative raised was nevertheless
extremely delicate, The statement made in the Commlssion by a non-governmental
‘organization had induced the Chilean delegation to reflect upon the question as
a whole; he wished to ascertaln the position of his Govermment on the prineiple
conceorned.

(. In the firat place, the Chilean Govermment strongly sunported the
separation of the Church from the State, which 1t considered’ the best solution .
for both nerties,

1. Secondly, the Chilean Govermment thought that everything related to
the education of the child was the concern of the family, the rights of which
‘were fully guaranteed in the matter by the whole of the provisizns of the
covenant and by the very purport of the Unlversal Declaratlon cf FHusen Rights;'
I ‘Relgious problems did not occur In genuinely demccratic countries where
there was absolute freedom of faith., In Chile, theréfors, where Tthe population
included a large number of lmmigrante, there were very many religioas; thers
vere even cages wheve members of a. family belonged to different religions. The
Chilean Govermment considered that those problems must be solved by the perties
concerned without any intervention by the State. The situation was not the same
in totalitarian countriee which tended to assuvme the right to bring up children
according to the ideas of the State, elther without any faith whatscever or by
inculcating in them one single religlon.
o The Chilean delegation feared that for those reasons the Lebemese
amendment was not etrong enough to achleve the results it desired, and therefore
regretted that 1t could not vote in its favour.

Mrs. MEHTA (Indie) thought the Lebanese smendment suverfluous, as no
State vhich guaranteed freadom of consclence snd religicn vould think of Iinter~
fering in the family to denrive parents of thelr rizht to chooge freely the
religion in which thelr children were “o be brought up. She thought that the
question was of real lmportance only in the case of minoritles; it would
therefore be more appropriate to include s provision of that kind in the resolu-
tione on minorities which the Commission proposed to edopt.

Mr. NISOT
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5. . Mr. NISOT (Belgium) thought ¥heltext ofapticle 16 ms 1t stood should
meet the Lebanese revraisatailivels Yequirements., The lebsnese rmendment night
defeat 1ts own purpose «e, neart from the unforturate consequences that amendment
might have, to vhich tio Urited Kingdom and United States répresentstives had
alreedy drawn athentlon, 1% had the serlous dis«(vrntroe thet 1t wmight be inter-
preted .cep Infi.ipang 509 rellglous freedom of the children theuwselves. e

vould therefore rok the Lebrmece representitlve nct to proee his wrnendwent,

6. Mr. MENDE?Z (Philippnines) sald that most legislations, including that of
the Philippines, wecosnlzed the right of parenté to bring up their chlldren in

the religion of their choice as well es:the right of children to be brought up in
8 healthy morel etmosvhere. :

T ' He thought that the Ledbanose amendment would be more in place in
the declaration of the rights of the chlld; . at least it should be the sublect

of a separate sdditlonsl article.

T8, . Mr. MALIK (Lebenon) umierestood the point of view of the representatives
who feared the possible consequences of his emendment., Since the wmajorlity of the
members of the Commission apveared to opvuse the insertion of that emendment in.
article 16, he would not cave to risk a vote which might be 1ntefpreted by >_
public oninion as indicating that the Commission attached no lmportence to the
principles contained in the amendment, an interpretation which would be incorrect,
"A. .+ -7 He would therefore withiraw his amendment end on the understanding that
paregravh 1 of artlcle 16 would be interpreted as a guarentee that parents would
have the right to raise their children in the religion of their cholce.

8. The CHATRMAN vmt to the vote sxticle 16 es a whole.
Article 16 vms adopted by 13 votes to none, with 1 ebstention,

/81, Explaining
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RUN Explaining his vote, Mr. CRIBE (Uruguay ) said the interpretations of
~article 16 by the various represgentztives were bindins only upon their authors
end could not be considored as an official interpretetion by the Commission as

a vhole,

Article 17 (B/CN.4/365, B/CN,4/353/Add.1C, E/CN.4/360, E/CN.4/360/Corr.1,
E/CN L/h15 ,_E/CN lt./ltolé) ( contmued)

The CHAIRMAN invited the Commission to continue the general discussion

of mrticle 17, begun at the preceding meetling.

; Mr, MALIK (Lebanon) stated thut his delepation desired earnestly the
insertion in the draft covenant of a general provision concerning freedom of
expression and of informetion, as well as the preperstion of a separate covenant
on the game subject. He regretted thet btue offorts made thus far in that
direction had been frultless, .and felt that the General Assembly ghould be asked
to renew its efforts. <Subject to certdin minor modifications, he preferred the
text proposed by the United Kingdom for srticle 17 (E/CN.4/365, page 50).

A Mr. WHITLAM (Austral a) sald thai his delegation considered that & '
conclse article, based upon the three texts provosed by the United States, France
and the United Kingdom respectively, should ve inserted in the draft comvention.
D He analysed briefly each of the three texts, indicating the parts which
his delegation would wish to sece retained or deleted. Thus, in the text proposed
by France, he would prefer to delete, in paragraph 2, the sentence beginning with
the wordsv“Measures shall be taken.,,”. In point of fact, such measures were
entirely natural, subject to the restrictions enumerated in paragraph 3. |
e As recards the United Kingdom text, he objected te the phrase "or by
duly licensed visual or auditory devices" in paracraph 1; he felt that details
of that type were matters for legislation in the various countries and that the

draft covenant should contain only provisions of a general nature.

/3» With regerd to
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Gy With regard to the United States text, he thought that paragraph 2 of
that text might be reiaired, with some additions drawn from paragreph 2 of the
United Kingdom text, Re did not, however, favour retention of the expression
"govermmental interference", which appeared in both the United States and
United Kingdom proposals. ‘

Ha , In cornslusicn, he proposed that the representatives of the United
Stetes, the United Kingdom and France should meet and agree upon a single text,
taking into consideration the observations of other members of the Commission.

oo Mr. LEROY-BEAULIEU (France) pointed out that the basic difference
between the text proposed by his delegation and those of the United Kingdom

and the United States lay in the suppression of any reference to "governmental ‘
interference". The State had a double responsibility: to respect and to
guarantes freedom of expression. By emphasizing the first duty only, the
Commission would be neglecting the second, which was; vavertheless, thq purpose
of all legislation on the freedom of the press.

. In the Interests of unanimity, his delegation could agree to deletion
of the sentence beginning "Measures shall be taken..."” in garecraph 2 of its
text, Finally, he explainsd that the words "oral instruction" had been deleted
hecause the French delegation felt that a reference to instruction had no place
in an article dealing with freedom of information and of the press.

< 'Mr. JEVREMOVIC (Yugoslavia) said thet his delegation recognized the
necessity for including in the draft covenant an article dealing with freedom
of information, independently of the preparation of & special conventicn on
the subJect. ,

o The texts proposed for article 17 had the serious disadvantage of
leaving Govermuents free to restrict at will the freedom of the press.
Expressions such as "for the protection of public safety, health or morals..."

etc. were vague and flexible, and might give rise to differing interpretations.

s  The proposed Yugoslav amendment was based on the principle that any
article dealing with freedom of information should be so conceived as to ensure

that that freedom should be utilized for the benefit of democracy and human
progress. The Yugoslav deleﬂatlon/fggt the State must intervene to check abuses of

/that freedom,
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thet freedom, but in its oplnion, it would ﬁg advigable to etate specifically
the circumstances in which a government might s¢ intervene.

ol The Yugoslav delegation hoped that the Commission would accept 1ta
amendment, which wes baeed upon democratic principles and clearly epecified
the circumstances in which freedom of expression must be restricted in the

interests of democracy.

Mrs. MERTA (India) felt that the bect solution would be to adopt an
article comprising article 19 of the Universal Decleration of Human Rights
and paragraph 2 of the text proposed by the United Kingdom.

The CEAIRMAN, spesking as the reprecentative of the United States of
Awerica, stated that wntil recently her delegation had consldered the position
of the French delegation essentially simllar to its own, except as regards one
important point, namely, the reference to gcvermmental interference. The new
text submitted by the French delegation, however, contained in 1ts second
paragraph, certain new elements which the United States delegeation could not
accept, Moreover, the representative of Frence had upheld the necessity of
gueranteeing freedom of information, not agsinst governmental interference, bdbut
against privete interference. Did that mean that editors shonld be forced to
publish everything submitted to them, regardless of the opinicns exrreseed?
Such a principle would be at variasnce with the very principle of freedom
of individual thought,

She added that ghe would explaln the views of her delegation on that
subJect in greater detail at the end of the general discussion.

AFYPOINTMENT OF A STYLE COMMTITEE

) The CHAIRMAN appointed a commlttee, composed of the representatives of
Belgium, France, the United Kingdom and the United States, to revise the style
of the various articles zdopted by the Cormission,

The meetinz rose at 5:20 p.m,
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