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STATEMENT BY THE PRESIDENT OF CHIIE 

1. The CHAIRMAN welcomed the President of Chile t( the Commission on 
Human Rights and invited him to address the Commission. 

President Gonzalez Videla took a seat at the Council table. 

2. President GONZALEZ VIDEIA said he was v i t a l l y interested in the Work of 
the Commission on Human rights. As a delegate to the San Francisco Conference, 
he had participated in the drafting of the Preamble and the f i r s t part of the 
Chajrter, in which the fundamental principles of human rights were set forth. 
For the Latin American democracies, vhich were daily struggling to maintain a 
stable regime' against the attacks of those who wished to undermine their freedom, 
i t was particularly gratifying to note that in the Universal Declaration of 
Human Rights the United Nations had set forth a firm definition of the principles 
proclaimed by the Charter, Moreover, the statement that the Universal Declaration 
of Human Rights did not authorize any group or regime to us© their rights for the 
purpose of destroying democratic nations was v i t a l to thé preservation of those 
Governments which were truly representative of their peoples, 
3. He congratulated the Chairman and the Commission on their untiring 
efforts to preserve human freedoms and to guarantee the enjoyment of fundamental 
human rights to a l l . 

Д . In spite 
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k , In spite of certain statements vhich had heen made in the Coromission, 
his country had always ohserved and respected human rights and had fai t h f u l l y 
adhered to the principles l a i d down in the Chilean Constitution, the Universal 
Declaration of Human Rights and the Résolutions adopted a t the Bogota Conference, 
5 . The Chilean Gtovernment and the Chilean people firmly helieved that 
nations could live together in peace, and to that end would continue to ohserve 
the principles laid down Ъу the Universal Declaration of Human Rights, 

6 . The'CHAIRMAN thanked President Gonzalez Yidela for having come to 
address the Commission. 

President Gonzalez Videla withdrew, 

DRAPT INTERNATIONAL COVENANT ON HUMAN RIGHTS (E/1371, E/CN.i»/353/Add .10, 
Е / С Н Л / З 6 0 , E/CN .H/360/Corr.l, E/cN .H/365, E / C N . 4 / 3 8 2 , E / C N . V ^ 1 5 , E / C N , 4 / 4 2 4 , 

E / C N . 4 / 4 2 9 ) (continued) 

Ar t i c l e 16 

7 . The CHAIRMAN said that the representative of the Agudas Israel ¥orld 
Organization had asked to apeak to the Commiaaion on art i c l e 16. Aa there were 
no ohjectiona, ahe invited the repreaentative of that organization to take a 
Beat at the Council table. 

Mr. Lewin^ representative of the Agudaa Israel World Organization took a 
B e a t a t the Council tahle. 

8 . Mr. lEWIN (Agudaa larael World Organization) said that religious 
freedom was baaed on the right of men to teach religion. Without that right, 
reli'gioua freedom waa mèaningleaa for religion depended eaaentially on the right 
to have ita precepta taught. 
9. The obligation to provide religiouô teaching for children, which was 
clearly aet forth in the Old Testament, lay with their parenta. The draft 
covenant on human rights had originally provided for explicit protection of the 
r i ^ t a of parenta to aelect the proper religioua teaching for their children, 
and at the second aesaion of the Commiaaion on Human Righta the Drafting 
Committee had propoaed that a provision to that effect ahould be included in 
the Covenant, 

/10. Unfortunately, 
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10. Unfortunately, that-suggestion had not been-retained. The vord 
"teaching", however, had remained as part of the entire concept of "manifestation 
of religion", which was covered by ar t i c l e l 8 of the Universal Peclaration of 
Human Rights and which had been taken over into the draft covenant; i t should 
be understood as an implicit safeguard for the right of parents to choose the 
religious éducation cf their children. Moreovery paragraph 3 of article 26 
of the Universal Declaration of Human Rights supported that contention. 
11. The main question which the Agudas Israel World Organization raised 
wasj what sort of religious teaching should be given to orphans? 
12. The covenant on hviman rights should not f a i l to protect the rights of 
orphans. Moreover, their rights had traditionally been the concern of great 
minds in the past, who had also atresBed the importance of continuing the 
education of orphans as their parents would have wished. 
13. With regard to the religious teaching of orphans, there were three ways 
of dealing with the problem. F i r s t , they could be l e f t entirely without 
religious teaching. Secondly, a l l denomlnatirns could attempt to convince 
orphans to adopt their teachings, Thirdly, the presumed wishes of the parents 
could be taken into consideration and the orphans could be educated in the 
religion of their parents u n t i l they ver« old enou^ freely to choose their 
f a i t h . The third alternative ша clearly the best and the most consistent 
with the principle already adopted in paragraph 3 of article 26 of the 
Universal Declaration of Human Rights. 
Ih . At the f i f t h session of the Commission on Human Rights, therefore, 
his organization had suggested that a second paragraph should be added to 
arti c l e l 6 of the draft covenant reading as follows: 

"No one shall be denied the right to give and receive any 
form of religious teaching. In the case-of a minor, the parents 
shall be free to choose the religious instruction he shall receive. 
Children whose parents were ki l l e d in a war or other catastrophe 
sha l l be brouglit up in the religion of their parents." 

15, That text stressed the case of war orphans for two reasons. Fi r s t , 
the practical problem arose after a war when children often had lost both 
parents, whereas In peace time one parent usually survived and could care for 
the child. Secondly, the duty of the State to assume the responslbilities of 
parents who had died in the war was even more obvious. 

/16. The representative 
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16. The representative of the Philippines, hovever, had f e l t that not 
only war orphans should Ъе protected Ъу the Covenant vlt h regard to religious 
education and he had proposed a different formula. 
17. The Philippine proposal had hot Ъееп accepted, and article I6 of the 
draft covenai;t^ as i t stood, merely repeated the provisions of article 18 of 
the Univcif.ül Declaration of Human Rights, and added so hroad a limitation clause 
that the provision on religious freedom was practically n u l l i f i e d . The Govern­
ment of tho Philippines in i t s commuent on art i c l e I6 had r i ^ t l y asked for the 
deletion of the limitation clause since religioua persecution or intolerance 
waa and alvays had Ъееп based on pretexts such as "public safety, order, health 
or morals". 
18. The Agudas Israel World Organization wholeheartedly endorsed the 
Philippine comment and asked for the deletion of the second paragraph of 
arti c l e 16. 
19. Mr. Lewln asked the Commiaaion on Human Righta to reconsider the 
queation of orphans and to adopt the provialon "children whoae parenta were 
kil l e d in a war or other cataatrophe aha11 be brought up in the religion of 
their parenta," which had been proposed by hla organization. He pointed out 
that Bince the f i f t h aeaaion of the Conmiaaion on Human Righta there had been 
a wideapread feeling in many countries that auch a provialon ahould be Introduced 
into the covenant. 
20. Jews were particularly intereated in the clauae. There were many 
Jewish war orphans in Europe who were not being educated in the Jewish fa i t h , 
and whom the Jews claimed in the name of their murdered parents. While 
acknowledging the noble action of thoae Chriatiana who had saved the Jewiah 
children, they aaked, nevertheleaa, that the children should be returned to them. 
21. The clause did not mention any specific rel i g i o n . If adopted, how­
ever, i t would help to substantiate the Jewiah claim and would lend moral 
aupport to the Jewiah communitiea in many countriea in their efforta to get 
back the Jewiah children. 
22. A clause in the Covenant on war orphana furthermore would help to 
solve many tragedlea, and therefore he appealed to the Commiaaion to reconaider 
the deciaion i t had taken the previous year. The victims of Nazi oppreaalon, 
had the right to expect the Commiaaion to apeak in their behalf, 

/23. Should no 
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2 3 . Should no clause on war ojrphans he inserted i n the covenant, however, 
he asked the CcnmiisBion to adopt the following resolution; 

"The Coinmission on Human Eights, 
"CONSIDERING t h a t during World War 11 the Nazi oppreacors engaged i n a 

ayatematic extermination,of Jews wherever they could bo found,thereby murdering 
aix million membera of the Jewiah f a i t h with unparalleled cruelty; and 

" C O K S I D E R I I M G that i n many cases Gentile neiglabors or friends of Jewiah 
victima of Nazi peraecutlon concealed and gave refuge to their small children, 
a noble action displaying,great generoaltyj and 

"CONSIDERING that the conclusion of the war and the ceaaation of the 
conditiona of duroas prevailing when auch children were placed i n friendly 
homea have not always reaulted i n the i-eturn of such aurviving orphans to 
the religion i n which their parents would have brought them up; and 

"CONSIDERING the principle that parenta have t h e right to chooae t h e 
religion o f their children a n d that tho cloaeat surviving relatives stand 
in loco parent ia when the parenta are dead; and 

"CONSIDERING that the aforesaid Nazi peraecutiona have frequently 
resulted i n t h e death of a l l relatives of such Jewiah orphana ao that i t la 
i m p o s B l b l e to locate any relatives; 

"EESOLVïlS that i t l a desii-ablo that the preaumed w i l l of the doceaaed 
parents of a l l children made orphana b y Nazi raci a l a n d religioua peraecutlon 
bo respected a n d that auch children be given the opportunity to continue their 
original vmy of l i f e and be educated in t h e religion of their victlraLzed parents; 

"EliCavlMENDS TO THE ЕС0ИШ1С AND SOCIAL COUNCIL THAT IT IÍEQUEST: 
" (1) the Governments of thoae countries in vjhich the aurviving children 

of t h e victima of Nazi oppreasion s t i l l exist to enable the Jewiah communitiea 
in auch natlona to locate e l l auch cblldren of Jewiah extraction; 

" ( 2 } auch Goverimients to adopt euch meaaurea a s would load to: 
"(a) the education in tho Jewish religion o f the aurviving 

Jewish orphans u n t i l auch time as they beccne o f aufficiont age to make 
free and independeat decjfiiono a s to thelx' roligion; 

"(b) the app&ánt:]ient o f guH;.-da.c',na o f s u c h orphans w h o a r e 

membera of t h e aame faith aa t h o i r murdered parente." 
The repreaentative of the Agudas larael World Organization withdrew. 

/2Í4-. The CHAIRMAN 



2h. The CHAIEMAU said that the Tep'resentative of Lebanon could not be 
present at that meeting feind had asked that the discussion of a r t i c l e l 6 should be 
deferred. If there were no objections, therefore, she suggested that further 
discussion of a r t i c l e l 6 should be postponed until the next meeting and that the 
Commission should begin consideration of a r t i c l e I 7 . 

It waa BO agreed. 

ARTICLE 17 

2 5 . The CHAIRMAN called for discussion of ar t i c l e 17, dealing with the 
Important question of freedom of information and drew attention to resolution 313 (IV) 
of the General Assembly and the resolution adopted on I3 Febi'uary 1950 by the 
Economic and Social Council. 

26. Miaa BOWIE (United Kingdon) noted that resolution 313(IV) of the General 
Assembly had requested the inclusion of adequate provisions on freedom of informa­
tion in tho covenant, v^ith due regard to the Woi'k of the Conference on Freedom of 
Information and of the Third Committee of the General Assembly. Replies received 
from Governments indicated that provisions guaranteeing freedom of information 
were generally regarded as an essential part of the covenant. It was the hope 
of the United Kingdom delegation that i t s proposal for article 17 carried out 
the Intentions of the Genei-al Assembly resolution and achieved a satisfactory 
synthesis of the splendid analytical work accomplished by the Conference on 
Freedom of Information and the Third Committee. Previous consideration of the 
subject of freedom of information provided a fine example of the type of 
preparatory work which might advantageously have been carried out i n connexion 
with a number of other articles of the covenant. 
27. The United Kingdom agreed with the United States in favouring limitation 
of the a r t i c l e on freedom of Information to governmental interference only. 
Interference by individuals with the freedom of information of others could be 
controlled in other ways. Moreover, extension of control to individuals would 
require much f u l l e r treatment of the question. 
28. V/hlle paragraph 1 of the United Kingdom proposal followed the general 
lines of the corresponding paragraph of the United States text, the United Kingdom 
delegation attached great importance to the f i n a l words of i t s text " or by 

/duly 
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duly licensed visual or auditory devices". Radio and televioion i» the 
United Kingdom were operated through a highly commendahle system of a public 
corporation controlled by a board of directors and free from government censorship-
29. Paragraph 2 of the United Kingdom text stressed the fundamental point 
that rights and privileges necessarily involved duties and responsibilities. 
Limitations on freedom of expression were necessary in the interest of order and 
decency. The United Kingdom f e l t that i t s formula "prevention of disorder or 
crime" was preferable to the United States expression "public order" which was too 
broad. Furthermore, the United Kingdom considered the provision protecting the 
"reputations or rights of other persons", as extremely important. It should also 
be noted that the provision for "preventing the disclosure of information received 
in confidence" involved more than the concept of public security. I t wan designed 
to cover information acquired by Government servants in the covrse of their 
o f f i c i a l duties. 
30. Much of the United Kingdom text was based on the work of the Third 
Committee, and the United Kingdom hoped that i t s proposal, though more particular­
ized than other proposals, would commend i t s e l f to the Commission. 

Mr.. Chang took the Chair. 

31. Mr. SIMSAEIAN (United States of America) wished to summarize the intent 
and scope of the United States proposal for a r t i c l e 17, which had been prepared 
on the basis of detailed consideration of the history of the question of freedom 
of information. 
32. The United States had been pleased to note the strong support at the 
fourth session of the General Assembly for inclusion of provisions on freedom of 
information i n the covenant. Actually a covenant of basic freedoms was 
inconceivable without a provision on freedom of information, one of the most 
basic of freedoms, 
33. Few freedoms were i n greater Jeopardy in contemporary times than freedom, 
of Information, which was less secure than i t had been twenty years previously. It 
was illuminating to note that freedom of information was one of the f i r s t freedoms 
to be stam.ped out when undemocratic regimes seized power. The systematic indoctri­
nation of entire peoples with party dogna and propaganda, the denial of access to 
outside sources of information and the deliberate conditioning of peoples by con­
trolled Information services to hate and fear the outside world were forces that 
constituted threats to world peace. The principle of freedom of Information must 
not be compromised by attempts to accommodate i t to such forces. . , 

/3I+. Care 
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34. Care must Ъе taken to avoid tbe notion that the article undej* con­
sideration ves concerned primarily with freedom of speech and the press. .-That 
freedom was hut one aspect of freedom of information; the larger aspect waa 
freedom of expreaaion for everyone. Actually freedom of apeech and of the 
i-ress did not exiet apart from freedom of expreaaion for a l l . 
35. Although the United States waa devoted to complete and unqmllfied 
freedom of speech and of the presa, i t waa equally devoted to freedom of inquiry 
and teachin¿i, to freedom of a r t i a t l c expression, to the rit,hta of every peraon 
to gain information from any source. Thoae componente of freedom of information 
were part of the guaranteea proposed Ъу the United Statea i n article 17. Some 
of the other propoaala for article I7 tended to Ъе over-concerned with speech 
and the preaв and gave too l i t t l e conalderatlon to the other equally eaaential 
componente, 
36. The United Statea proposal waa deliherately framed to make i t clear 
that the freedomto Ъе ¿¿uarantoed waa againat governmental interference. Exten-
alon to the f i e l d of private infringemanta on freedom of information would create 
compllcations and t , i v e riae to many unpredictahle aituationa; Throughout the 
conalderatlon of the problem, limitation to governmental interference had been 
recommended and i t seemed inadvisable to diaregard the recommendationa of experta 
at the current atage. 
37- The United States text included general limitationa because the'United 
Statea delegat'Jon waa convinced that the principle of apecific limitationa waa 
impractical and unwarranted. 
38. The f i r a t paragraphe of the propoaala of the United Statea and the 
United Kingdom were f a i r l y close, but the United Statea waa diaturbed by the 
unfortunate expression "duly licensed viaual or auditory devices" i n the United 
Kingdom text particularly oince no atandard waa provided for the iaauanee of 
licencea. Denial of licences should not be authorized uniese adequate reaaons 
were given. Actually, the point waa adequately covered by the limitationa in 
the aecond paragraph, 
3 9 . Like the United Statea propoaal, paragraph 2 of the United Kingdom 
propoaal contained general limitationa. The United Statea waa, however, con­
cerned becauae the United Kingdom text liated additional exceptiona whioh'might 
pave the way for exceaaive limitationa on freedom of information. The formula 
"diaorderor crime" waa too general. Dictatora might enact 3e¿islation making 
crimes of acta not normally conaiderèd such and thereby bypaas the provialona 

/of the 
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of the covenant. The provision for "maintaining the authority and impartiality 
of the Judiciary" vas not clear and might serve to.hroaden the limitations on 
freedom of expression even further. 
ko. The presentation of the United Kingdom text in the General Assembly had 
led to the submission of a great number of^additional limitations. For that 
reason the question had been referred to_the Commission on Human Hl(jht8 in the 
hope that i t s experience with aapticlee 16, 18 and 19 would serve as a useful 
guide. 

Ivlrs. Ropsevelt resumed the Chair. 

kl. . . , Mr. SOESKSOK (Denmark) noted that the French amendment (E/CN.4/365, 
French, text) differed in at least one important respect from the proposal made 
by the French delegation at the Geneva Conference and contained in the report 
of the f i f t h session of the Commiasion. 

k2, Mr. OEDOKWEAU (France) explained that two alterations had been made in 
the original French text: f i r s t , the reference to oral instructions had been 
deleted because that matter might be more usefully discussed i n relation to an 
article on education; secondly, a sentence, had been added to ijaragraph 2 calling 
for the removal of obstacles to freedom of information. Otheníise, the French 
.text was identical with that submitted at the Geneva Conference,. 
43, I The,work undertaken by various United Nations ог(.;-,ап8 during the three 
years on the.subject of freedom of information had been.full of disappointments 
and remained inconclusive. , The Commission must, however, bear in mind that the 
experts at the Conference on Fi'eedom of Information held in Geneva i n 19-̂ 8 had 
Vmanjmously adopted tliree conventions, a total of some sixty articles. Yet the 
Commission was now being asked, i n a brief a r t i c l e , to include in the covenant 
"adequate provisions" on freedom of informetioi (General Assembly resolutiion 
313., (iV)). Consequently, a single article on the.-subject must necessarily be 
inadequate^'and the plan.to adopt one or more separate detailed conventions to 
of f e r / f u l l safeguards of the basic freedoms of thouQht, press and, information 
should i n np circumstances be abandoned. 
kk. . .The Commission must be. guided In i t s work by the f u l l realization of 
the fact .that the-covenant could only contain, general statements; it..could, not 
be expected to deal in detail with the question of freedom of informât i ocf,, and to 

/enumerate 
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enumerate a l l limitations and ex6ôptlons. The French text was not a precise 
legal formula; i t was merely a general statement of the maximum guarantees which 
could be included i n a necessarily inadequate provision. 
45. The French delegation had not considei-ed i t essential, or even 
advisable, to stress either aspect of the problem of freedom of information: 
the passive aspect, respect of that freedom by the State; or the more dynamic 
aspect, the obligation inoTunbent upon the State to make i t s citizens respect i t . 
In so far as the United States amendment dealt with the f i r s t aspect only, i t 
was inadequate. The State was not the only force which might interfere with 
freedom of inforroatlon; various groups of i t s citizens might Jeopardize that 
right unless the Government provided ample safeguards. Both aspects of 
"interference" could be f u l l y dealt with i n a Separate convention. The French 
proposal merely affirmed the right of a l l citizens to freedom of expression and 
freedom to receive and impart information. I t did not speak of "governmental 
interference" precisely because i t did not wish to li m i t i t s definition. 

k 6 . Mr. SOREHSOU (Denmark) f e l t that the Commission must recognize the 
urgent need to prevent the infringement of freedom of information by groups 
outside the Government i t s e l f . The importance of such a guarantee had been 
demonstrated i n Denmark when a printers' strike, resulting from a serious labour 
dispute, had forced the population to rely for news upon two party organs over 
a two-month period. The event had caused the Danish Parliament to pass a b i l l 
urging the settlement of labour disputes by methods which would not interfere 
with freedom of information. Similar concern had apparently led the French 
delegation to.add a second sentence to paragraph 2 of i t s text providing that 
measures should be taken to remove p o l i t i c a l , economic and technical obstacles 
l i k e l y to interfere with that freedom. I t was d i f f i c u l t , however, to envisage 
how that provision would be applied, particularly i n the context of an inter­
national agreement. The complexity of the problem forced the Danish delegation 
to the сопс1ш1оп that i t s implementation muet be l e f t to the action of in d i ­
vidual. Govemments, taken i n the light of the particular conditions prevailing 
in the country concenoed, While he had been prepared to^ vote i n favour of the 
original French text, as i t appeared i n the report of the Commissions f i f t h 
session, Mr. Sorenson could not accept the second sentence of the revised 
proposal, 

/47. The Commission 
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47, The Commission must f i r s t décide víiether art i c l e I7 should merely state 
that goverm<3ntal Interference should he eliminated as a minimum safeguard of 
freedom-of Infomation, or whether It should Include reference to other types 
of Interference and the removal of those further ohstacles,- I t seemed 
advisable, In ordex- to ensure the widest possible acceptanco of the Covenant, 
to agree i n principle on the f i r s t point, which form̂ ed the common basis of the 
United States and united Kingdom amendments* 
kô. There was i n fact l i t t l e difference In the substance of the 
United Statea and United Kingdom proposals. The Panish delegation was f u l l y 
prepared to accept the limitations i n the United Kingdom text to which the 
United States representative had taken exception. I t shared the view that 
radio arA television transmlBslon must be duly licensed i n order to prevent 
infringement of free expression over the a i r . I t also agreed that abuse of 
freedom of expression should be punished In the Interests of maintaining the 
authority and Impartiality of the Judiciary, Danish law provided, i n fact, 
that during a t r i a l before a Jury, and before a verdict had been announced, the 
press could not comment on the guilt or innocence of the defendant. On the 
other hand, paragraph 2 of the United States text actually covered those two 
llmitationa as well as a thii-d whereby the exercise of freedom of information 
would be restricted In order to prevent disorder or crime. The phrase "public 
order" i n the United States text was bi'oad enough to encompass a l l those concepts 
and might i n practice have an even wider application than the specific 
restrictions l i s t e d i n the United Kingdom proposal. Accordingly, once the 
Commission had taken a decision on tho scope of a r t i c l e 17, the divergent views 
on the two texts should be reconciled. 

49. Mrs, MEBTA (India) emphasized that freedom of thought and expression, 
together with freedcm of information, were among the most fundamental rights 
of man. Adequate guarantees of those basic freedoms had been sought assiduously 
by the Sub-Commis slon on Freedom of Information, the Geneva Conference and 
f i n a l l y the General Assembly i t s e l f . The Commission must benefit by the 
important work accomplished by those bodies, 

/ 5 0 , The Indian delegation 
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50, The Indian délégation was prepared to support the, United Kingdom 
text of. a r t i c l e 17, with one reservation. Ш Н е i t vas almost identical 
with a r t i c l e 2 of the Geneva convention, it;, omitted the important 
reference i n the latter document to false or distorted reports. To 
remedy that omission, India was Quhmltting an amendment (¥,/C'N.h/k2k) 
to parafrpraph 2 of the United Kingdom text. If that amendment were 
included, 1-Ira, Mehta would vote i n favour of the United Kingdom proposal. 

51. Мго MEHPEZ (Philippines), and Mr. JEVEE.MOVIC (Yugoslavia) 
reaorved.. the rlgl.it to sv.bmit.their amendmenta and miake further commenia 
before the ComlBaion voted upon the a r t i c l e . 

The meeting roae at 1 p.m» 

27/1+ p.m. 




