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STATEMENT BY THE PRECIDENT OF CHTIE

1, The CHATRMAN welccomed the President of Chile t¢ the Commission on
Humen Rights and invited him tc sddress the Commission.
President Gonzalez Videla took a zeet at the Council table,

2. .A President GONZALEZ VIDEIA seid he was vitally interested in the work of
the Commission on Human rights, As 2 delegate to the Sen Francisco Conference,

he had participated in the drafting of the Preamble and the first part of the
Charter, in which the fundemental principles of human rights were set forth.

For the Latin American democracies, which were daily struggling to maintain a
stable regime'againet the attacks of those who wished to undermine their freedom,
it was particularly gratifying to note that Iin the Unlversal Declaratlon of |
Humen Righte the United Nations had set forth a firm definition of the principles
proclaimed by the Charter, Moreover; the stetement thet the Universal Declaration
of Human Righte 4id not authorize any group or regime to use their rights'fer the
purrose of destroying democratic nations was vital to the pfesefvaﬁien of those
Governments which were truly representative of their pecples. o

3. He congratulated the Chairmen and the Commission on their untiring
efforts to preserve humen freedoms and to guarantee the enjoyment of fundamental

,humah'righﬁs to all,

/. In epite
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L, In spite of certain statements which had been made in the Commission,
his country had always observed and respected human rights and had falthfully
adhered to the principles laid down in the Chilean Constitution, the Universal
Declaration of Human Rights and the Resolutions adopted atiyhe Bogota Conference,
5. The Chilean Government and the Chilean people filrmly believed that
nations could live together in peace, and to that end would continue to observe
the principles laild down by the Universal Decleration of Human Rights,

6. The  CHAIRMAN thanked President Gonzalez Videla for having come to
address the Commission. ‘ ‘
President Gonzalez Videla withdrew,

DRAFT INTERNATIONAL COVENANT ON HUMAN RIGHTS (E/1371, E/CN.k/353/Add.lo,
E/cN.b4 /360, E/CN.L/360/Corr.1, E/CN.L/365, B/CN.L/382, B/CN.4 /M15, B/CN. 24/!4214
E/CN.4 /429) (continued)

Article 16

T. The CHAIRMAN said that the representative of the Agudas Israel VWorld
Organizatidh had asked to Bpeak‘to the Commission on article 16. As there were
no objections; she invited the repfeééntafive of that orgéniiétion to take a |
seat at the Councll table. A |

Mr. Lewin, representative of the Agudan Israel World Orpanization took a
geat at the Council table,

8. Mr. TEWIN (Agudas Israel World Organization) sald that féligious
freedom was based on the right of men to teach religion, Without that right,
religious freedom was meaningless for religion depended éésehtially on the right
to have its precepts taught. ' | ' |

9. The obligation to provide religioué teaching for children, which was
clearly set forth in the Old Testament, lay with their parents. The draft
covenant on human rights had originally provided for explicit prdtection of the
rights of parents to select the proper religious teaching fof thelr children,»
and at the second sesslon of the Commission on Human Rights the Drafting
Committee had proposed that a provision to that effect should be included in

the Covenant,
/10. Unfortunately,
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10. Unfortunately, that suggestion had not been.retained. The word
"teaching", however, had remained as pert of the entire concept of "msnifestation
of religion"”, which was covered by article 18 of the Universel Declaration of
Human Rigats and which had been taken over into the draft covenent; 1t should
be undersiood as an implicit safeguard for the right of parents to chooge the
feligious édqcation ¢f their childrem. Moreover, paragraph 3 of article 26
of the‘UhiVQraai Declaration of Human Rights supported that contentiom.
11, : The main question which the Agudas Isracl World Organlzation ralsed
wasy what sort of religious teaching ghould be glven to orphans?
12, The covenant on human rights should not fail to protect the rights of
orpheng. Moreover, thelr rights had traditionally been the concern of great
minds in the past, who had also stressed the lmportance of continuing the
education of orpharns as their parsnts would have wished.
13. With regard to the religious teaching of orphans, there were three ways
of dealing with the problem, First, they could be left entirely without
religlous teaching. Seccndly, all derominations could attempt to convince
orvhans to adopt their teachings. Thirdly, the presumed wishes of the parents
could be taken into consideration and the orphans could be educated in the

| religion of their parents until they were old enough freely to choose their
faith. The third alternative wag clearly the best and the most consistent
with the principle already adopted in paragraph 3 of article 26 of the
Universal Declaration of Human Rights.
14, At the fifth session of the Commission on Human Rights, therefore,
his orgenization had suggssted that a second paragraph should be added to
article 16 of the draft covenant reading as follows:
| "No one shall be denied the righh to give and receive any

form of religlous teaching. 1In the case-of a minor, the parents

shall be free to choose the religious instructlon he shall recelve.

Children vhose parents were killed in a war or other catastrophe

shall be brought up in the religion of their parents.”
15, That text atressed the case of war orphans for two reasons. [Flrst,
~ the practical problem arose after a war when children often had loet both
parents, whereas in peace time one parent usually survived and could care for
the child., Secondly, the duty of the State to assume the responsibilities of
parents who had died in the war was even more obvious,

/16. The representative
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6. The renresentative of the Philippines, however, had felt that not

only war orphans should be protected by the Covenant with regard to religlious
education and he had proposed a- different formula,

17. ~ The Philippine proposal had not been accepted, and article 16 of the
draft covenszﬁ; as it'stood, merely repeated the provisions of article 18 of

~ the Univerrul Declaration of Human Rights, and added so broad a limitation clause
that the provision on religious freedom was practically nullified. The Govern-
ment of the Philippines in 1ts comment on article 16 had rightly asked for the
deletion of the limitation clause since religlous persecution or Intolerance

was and always had been based on pretexts such as "public safety, order, health
or morals"

18. The Agudas Israel World Organization wholeheartedly endorsed the
Philippine comment and asked for the deletion of the second paragraph of
article 16. '

19. Mr. Lewin asked thé Commission on Human Rights to reconsider the
question of orphans and to adopt the provision "children whose parents were
killed in = wsr or other catastrophe shall be‘brought up in the religion of
their parents,” vwhich had been proposed by his organization. He pointed out
that since the fifth sesslon of the Commission on Human Rights there had been

a widespread feeling in many countries that such a provision should be introduced
into the ‘covenant,

20. Jews wore particularly interested in the clause. There were many
Jewish var orphane in Europe who Were not being educated in the Jewish faith,

and whom the Jews claimed in the name of thelr murdered parents. While
acknowledging the noble action of those Christians who had gaved the Jewish
children, they asked, nevertheless, that ‘the children should be returned to them.
21, The clause did not mention any specific relligion. If adopted, how-
ever, 1t would help to substantiate the Jewish claim and would lend moral
support to the Jewish communities in many countries in their efforte to get

back the Jewlsh children.

22, A olause 1n the Covenant on war orrvhans furthermore would help to
solve many tnagedies, and therefore he appealed to the Commission to reconsider
the decision 1t had tahen theiprevious year. The victims of Nazi oppression
had the right to expect the Commission to speak in their behalf,

/23. Should mno
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Should no clause o6n war orphans be inserted in the covenant, however,

he asked the Ccmmission to adopt the followlng resolution:

“The Cormission on Human Rights, :

"CONSIDERING that during World Wer II the Nazi oppreacors engaged in a
systematic extermination of Jews wherever they could be found,thereby murdering
8ix million members of the Jewish‘faith with unparalleled crue;ty; und

"CONSIDERING that in meny cases Gentile neighbors or friends of Jewish
victims of Nazi persecution concealed and gave refuge to their emaell children,
a noble action displaying great geherosity; end

"CONSIDERING that the conclusion of the war and the ceasation of the
conditions of duress prevailing when such chilldren were placed in friendly
homes have not alwavs resulted in the return of such surviving orphans to
the religion in which their parents would have brought them up; and

"CONSIDERING the principle that parsnts have the right to choose the

religion of their children end that the closest surviving relatives stand

in loco parentis when the paronts are dead; and
"CONCINERING that the aforesaid Nazi peruecutions have fregquently
resulted in the death of all relatives of such Jewish orphans so that it is

imposeible to locate any relatives;

"RESOLVES that it 1s desireble that the presumed will of the deceased
parents of all children made orphans by Nazl racial and religlous persecution
be respected and that such children be given the opportunity to continue their
original way of life and be educated in the religion of thelr victimized parents;

"RECOMENDS TO THE ECONCMIC AND SOCIAL COUNCIL THAT IT REQUEST:

"(1) the Govermments of those cocuntries in which the surviving children
of the victims of Nazl oppression still exist to ensble the Jewish communities
in such nations to locate ell such children of Jewish extraction;

"(2) such Governments to adopt such mcasures as would lead to:

"(a) the cducation in the Jewish religlon of the surviving
Jewish orphans until such time as they teucme of sufficlent age to make
free and independeni decisions as to their rollglon;

"(b) the appcintment of puardiens of such orphans who are
members of the same faith as thoir murdered parents.”

The representative of the agudas Israel World Organizatlon withdrew.

/24. The CHAIRMAN
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2h, -+ The CHAIRMAN said that the represéntative of Lebanon could not be
present at that meeting and had asked that the discussion of article 16 should be
deferred. If there were no obJectlons; therefore, she suggested that further
discussion of article 16 shonld be postponed until the next moeting and that the
Commigsion should begin consideration of article 17.

It waag so agreed.

ARTICLE 17

25, The CHAIRMAN called for discussion of article 17, dealing with the
important question of freedom of information and drev attention to resolution 313 (IV)
of the General Assenibly and the resclution adopted on 13 February 1950 by the

Economic and Social Council.

26. Miss BOWIE (United Kingdom) noted that resolution 313(IV) of the General
Assembly had requested the inclusion of adequate provislons on freedom of informe-
tion in the covenant, with due regard to the work of the Conference on Freedom of
Information and of the Third Committee of the General Agsembly. Replles rescelved
from Governments indicated that provisions gnaranteeing freecdcm of information
were generally regarded as an essentlal part of the covenant. It was the hops

of the United Kingdom delegation that its proposel for article 17 carried out

the intentions of the General Assembly resolution and achieved a satisfactory
synthesis of the splendid analytical work accomplished by the Conferencs on
Freedom of Information and the Third Commitiee. Previous congideration of the
subJject of freedom of information provided a fine example of the type of
preparatory work which might advantageously have been carried out in connexion
with a number of other articles of the covenant.

27. The United Kingiom agreed with the United States in favouring limitation
of the article on freedom of information to governmental interference only.
Interference by individuals with the freedom of informetion of others could be
controlled in other ways. Moreover, extension of control to individuals would
require much fuller treatment of the question.

28. -While paragraph 1 of the United Kingdom proposal followed the general
lines of the corresponding paragraph of the United States text, the United Kingdom
delegation attached great importance to the final words of its text " or by

[duly
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duly licensed visual or auditory devices'". Radio and televicion im the

United Kingdom were operated through a highly commendable sygtem of a public
corporation controlled by a board of directors and free from government censorship.
29. Paragraph 2 of the United Kingdom text stressed the fundamental point
that rights and privileges necessarily involved duties end responsibilities.
Limitations on freedem of expression were necessary in the interest of order and
decency. The United Kingdom felt that its formula "prevention of disorder or
crime” was preferable to the United States expression "public order" which was too
broad. Furthermore, the United Kingdom considered the provision protecting the
"reputations or rights of other persons", as extremely important. It should also
be noted that the provision for "preventing the disclosure of information received
in confidence" involved more than the concept of public security. It was designed
to cover information acquired by Government servants in the covrse of their
~official duties.

30. Much of the United Kingdom text was bascd on the work of the Third
Committee, and the United Kingdom hoped that its proposal, though more particular-
ized than other proposals, would commend itself to the Commission.
Mr. Chang took the Chair,

31. Mr. SIMSARIAN (United States of America) wished to summarize the intent
and scope of the United States proposal for article 17, which had been prepared
on the basis of detailed consideration of the history of the question of freedom
of‘information.

32, The United States had been pleased to note the strong support at the
fourth seésion of the General Assembly for inclusion of provisions on freedom of
informatlion in the covenént. Actually a covenant of basic freedoms was
inconceivable without a proviéion on freedom of information, one of the most
basic of freedoms,

‘33. Few freedoms were in greater Jeopardy in contemporary times than freedom
of 1nformation, which was less secure than 1t had béen twenty years previously. It
was i1lluminating to note that freedom of information was one of the first freedoms
to be stamped out when undemocratic regimes seized power. The systematic indoctri-
nation of entire‘péoples with party dogme and propaganda, the denial .of access to
outside sources of Information end the deliberate conditioning of peoples by con-
trolled informatlon services to hate and fear the outside world were forces that
constituted threats td world peace. The priﬁciple of freedom of information must

not be compromised by éttempte to accommodate it to such forcee. /3h Care
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3&. " Care must be taken to avold the notion that: the article undeyr con-
sideration wes concerned primarily with freedom ofspeech and. the press. . That
'freedom was but one aspect of freedom of information; the larger aspect was
freedom of expre581on for everyone. Actually freedom of speech and of the
Lress d1d not exist apart from freedom of expression for all.
35. ' Althoubh the United States was devoted to complete and unqualified
freedom.oi speech and of the press, it was equally devoted to fresdom of inquiry
and toachinu, to freedom of artistic expression, to the rights of every person
4to galin information from any source. Those components of freedom of informatlon
:were part of” thelﬁuaranteee proposed by the United States in article 17. Soms
of the other prOpOEalS for article 17 tended to be over-concerned with speech
and the press ‘and gave too little consideration to the ‘other equally essential
com@onents
36. The United States proposal was deliberately framed to make i1t clear
ohaﬁ the freedom.to be yuarenteed wes against wovérnmental interference., Exten-
slon to the field of private infringements on freedom of informetion would create
complications and ¢ive rise to wany unpredictable situations:. Throughout the
consideration of the problem, limitation to governmental interference had been
recommended and it seemed inadvisable to disregard the recommendations of experts
at the current stage “
37. , The United Qtatee text included general limitations because the Unlted
States dele;atjon was convinced that the principle of specific limitations was
jmpractical and unwarranted.
38.  The first pafagraphs of ﬂhe prop05els of the United States and the
United Kingdom were fairly close, but the United States was disturbed by the
unfortunate expression "duly licensed visuel of auditory devices" in the United
Kingdom text puftioularly since no standard wag provided for the issuance of
licences. Denial of licences should not be authorized unless adequateé reasons
wore glven., Actually, the 901nt was adequately covered by the limitaticns in
the second parueraph ‘
39. Like the United States proposal, par&graph 2 of the Unlted Kingdom
propoeal contained general limitations. The United States was, however, con-
,cerned because the United Kinbdom text listed additional exceptions which might
pave the way for excessive limitatlons on freedom of information. The Pformula
"disorderor crime was too general ' Dictators might enact lésislation making
cr*mes of acts not normally coneldered such” and thereby bypass the provisions

" [of the
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of the covenant. The provieion for maintaining the authorlty and impartiality
of'the Ju&ioiary was not clear and might gerve to broaden the limitatione on
freedom of expression even further.
Lo. - The presentation of the United Kingdom text 1n the General Aeeembly had
led to the submission of a great number of addtt:onll limitatione For that
reeeon the question had been referred to the Commise ion on Human Ribhte in the
h0pe that 1ts expoerience wilth art{clea l6 18 and 19 would serve as a useful
gulde.

| Mra. Ropsevelt resumed the Chair.

bl. . Me, BORENSON (Denmark) noted that the French ‘amenduent (B/CN h/365,

French text) differed in at leaet one. important reepect from the yroyoeal mede
by the hrench delegation at the Geneva Conference and contained in the regort

of the fifth gession of.the_Commlseion.

k2, ~Mr. ORDONNEAU (France) expletined that two alterations had been made in
the ori 1nal French text: first, the rererence to orel 1notructions had been
deleted because that matter mibht be more ueefully dlecuesed in reletion to an
artjcle on education, secondly, a eentence had been added to para raph 2 calling
for the removal of obstacles to freedom of 1nformation. OtherW1se, the French
‘text vas 1dentical with that eubmitted at the Geneva Conference. . ‘

§3ﬁ .. The work undertaken by various United Natjone oryans durins the three
Jeareron;theﬁeuhjeotvof freedom of information had been full of disappointments
and remalned inconclusive.. The Commission muet;_howeven?,bear in mind that the
gxperte at the Conference on Freedom of Information held in Geneva in 1948 had
unenjmously adopted three conventions, a total of some sixty qrhiclee@_ ?et the
Gommleeionwwee.now‘being‘aeked,uin a brief article, to include in the covenant
“"adequate provisions" .on. freedom of informatim (General Aeeembly‘reeolupion
313.(IV)). Consequently, a single article on the.subject must necesserily be
inadequate, -and the plan to adopt one or more eeparate detailed conventions to
offer full safegusrds of the basic freedoms of thought, press and. information
should in no clrcumstances be sbandoned.

Ly, . The Commission muist be guided in its work by the full realization of
the fact that the .covenant.could only contain gemer:l statements; it .could not
be expected to deal in deteil with the question of freedom of infornationﬁend to

[enurerate
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enumerate 21l limitations and exéeptions., "Phs French text was not a precilse
‘legal formula; 1t was merely & general statement of the maximum guarantees which
could be included in a necessarily inadequate provision.

L5, The French delegation had not considered it essential, or even
advisable, to 8tress either aspect of the problem of freedom of information:

the passive aspect, respect of that freedom by the State; or the more dynamic
aspect, the obligation incumbent upon the State to make its citizens respect it.
In so far as the United States amendment dealt with the first espect only, it
was inadequate. The State was not the only force which might interfere with
freedom of information; various groups of its citizens might jeopardize that
.right unless the Government provided ample safeguards. Both aspects of
“interference” could be fully dealt with in a separate convention. The French
proposal merely affirmed the right of all citizens t6 freedom of expression and
freedom to receive and impert information. It did not speak of "governmental
interference"” precisely because it did not wish to limit its definition,

46, Mr. SORENSON (Denmark) felt that the Commission must recognize the
urgent need to prevent the infringement of freedom of information by groups:
outside the Government itself. The importance of such a guarantee had been
demonstrated in Denmerk when a printers' strike, resulting from a serious labour
dispute, had foreced the population to rely for news upon two party organs over
a .two-month period. The event had caused the Danish Parlisusnt to pass a bill
urging the settlement of labour disputes by methods which would not interfere

. with freedom of information. Similar concern had apparently led the French
delegation to.add a second sentence to paragraph 2 of its text providing that
measured should be taken to remove political, economic and technical obstacles
likely to interfere with that freedom. It was difficult, bhowever, to envisage
how that provision would be applied, particulerly in the context of an inter-
nationsl agreement. The complexity of the problem forced the Danish delegation
to the conclusion that its implementation must be left to the action of indi-
vidual Governments, taken in the 1light of the particular conditlons prevailing
in the country concerned. Vhile he héd been prepared to-vote in favour of the
original French text, as it appeared in the report of the Commissions [ifth
session, Mr. Sorenson could not accept the second sentence of the revieed

proposel.
J47. The Commission
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W7, The Commission must First décide whether article 17 should merely state
that govermmental interference should be éliminated as a minimum safeguerd of
freedom of 1nfdrmation, or whether it should include referonce to  other types
of interference and the removal of those further obstacles,- It seemed
cdvisable,; in order to ensure the widest possible ecceptance of the Covenant,
to agree in principle on the first point, which formed the common basis of the
United States and United Kingdom emendments., | |

48, There was in fact little difference in the substance of the

United States and United Kingdom proposals, The Danish delegation was fully
pfepared to accept the limitations in the United Kingdom text to which the
United States repregentatiVe had taken exception., ~ It shared the view that
radio erd television transmission must be duly licensed in order to prevent
infringement of free expression over thé air. It also agreed that abuse of
freedon of expression should be punished in the interests of maintaining the
authority and impertiality of the Judiclary., Danish law provided, in fact,
that during a trial before a Jury, and before & verdict had been anncunced, the
press could not comment on the gullt or innocence of the defendant, On the
other hand, parceraph 2 of the United States text ectually covered those two
linmitetions as woll as a third whereby the exercilse of freedom of information
would be restricted in order to prevent dlsorder or crime. The phrase “public
order" in the Unlted States text was broad enough to encompass all those concepts
and mlght in practice heve an even wider application than the spescific
restrictions listed in the Unilted Kingdom proposal, Accordingly, once the
Cormission had taken a declsion on the scope of article 17, the divergent views

on the two texbts should be reconciled.

ko, Mrs, MEHTA (India) emphasized that freedom of thought and expression,
together with freedcm of informetlion, were among the most fundamental rights

of man, Adeguate cuarantees of those basic freedoms had been sought assilduously
by the Sub~Commission on Freedom of Information, the Geneve Conference and
finally the General Assembly iteelf, The Commiseion must benefit by the
important work accomplished by those bodles,

/50, The Indian delegation
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50, The Indian d.elega‘bion wag prepared to suppor’c the United Kingd.om
text of article 17, with one reeerv&tion. Whlle *t was almost 1dentical
with article 2 of the Geneva convention, i’c omitted the important
reference in the latter document to false or distor’ced repor’cs. : Tb
remedy that omission, India was submittine, an amendment (F/CN. 1&/&2&)

to paragraph 2 of the United Kingdom text. If thet amendmen‘b wvere
inclvded, Mras, Mehta would vote in favour of the United Kingd.om proposal

51, Mr. MENMEZ (Philippines) and Mr, JEVREMOVIC (Yugoslavie)
reserved. Whe right to stimit thelr amendments and meke further comments

before the Comlsslon voted upon the art:}.cle.

The ,mée’cing fbsé at 1 p.m,

27/% pem,





