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STATEMENT BY MR, BYRON WOCD

1. Mr. WOOD (Secretariat) seid that an investigation of ths -eircumstances
of the previcus closed meeting of the Commission had been conducted by the .
Secretariat.* He oxplained that the usual procedure in cases of olosed meetings
vas that all outlets were disconnected except those used for the eimulta.neous
interpretation.. Investigation revealed a fallure to disconmect one plug tﬁrough
the fault of the Bureau of General Services, . The misteke was wost regretteble.
No dieclplinery astion except & reprimahd hed been taken, but' he gave apsgurancs
that in the future the utmost cere would be taken to avoid ;any ,simil}.ar incident.

2, Miss BOVIE (‘United Kingdom) stated that reports that the opening
atatcn tntr. c?' the ciosed L.eeuing hed not been heerd outside the conference room
whlle later speeches had been hea.rd soeémed to 1.ndioate that the plug in question

| might LAave been re-inserted

3. © Me. WOCD '(Sec.reta:eiat) ‘stated that he had been advided that the firet
half hoor of the meeting only had been heard outside the conference room.

L, The GEAIRMAN feolt that no :t‘urther action wag 1ndicat.ed, but urged
extreme care in the’ future.

ORGANIZATTON OF 907 WORK OF THE COMMISSION
W, JTVEEMeVIC (Yhgoslavia), speaking on & point of order, indicated
.t,ha.t, at ‘ohe begix.ning of the fourth week of ite eesaion, the Commission had

, discussed th.;rteen articles of the covenant 'but had completed a.ction o on‘ly

geven . Nineteen fur‘uher articles, ~as well as importent complomamiiiiy £ ieles

.and implementation HeBsuYes P remained to be disocussed. The (oir! Vit agenda

also containsd ben additional items. Tt was extremely lmporta:’ v b Goumlee
gion to discuss methods of organizins 1ts work to ensure fuil L.soun 3ion aud
satisfactory completion. of the oovenant and ancillary items. '

* Document E/CN. M/SR 155 is issued in two parts, Part I, sumnry record of &

Bt

/6. Nevertheless,
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- 6. Nevertheless, care should be taken to avold. any"iimitatiori‘ of the .

" ‘right to spesk Byvclosling: the list.of -gpeakers or restricting the time allotted
‘to ‘each spaal:er." "An¥ such measures-would cast. 8 sha,dow over the covenant and

"';'would be unfair ag’thée earller articles had:been diseussed at great length.
7. A considerable amount: of -time might, however, be saved by adop‘cing

','5. dacisicn n prindinie aé to whether exceptions to general provisions should

N be ‘treated 1n tie form of an- enumerative list.in each. artiole. or as, an omni'pus
‘eirtiels,  He elso rioted that. the Third Committee had held night meetings in-
Paris and that the Commiésion might ‘sonsider that method of expediting its Jwork,
8... . Turning to ‘the, question of measures of 1mp1ementation, Mr. Jevremovic
- expressed misplvings at the pronosal tc set up 2 sub comm:lttee. ~ Such action

Towould interrupt The discuasion of‘ the oovenant and would "be confusing. Further-

more, satisfactory measures for implementation could e prepared ‘only whan 'bhe
tenor of the entire covenant wag clear and 1ts draft, completed T e

Qe Accandid discusaion of tha obstacles to the comple’cion of the

Commigsion's. work would ba in the :Lntereet of the commission and would contribute
to the successful comple‘bion of 1ts work, S !

Bt yn . - ‘

10, '.I.‘he GHAIRMAN recalled the;t the Commission had decided to take up the

" guestion of implementation on 25 April but that deciaion could be alteted 1

, necessary. s

N A e a e v
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_"11.' | Misa BUWIE (United Kingdom) si1d 'thet 1t vas difficult to engage in

a discussion of the 1mportant nointa raised by the representative of Yugoslavia
at the cwrrent meeting and proposed that & closed pession. should be held later
that week, ' s ‘ : ' s ‘

! -
RN o t H

12, Mgs. MEHTA (Indla) thought that'n ciosed méeting could apmropristely
be held only when the diecussion ‘of the covenant had béen: completed.:

'13.  Mr. KYROU (Greecs) atresséd the adverse peychological sffect of closed
meetings on public opinion and urged caution in deciding o holé such meetings.

1k, Mr, MALIK (Lebanon) pointed out that the Commiseion hed mot held
meetings during about 20 per cent of the first three weeke of its sesaion,

~ Moreover, a messure of agreement on the formulation of important substantive

' “ o Jarticles,
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articles, including articles 5 and 9 which were most highly comtroversisl, had

been reached. In assessing the Comitdsion's progress, 1t should be considered
that the vemaining articles had aroused few comments and therefore the prospects
for future progress appeared brighter, .

15. ~ Referring to the suggestion for a closed meeting, he expressed. the
viewv that all meetings should be open. He recalled that the Commission had
held many crucial public debates in the past, and felt that 1t would be un-f.
fortunate to make a practice of holding closed meetings at the current session.
16. In his opinion the suggestion that a decision in principle should.
be taken might not be useful at the current stage of the Commission's work,

He noted that the principle of enumeration had been admitted in reapect ’of
article 8 and urged that each article should be considered geparately and later
revievwed i1in the 1light of the strﬁc‘oure of the entlre covenant,

ARTICIE 1.3 (continued)

17. The CEAIRMAN called for discussion of the second sentence of
paragraph 1 of article 13.

18, M. RAMADAN (Egypt) supported by Mr. IEROY-BEAULIEU (France) requested
that 1n -the French text the words "le huis clo§ sera prononcé” should replace
"taceds de la salle d'audlence peut étre interdit". '

19, Mr. ORIBE (Uruguey) expressed reservations on behalf of his delegation
and stated that he would abstain from voting. The Uruguayan delegation con-
sidered 4t preferable to draf't 8 more general formula which could be used
uniformly in each erticle or in a Separate article listing reservations and

axce jptions .

20,  Me. WETTIAM (Australia) asked whether the term "trial” applied both
to civil &nd to criminal proceedings. -

2] The CEATRVAN said thet the Commission had agreed thet "trial” should
be applicable to both oivil and criminal proceedings, -

/22, In order



. unfamilisr-with the concept of "reaggneble doub" in thelr oyn legislation might
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B2, - In order to.gliminate redundancy in the uae of the word "interest"

. CBANG (Ch;ma) Suggested that the Dhyase "for reasons of" should replace
.-'."in the interest of" before,the word "morals". -
It was go agresd, |

i 1z

23y T iMe.. J&POY—BFAULIEU (France) vas, prepared 0 accep‘b the United Sta.tes
smendment (E/CN.4 /426); the drafting change suggested by China d1d not af:l:‘ect
-the French text. - He stressed the importance of reading both -bhe English and
French versions of amended articles defors. ‘oaking,theurvo'he.

2k,  Mr . WEITLAM: (Australia) shared that view and felt that & alight delay
-wes Justified vo:ensure equiv&lence of the. WQ authentic 'bexts. '

25, After-a reading of the United Statea amandméﬁt in both 1ahgueigas,' the
CHATRMAN put 1t to the vote,

Tha United States amendment (F/Cl\l L 426) vas adopted by 12 votes to nons,
with 1 abstention. - DI o ‘ ,

Paragraph 1 of article 13, as amendedeas adopted una.nimously. .

26, - Hhe CHAIRMAN drew attention to tw:a ‘amendments to paragraph 2 of %he
-article (E/CN L /365) . ~the United States sug geation 40 replace the verD forms
. "has" end "is" by the future tense, and the. Phixippine proposal to replace ‘the
, word "penal" by “eriminal" and to insert the phrase "beyond reasonable doubt"
a0 after -Mguilty™.

-27.' L M I\ENDEZ (Ph,llippinas) pqint.ed ou‘b that “criminal" should be used
consistently inatead of "penal” to &Void any auggestion of puniehmen‘b. The
phrase "beyond reasonable doubt' should raise no o‘b.jection. It was generally
implicit in democyratic leg:lsla'bion.

28. "~ The CHAIRMAN, speaking aa represmtative of the United States, was
prepared to accept the £iret Phillppine suggestion, but feared that countries

‘hesitate to introduce it in the, drafts oovenant. To achieVe the g,reateat
*meaaure oi‘ agreement it might be w.‘Lser to let the orig:tnal text stand.v
- /29, Mr, LEROY -BEAULIE ;
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29, Mr. LEROY-BEAULIEU (Frante) Ead no difficulty in accepting the first
Philippine amendment and the Udited St&tes amendment ‘to the English text; - the
French text remained’ unchanged

30, Miss BOWIE (United Kingdom] could accept the word "eriminal, “but
saw no meed to qualify a falr trial by' a préslmmbly iﬁ‘rﬁépendant.and impartial .
tribuna.l by inserting the phrase "beyond reagonable doubt", The text, as it stood,
vas perfectly elear to all Governments which accepted the rule of law; those which
did not would in any case ignore the provisions of the covenent. :

»‘"'3'1'. . Mr. MENEZ (Philippines) distingulshed between s fair trial by an

" impartiel tribunal, which constituted the process of law, and the judgment tself,
to which the phrase "beyond reasonable doubt” applied specifically. For example,

" 1t wes' normal in procedural lav to base a Jjudgment on the preponderance of -

~' evidence, if, however, & “reaaonable doubt" subsisted in the minds of Judge or

| ,]ury, the preponderance of evidence might ne longer be the only determining factor
" in their decision. Undoubtedly, all democratic legislation implicitly recognized
the fa.ctor of "reasonable doubt" and & specific referemce to it would merely offer

addad protection to” 'bhe d,efendant.

oA

32 . Mr. ORIE (iruguay) slso agreed to replace "penal” by "criminal" but

‘felt, like the representativé of the United Kingdom, thet the reference to -
'r"re'ésonable doubt" was an uhnééessary;qualifi'cation of the lew, = If any such
qualif‘ication was to be introduced, ' the draft covenant should define the law as
being 1n accordance with the Charter or the Decleration of Human Rights. However,
in the absence of any such genera.l qualification, the phrase suggested by the
Philippine representa.tive a.ppea.red superflucus .

' “33.  Mr. VAIENZUELA (Chile) ‘endorsed the views of the United Kingdom and

" Urugua.yan representatives. The element of "reasomeble doubt" wus wot applicable
to substantive or pvédedural law in Chile. [The powttiive leogizistion of ‘that
countr:,r fully safeguarded the social interests of the defendant, provided him with
’ a fair und impartia.l hea.ring duping which his Innocence was autcuatically presumed,
' e.nd offered him recourse to & naview of his case and appesl of any court decision.
The Philipyine suggestion would actually place en uzmecessary limitation on ‘

" Chilean legislation- o /3. wr. vEITIAM
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b L Mr. WHITIAM, (Austx-a.lia.) &1% *é{mught thb referénde, to ”reasonable _doubt"
wes superfluous; beceuse it applied. to. the, neture, of the evxdence.,: He would how-
ever, be prepared to accept it Af the Commlssion agread..«v o

350 UaiMr. RAMADAN. (Egyot)thought it would create canfusion; the defendant

W adequately protected by the.article as it stood.. . . -

L i86w Mr. MA.LIK (Lebanon) sex no e;rou.nds for re.}ect:lng the second Philippine

emendment. If no positive proef. could be adduced to show that the ’Lnsertion of

the phrase "beyond reasocnable doubt" was harmi’ul or directed apainst human riyhts ,

he would vote “in favour of it.. Its. effect could onlv be to strengthen human.

" ordights and to sgfeguard the defendant a.gainat a‘ouse of those rights by law and
~Governments., . SN S ‘ .

37. - - The representa.tive of Ch;le: had appeared to imply that he would vote

"'against ‘the. phrase. begause: it did not conform with the legal gystem in force in

“his country: - BSuch reasoning was fallacious a.nd def‘eated the very purposes of

‘mninternational covenant.. Whils the Commission wag, not bound by, its terms, of

“peference. o promote human rights beycmd the sta'bus uo, It 'would in fact ’oe
failing in its tagk if it adhered strictly to exlisting legal sys‘bems. _ If it

vere to reject autometically thoae concepts of human rights which were not spac- .
iifica.lly seb. forth in.current legislation, . the. reaulting legal instrumen‘c would
represent dhe least common denominator of the varioua lege.l systems and o prograse
would have been achieved. The Commigsion must conceive 1ts task otherwise, it
~must strive to go beyond existing legislation in order to provide additional safe- ;
gua,rda whiclr vere too.often ovarlooked‘ .

38. Mr. VAIMZUEIA (Chile) emphasized that Chile yas ‘not attempting “to impose
its legislation in the draft covenmant. The concept of "reasone.ble doubt" was

~ fully covered in Chilean law anhd .afequate methods were provided for review and

. appeal of judgments. Explicit. refarence to the phmse therefore seemed unneces-

BEYYe © . - .

L e39a - Mr. K!BOU (Greece) aocapted substitution oi‘ the word "crimina.l" for

"penal'. .- The remainder of the paragraph provided adequate protection o:E' the

defendant and, should be. adopted without change. " Two factors must be bome in ‘
-~ mind: ﬂrst, the la.nguage of the covenant must be confined to legal teminology,: ‘
R ‘ S S /Secondly; oo
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secondly, the draft covenant under disduigion was but the first of a serdies of
conventions and every effort should be made to obtain the greatest measure of
acceptance and support for it. Accordingly, its provisions should be harmonized
with existing legal systems as far as possible.

40. ' Mr. JEVREMOVIC (Yuéoslavia) considered that paragraph 2 of article 13
provided adequate protection for the defenmdent in terms which were generally
accepted in the jurisprudence of most nations, The draft covenant would not be
expected to enumerate the specific provisions of all legal codes; the ofiginal
text was entirely satisfactory and Mr. Jevremovie would vote in favour of it.

41, Mrs. MEATA (India) thought that the original text contained the ides
expressed ih the Philippine amendment and that the emendment was therefore '
unneces_sax{y.' Moreover, under existing legal systems, a person had to be proved
guilty be’ydﬁd -reasconable doubt before sentence could be passed on him, and he
could appesl his sentence. Under the legal system of Indie the accused person
was glven the henefit of the doubt,.

Ha. The FPhilippine draft anmendment was superfluous, and she would vote
against 1t.
43, Mr. LEROY-BEAULIEU (France) d4id not belleve that the introduction of the

Philippine amendment in the covenant would advance the legal gystems of the world;
all existing legal systems, moreover, recommended that a person should not bé cons
demned unless his guilt had been proved beyond all reasonable doubt. _ '
Ly, The introduction of a provision to the effect that a person would be
deeried innocent until proved guilty beyond &ny doubt whatsocever would indeed be

a step forward. If the Philippine amendment were edopted, however, it might gi‘c}e
the impression that the Commission feared that States d1d not recognize the
principle of reasonable doubt.

L5, Mr. STEYAERT (Belgium) wondered whether the Philippine amendment, if .
introduced into the French text, might not be interpreted to meen Jjust the
opposite of what 1ts author had intended.

46.  The CHATRMAN put to the vote the Philippine proposal to substitute the
word "ecriminal" for the word "penal" in the first line of the second paragraph of

article 13 (B/cN.4/365, page 37).

The proposal was adopted by 12 votes to nope, with 1 abstention.
47. Mr. JEVREMOVIC

Digitized by Dag Hammarskjold Library
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5;'?7. S My, J‘E‘V"EMOVIC ("u{roslawa"}f explained thit he had abstained. £rom- -
voting on the Phlll_pp*tne amendment because 1t s a gquestion of drafting on-
which ho dia’ not fesl ‘Sompetent to- 'ba.lce a decision. R P ' ‘
1L8. - The CHATRMAN then put to the vote the Philippine proposal to insert
'bhe phx“ 86 "beyond rea.sona.ble ‘doubt" a¥ter the words "to be presumed innocenit’
until proved pml’cy" 4n para*rra.ph 2 of article 13 G e el

v

' That amendmon'{: was re,jented ‘by 8 votes to 2 w1th 3 -abstentions, . .

Ly, T MALIK '. (Ié*déiﬁdh)*“ did not think 1t was necessary to put deafiing
'chanues whic,h only a:"fectad the text in one language to the vote. In the
past such amendmen'bs hd.d. 'been nonSJ.de.f'ed a.s dra.ftin{; amendments and had not:

been voted upon .

-t
¥ [ i )
X

.90, ‘ In view of the Lebanoae ré;pressntatwe § remarka the CHAIRMAN said
" she would not put o & fortsl oks tne Um**r*& States -dralting amendments.to .
paraﬂra.ph 2 of artﬁ cle 13, As there were no obJections ‘to those amendments,
however, they vou"d Yo Jncorpomted in"the text of ‘article 13, .
51. She then put to the vote the first four linee of paragraph @.of. .
.B.a.“"Lic'Le 13, a8 amended, end.inu with the words " "in full squality”.

) 'l’hat ’ce:jt was adopbed by 13 vo’oas 'bo none , wi'bh o a.bsten‘cions. '

52. The (,EAIRMAN aaked the Commission to nonaider sub-pa.mgraph (a) of
parag ra.ph 2 of artinle 13 ' SR : P

53.' ‘ L OR]BE (Urugupy) pointed out that at the Chilean répresentative's
suubes‘cion . the words "without d.elay" had been substitutad for the word "promptly'
In article 9 and he proposecl ‘oha'b “in 'bhe in{:eres‘c of ma.in‘b&inina the sams
terminology throughout the covenant, a aindlar ambndment should be inbrodused

in .s,ub_-:gmragrgph (a)_.,.r

5, W' IEROY—BMUI,IDU (Franoe) agreed to “bha:b pro_posa. "Heo Fbeeried.
the rirrht to review the Erench transla.*bion of the phraee "withou'b dolay" ok
,,eecond, rea,dinf_..

eep AR L

WU, e e I

i
f

/55, My, .mzjzc

E I T T B .
LED L N ‘J,,,; R T S T B ‘
ERRT e L S U R X - KR Lot NI T '
. LR AT gt ey e - nr b ) iR e




E/CN u{sa 56

Page 1
55 . Mr, MALIK (Le'banon) agroed that 1t vas desirable to keep the
teminology of the covenant uniform,
56,  He wondsred whethez: it was necossary to maintain the phrase "the

nature and caunse of the accusation”’. In his opinlon, the word "causé" was
included in the word "nmature"., He pointed out, moreover, that in article 9
the words "reasons' and "charges" were uged, Could the two texts not use

the mame wording?

57. » Mr, RAMADAN (Euy'pt suggested that the word "cause", 1f retamed
should be translated into French by the word "motifs". He thought the

two words "nature” and "causo" were essentially different in meaning; "nature”
referring to Lhe category of the offence, and "cause” refesrring to the
particular crime itself, |

58, Mr. MENDEZ (Philipsines) pointed out that the phrage "nature and
cause" vas used in sevaral rational congtitutions, To his mind, the two
torms were different in weaning, '

59, The CEATHMAN, spesaking as representative of the United States,
preferred the original text. She thought that the word "nature” referred to
the type of offence comitted, and that the word "cause” meant the reasons

for the accusation against the person concerned.

€0, Me . WETTIAM (Atmtralis) thought that the phrase referrved to the
procedure for mking an accusation, whereby a formal indictment was igsued
and then further perticulam wore furnished to the accused,

61, Mr, JEVERMOVIC (Yngoslavia) was in fevour of retaining the original
text., Vhen a person was a.cpuséd of & crime, it was not sufficient to tell him
what he had been accused of; he must also be informed of the mature of the
offence, that iz to may, the meriousness of the crime and the penelties i ,
at'baching thereto, The word “"cause" should also be retained, as it referred
to the acts which had caused the }acc‘usat'ion to be made,

/62, Miss BOWIE
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62 . V | ‘Mies BOWIE (United Kingdom) thought 1t was clear that "bhe' two words
ware different in pubstance. The drafting committee could bear the
discussion ln mind however, and attempt to make tha terminology of article 9

and artlcle 13 unifom. o

53; Mr IQFROU (Greé’c':e) 1ike the wepresentative of Ymoslavia., 'bhou,;,ht
the phrase "nature and cause" should be retained.

Gy - Mr. mROY—BEAUIJEU (France) also agreed with the repreaeﬂtative of
Yunoslavia. The phrese should bo retained breaunse it expressed two
eseen’bially different 1d.eas. ' '

65. Mr, MALTK (Iebanon) , in view of the interpretations which had been
glven of the phrase "nature and cavse”, wondered whether mome simpler
phfaseology should not be subetituted for the lemml term.

66. Mr, IEROY-EEAULIEU (France) thought that, inesmuch as the covemant
wags a legal instrument, it would bhe better to use legal terminology in 1t
o wher‘eifer-posé‘ible. He thought that,. among jurists , the term "nature" was
wnera.u.y understood to mean the type of crime committed and the term "cange"
the reasons for the accusation,

67. . My, JEVREMOVIC (Yugoslavia) pointed out by vay of 1llustmticn that
thare were .ma.ny 'by:pas of crimea, ' The phrase should be re’cained in ordexr to
ensure that the acc.used. vould be infoxrmed of the charge against him and of
the penal'biea for +the pa.rticular crime,

|68, Miés BOWIE (United Kingdom) agreed with the representative of
Yugosla.via. © The covepant wes a legal inst.rument and 1t would be better
therefora o draf'b 1t in J.egal teminology. '

'6'9'. " The CHATRMAN put 'sub—_paréigz‘aph (a) of pars.graph 2 of article 13,
. ag amended, to the vote, | | : R | '

' Sub~-paragraph (a) of paragraph 2 of article 13 wa.s a.d.op‘ted by

11 votes ¢ none, with no abetentions. '

The moeting rome at 1.0 D.me “






