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IRAFT INTERNATIONAL COVENANT ON HUMAN RIGHTS (ccntinued): ARTTOIES 12 end 13
(E/1371 E/on.4/365, B/on,k/y2s, B/on . 4/h26, B/, 4/l 3h) '

Article 12 (continued)

'l";" - ; ' the CHATRMAN suggested that ‘before continuing the examination of

article 12 and amendments the Commission should hear a statement by the

repreeentat:!.v'e of the International Confederation of Free Trade Unious.

13

2, Miss SENIER (Intermtional Confederation of Free Trade Unions) urged
the adopbion of the Philippine ameridment to article 12 (B/cN. 4/365, page 36).

‘ 'She did not fesl that the arguments advanced againet 1% Were sufficient to

.justify its omimsion. It was trus that the question was complicated but many
other eqially complicated queetions had been tohched upon b*iefly in other
articles of the draft covement, &he polnted out that theve was already in the
first paragraph of article 12 a phrase , "glien legally admitted”, which wight
be criticized as too restrictive in the case of political rafuvge_ves‘.‘ |

3. ' In iﬁt’ernatioﬁal Zde there were meny eoncepte'which had conme te“be ’
recognized iIn all countries; the right of asylum was one of them. Much
experience had been gained with regard to that concept, as well as the concept
of crime '. Although 1t m'ight be necessary to find a mere eatiefac'bory fornula
than the Philippine amendment in 1ts present form , Miss Sender urged that the
pro‘blem dealt with in the amendmen‘b should not ’be neglected in the draft

covenant,

L]

L, In reply to a question from the CHATRMAN Mr, JEVREMOVIC (Yugoslavia)
said that he woilld accept the substitution of the words "derived from” for the
words "not incompati'ble with" in his emendment (B/CN.4/423) to the Pbilippine

. amendment althoagh Yo considerea ‘the text inadequeta and ungrammatical.

De - Mr, LERCY-EEAULIEU (France), slieaking oh a point of order, enggeeted
that the phraee "politi.cal offenders persecuted for having fought... " might meet
the Yugoslav vepresentative's requirements. He stressed the fact that he
wished merely to assist the representative of Yugoelavia and that his etatement
was not a declamtion of His delegation's position. - S

-

/6. Mr, JEVREMOVIC
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6. JEV’REMOVIC (?Cugoalavia) aq,ceptad Lhat text a8 'b}lé 'best ;possible
expression of his idea,

T Mr. SORENSCN (Denmark) agreed with Mr, MALTK (Lebamon) that the
provision as, worded wouwld .leave.the .way open. to extradiblon for. other political
crimes which did not.fall srithin: the restricted category. mentioned.: -He. prefayred
the Yugoslav amendment: In. -1ts oxiginal form,.and the deletiou of the. mrds S
"political orimes" from the Philippine emendment. As the reprosentative of
Indie and others had recalled. at & previous meeting, the words 'pelivical crimeg"
ocghrrad in meny bilateral. treafcies,, Dbuk were not alvays. dofined o She same
manner. _,,-,Thé_; ;m;m;&n of the words in the draft covenaub, . thersiors, would give
rise to the same divergences of .piainion.ae: to definition, He would vote dn .
favour.of the Yugoslav suendment as. originally.vorded, with the substitution of
the phrase..'derived frop’ for "not imcompatible with',

e . . .o
Moop T e Wi e n
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8. Mr, KXRpU,(Greeqa ) .?eggzettai' that he could not suppout. eii:'hme‘r;.'bhe

:‘ " Yugoslay amendment, in e;tha::"‘fom.,, or the original Philippilne. a,mengxent .

Sei o Mx' MALIK ‘Lebanon), while not wismng to. put forward a. furthex' .
apendeent. of his. own, agked the rspresentative of Yugoelﬂv ia whather he would
accept-the substitution of.a phrese such.as "...political orimss, incluling the
cases of perscus persecuted. fé;r having: fought . for human rights and frosioms as.
vouchsafed in the Charter of the United Nations and the Universal Declsration of
Human Rights™. | ’ |

e . .\ v
[REREENIN :

10... . Mr,. ‘mmovxc (Iugoslavia) regretted that he could not accep‘h 'bhe ,
Lebanese repreventative's svggestion, . He folt that his text as. re-worded by -the
represantative o Fremce wus nore preclse and wdequets; . 1t would ensurs . - .-
protection of the particular cabegory of pereons mentioned, without prejudieing

‘protection 91}, porsons accussd. of. ‘cyj,b_her political d\c;:c-;’-emgs .

,n

- AL, : ‘I‘he cmmm put t,ha Yugnsla'v amemlmrant (E/(}N u[!w?,), wi’ch 'bhe :
_Msu'bs-t::!.tution Buggested by.-the. French re; wase.mtatim, 50 the vote. .~

The Yugoglav amendment was:. regected by 6 votes to 2 with 3 abstentione, g

3
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‘weg Hrafted were too excluslve, .
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12. The CEATRVAN then put the Philippine amehdinent (E/0N¢h7f365, rage 36)
to the vote. ' .

The Philippine Bmendmnt vas_ not adopted, h yotes being cagt 1n favour

e B A Pt e gt

and 4 againet, with 3 abstentions..

130 ‘Miss BOWIE (United Kingdom) explained that she had been unable to vote
in favour of either amendment, not ewing to dack of gympathy with the principles
involved, but because her delegation took the view that the right of asylum wau
not & bhaslc human right; tut a derivative one -which required more explanatilon ,'
and elucidation. Her Government had been led to that view through its own _
extensive experience with the granting of polif hicul agylum,

i, Mr, JEVREMOVIC (Yugoslavis) also explained his vote. . He had voted

in. favour of the Philippine amendment even though.he had pravieusly opposed .

the adoption of the text as it stood, He felt that the phrase "political

crimes” was vegue and ouen,to'mim :S.nterm*atation;‘ byt -he vae. convinced that

protection ageinnt -extradition was en engentis 1 hupen right, end thet the draft
covenant would be weak and vulnerable if it contalned no mention of such » -
protection. He recognized that 'they question was difficult and complicated,

but he felt that the Commission should endeavour to solve it. He_ could not

conceive of a Covenznt on Human Rights which did not contein thet essential

‘concept, at: least as regards persone persecuted for having fought for human )

rights and freedons,.

15. "+"The CFAIRMAN -stated that since article 12 had previously been voted on
in its original form, it would no®t be put to the vote a second time..

Article 12 was @ccepted 8s previously reed.

Article 13

16, - The CHATRMVAN read parag‘r‘aph 1 of the article and asked whether thare

'

vere any further sta taments ‘on the . sub.ject.

17. Mr, JEVREMi,;VIC (Tngoslavia) felt théat the teyms in which the text
Ag 1t gtood, even ordmaxl,r of “Il"ﬁw of
r such as 1nfringemente of tra firic regulations

regulatione cencerning public orde
Cases of that kind were usually |

would have to be heaxd by the- trlbunals.
consldered within the Jurisdiction of the police or similar authorities and L ‘,‘,

: \ were dealt with ag matters of sdministrative procedure« R, HAIRMAN

3 -
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18 The CHATRMAN was P the - opinion that, according to the history of nere:
graph 2, it was intendsd to cover ohly crimlngl cases, g T
19. ' - Speaking as tHe. representative of ‘the United States: of America, she

explained the amsndmerte to peragraph 1 propdéad. by the United States . :.
(B/ow.5/365, pages 37 and 38). She pointed out that in certain litigations,
"such as those involying eecret processes, it might bo essenbtial to exclude the’
press’ and pudlic in order to keep the subject matter of: the litigation secret
She also stresmed the importance which hetr Govermment ‘attached: to ‘the principle
that Judgment need not ‘be pronounced public]qr wheh the interest of. Juveniles
wae concerned., ' ClaT e : o

20, . Miss BOWIE (United Kingdom) fully agreed with the United States
representative regérding the iinpcrta.nca of s‘é.fe-'guarding the Interests of juvendles,
Her delegation did not feel, h‘dWeve-r; “that those interests would be protected. ‘
by the exclusion of the press and public from trials, In her own country: the
) 'pras's-ifas- sz!bidd.eri' to publish the names of juvenlles-being tried, buk: it was..

- congriderad thet a public trial constituted in iteelf = protection for. young .
offenﬁers. i Foy her part, she would hesitate to. discard that protaction, '
2. A8 regards the proposed provision to. conserr-ve the sublect matter of -
certain litigetions, the United Kingdom: delegation would support an amendment .
coveri‘ng the question, although 1t consildered the present wording mnpatisfactory.
22, . - "Finally, Miss Bowie folt that the msaning of the phrase r"innapacitated.
pergons"” was not entirely clear and should be clerified, .=wouis

- 23, - v M, MENDEZ: (Philippines) observed thab the. words "sult at law" shaowed
that namgnaph 1 did not: refer only to crlminal 8508, L IR

el My, WHITTAM (Australia) agreed with the Philippine reprecentetive,
The wording of the article should be consistent throughout; the reforence to"

a penal offence: in paragreph 2 clearly indicated that oriminal .charges were .
concerned, Tt wes esgential that the.interests of first offenders, particularly
‘young women, a8 well as those of Juvenilss should be safeguarded by a refevence in
the second senbtence in paragraph l.' - Fulrthekmore , the phrase "incepaciteted !
persons’ was ambiguous, He assumed that it meant persons under a legal ddeebility
‘and thet in oértain countries; included merried womsh as well as mentally:
Incapacitated 'pers%ﬁs; -He therefore suggested ‘the: substitution of the - phrasa

- "lega.lly incapeble perbons", I

/
i

/25. Mr. RAMAmN -
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;‘5.  Mr, RAMADAN (Egypt) . obgorved tha{'. ‘Juveniles were “legally incapable
~pergons; the word "other” ahould loe,lce.lly ba inserted bG‘bWBen the words "OI‘"
“and- "incapicitated”. ‘Ho WOuld however,.px‘etf‘er ‘the Augtralian version,
6. My, IBROY-BESUTIRY (France) .agresd with the Yepresentative of Eaypt:
27, Me, :-'SORENsmr'(Denma;rk-)., at the request of Mr. XYROU "(Greecs) ‘explained,

s Chailrman of the Ad Hog Committee on the Prevention of Discrimination and ‘the
Protestion of Minoritles, that the Sub-Commission:desling with that subject Had
- considered articles 13 of the dreft covenant in connoxion with tte tevis of ° : -
‘refe.rence',‘ and in particular peragrarh 2, ‘Bub~paragraph (d), and had found 4t "
satisfactory for safegusrding a particulsr right of minorities, = Tt had been ™
rolnted out in the Ad Hog Committee that pavagraph 2 deslt only with orimimal .
charges B.nd That 'ohe rigrt to hava the ;reo aﬁsiatance of an in’oerpreter ves
nacessary also in civil suits, No chamga in the wording had, however, been ,
proposed., but it had been agreed that any member of that Committes could' misa
the question in the Comission on Fuman Rights with e view to ite insertion in'"
peragreph 1, The Ad Hog Committee had not dlscussed the point raised by the -
Yugosla.v reprasen’mtive with referxence to administmtive trlbunals._‘,, \
28, Spealcing as the repregentative of Denmark Mr, Sorenson sald that ha
thought that the Danish mmendment ( E/CN L/41k) might meet the objections to

the orirrina,l text and ‘che United States, amandment. The. word.s "prejw‘ icge the r
interes'ts of Justice appeared to covey the cases to which the United Kingdom . .
repreaentative had referred, trithout however, going further ‘chan was strictly .

NeceBIAYY .

29. The CHAIIMAN speakine, a8 the renresenta.tive of the Uni’oed. States. of
Anerica , obaerved that the word ”1ncapacita’ced" would imply that the persons. .
concerned were legally imcapable, since the r-ovenant wag a legal document, A
defect of the Australian awondpent B/, 1+/3;3/Ad.d. 10),vas its omission of a
reference to. puhlic qrclew hev aelepmion 'be] 1eved -bhat nha court should be
empowerecl to exclude ’ohe preas and public when the danger of ;ou‘nlic dlsorder .
arcge, The Danish smmendment (E /L,l\T 11—/41“) was on tne whole sa.tiefar-tozy, but

the courts should not be given the diaoretlon to clecide in all cages what was

in +he interest of morals; dn cases of sex of fences the exclusion of the press ‘

/and pu‘blio
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and public was statutory, not dlscretionery. That vas also true of cases »
involving national security., In order to. qafeguard the interests . of ,juveniles it
was essential that both the. hearing. and the sentence should not be publlc' that wasy
particularly necessary in copnexion with rehabilitation programmes quch ag those
currently -carried out in the United States. Spec;._c;l.juven:.le courts had been found
very valuaeble for that purpose, because 'bhey aliow’ed rehabilit.atior'l work to

. broceed without. publicity. The United States delfaggutiOn wag prepared to withdraw
the phrases "incapacitated persons”. und f'in order to conserve the subject matter
of the litigation" in its amendment.(E/cm.A/365, page 38), accepting'the vords
"to the extent strictly necessary in the opinion of the cou:c'ﬁ” end "in the special
circumstances .of the case, publlcity would prejudlce the interests of ,juqt:.ce“ ag
e subrtitute, It qubmit‘ted a rev:med nroposal for paragraph 1 of article 13
(E/CN. 4 /426) .

30, Mr.. SOBENSON (Dommark) withdrew his emendment (E/CN 1;/411;) in favour
of the revised Uni'bed States propoml.

31. Mr, MENDEZ (Fh: Lllpplnce) proposed 'the deletlon of the words ”in a sult
b law" from the original text (E/1371).

32. M, WHITLAM (Austrelia) agreed thet those words seemed inconsistent.
with the purpose of paragraph 1, He wondered why they had been inserted.

33. ' Mr. MALIK (Lebanon) was under the impression that the Commission st -
t< fifth session had been convinced by strong arguments for the retention of .
that phrase. He would therefore vote against its deletion. -

3k, Mr. HUMPHREY (Secretariat) said thet the inclugion of a phrase
cd\rering civil suits had been fully discussed at en early stage in the
drafting of the covenant text’. )

35. Miss BOWIE (United ngdom) said that two thoughts nppeared to have
been combingd in the text mubmitted by ‘the Drafting Committee (E/BOO namaly,'
that weryom wag entitled to a fair triasl in both criminal and civil cases
end that criminal chorges should be heard in public. -

- /36, Mr, WEITLAM.
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36,  Me. VETTIAM (Australie.) Falt that the Commiééion & earlier ‘docision mist
have been soundl‘y based and could not ‘oherefo:‘é vote for the' anf,pme amenamen‘m

. L \ P
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37. Mr. RAMADAN (EEypt) agreed with the Philippine reprosentetive; the =
maechinery employed in & civil sult was quite different from that in 8 orimlnal
3“"case R 50 that e reference in paragraph l wa.s cut cf pla.ce. S ok

R U T T T S L R St

38, 7 M. ORTHE' (’Uruguay) agreed with the Philippine and Fp'yptian représenta-
tives, e object of pa.ragwaﬁh 1 was to prc&vide the individual with' safeguards
'é.'ga{iiﬁé;t adtion by the State , whersas & ‘¢ivil suit wes one 1nvolv‘ing 66161y ‘action
between individusls. The two ideas, if retained, might be stated in’ geparats’’
paragraphs. '

fao S

TRV e SOI-&L‘NEON (Dennaxi) observed that 1% wes not a fe.ct that il suits
arose solely between ind:.viduala, the Sﬁate mlght be invo.,.ved, in exprdpriation
ceges, for example. He would therefore vote ag,;aingt the Pyilippifze e’uplendment.._
0. = The CHAIRMAN, 'sbéékiﬁg ag the repré'se‘"r‘i’c'hﬁiwie' of “the United "Sﬁsftgéf‘b?f""" |
America, aid that the Cotmission at 1ts £ifth ‘session hed ‘wished to provide o
protection in both clvil and ceriminal cases, Tho text ot ‘prr gr lph 3 Bhoultl
therc«fore .n_gt be' changed. :

et oo

K. 7M. MENDEZ' (Philippines) egreed With the repreaev&tative of Uruguay that
the great majority of civil cases occurred between individuals: The purpose "of “the
article, however, wa.s to restre.in the Ste.ta from undue act:.on against 1ndividuals.

[ [ -y

i‘ ‘ ' ‘ .
ba. Mr. MALIK (Leba.non) said that 1% ‘stood o reason that the right to a’

fall and public hearing ‘ought for apply “to ‘ahy. person {nvol¥ed. in eny sult, “rogard-
leas of its na’cura, that. vas the inherent right of all persons bulonging to ‘

P x 1 R
n e o . PR

. e [
society. e

| l+3a- | Mras. MEHETA (Inﬂie,) pointed out tbat the whole of ‘article 13 of’ ’bhe areft
cb\venant vae bassd fpot Article 110-of the - Declamtion ‘and reproduced most’ af its .
wobding ., The.central concept was & £eir and public hearing by an indapendent a.nd‘
ympartial tribunal. .. o 10 :

' ‘ .

' /Wb, Mr. SORENSON
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by, Mr. SORENSON .(Denmerk) agreed with the Indien representative. The
reagon for article 13 was the existence of courts influenced ‘by prejudice, .such
as class prejudice. The Commission wished to make any kind of discrimination
impogsible. '

L5, Mr, WEITIAM (Austrél’ia.-) agreed that the purpose of article 13 was merely
to state the right laid down in article 10 of the Declaretion more specifically.
_'.I'-he Philippine representative's misgivings eppeared to relate to the question of
proof; that, however, was outside the scope of the erticle and could safely be
left to the law of the countries concerned. He would. therefore vote against the

Philippinc amendment.

6. Mr. MENDEZ (Philippines) said that he certainly did not deny the right
to protection in civil suits, but the statement of it seemed to be out of context
in e parsgraph dealing with such Ffundemental issues as life and liberty.

47, Mr. ORIBE (Uruguay) sald that safeguards vere necessa.:tl'y in both civil
end criminal cases, but it did not follow that they should be the seme kind of
- safeguards in bqth cases. The two ideas might ‘therefore be more appropriately
placed in separa.fe p_ara.graphs,

L8, Mr'. RAMADAN: (Egypt) said that he would vote against the Philippine amendv
ment because it should be emphasized that tribunals must be 1mpartial and in-
dependent in civil suits.

hg, The CHAIRMN called for the vote on the Philippine propossl for the
deletion of the words "in a sult at law" from paragraph 1.
The Philippine arendment vas rejected bv 1l.votes to 1, with 1 abatention.,

- 50. The CHAIRMAN called for the vote on the United ‘States amendment to. the
f£irst sentemce of paragraph 1 (E/CN.L/365, page 37). That emendment 31d not

'  - affect the French text.

The United States amendmant WES a,dopted by ll votes to. none,. with
.2 abstentions . '

/5L. Mr. CHANG
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51, ~ Mr. CHANG (China) explained that he had abstained from voting on the
United Stetes amendment because he thought that the word "entitled" could not be
qualified by the words "shall be", since it referred to an inherent right, which
could not be made mendatory. He did not object to the use of the words '"shall
be" -+ the form usual in treaties -- but hoped that a substitute for the word
"entitled" would be found on second reading.

52, Mr. ORDONNEAU (France) requested that the vote on the Unlted States
emendment to the second sentance in paragraph 1 (E/CN.4/426) shoild be deferred
until the French text wes available.

1t was so decided.

The meeting rose at 5.25 p.m.






