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DRAFT INTERNATIONAL COVENANT ON HUMAN RIdHYS (E/1371, E/CN.4/365,
E/CN.4 /353 /add.10, E/ON.4/412) (bsnbinued)

Article 11 (continued)-
. Mr. ORIBE (Uruguay) pdinted out that article 11 embraced two aspects
of liberty of movement: that within the borders of each State and that across

‘national frontiers, in the same way as that right had been stated in the
Universal Decleration of Human Rights., It wes impossible to meintein, es other
speekers had done, that those were not fundamental humen rights. He could not
emphasize too strongly that the rights of the individual would be very seriously
diminished 1f he were not able to reside at the place most sulted to what he
considered his needs and to lsave his country end settle in any other, as he
doemed £it. :

2. As a representative of an American country, he must emphasize that the
whole of the modern history of the Americas had been the result of intermetionsl
recognition of the basic right to liberty of movement. North,end South America
had both been settled In their exlsting form by masses of Immigrants, most of
vhom had emigreted on thelr own initiative., Hed that right not received at
leagt tacit recognition, Amerlca and Australia would still be peopled only by
aborigihés and very little social development would have taken place.

"3, Apart from that historic fact, liberty of movement had always been &
basic principle in the thinking and legislation of the American Stetes, It had
been clearly stated by Spanish scholars at the time of.-the Conquest, particularly
by Francisco de Victoria, The Spanish laws of the sixteenth century,
recognizing the right of all persons to leave their country and settle in
another, had been one of the greatest achlevements in the fight for freedom.
That tradition had been in force continuously since its original statement by
Francisco de Victorla and was £irmly meintained in the Americas., It was
Colombia, &n Americen State, which hed submltted the original draft for
article 13 of ‘the Declaration. The Commission should not, therefore, take any
step backward from the Declaration, which had been approved by the
General Assembly,

L, The article should therefore be retained, but the form In which 1t had
been drafted by the Commission was perhaps not the most satisfactory posslble, as
the comments of Governments tended to show. That might be merely & problem of
drafting. The origin of the difficulty might be that article 11 differed in form

from articles 5 and 9, in which a general right was first stated and
/subsequently
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subsequently qualified,. He was in general &;greement wi‘oh the comment of the
Notherlands Government (E/CN.U/365,.pege 35), because a State would 'be
adequately safeguarded by preventing a person from 1eaving 148 territory if vy

so doing he would be avolding obligations resulting from lavs of that State.
"The::dndividual®s . right ;should.be: protected by the provision that restrictions

.on enigration must. be pub.in the form.of- domestlc legislation and such,
logislation must be:In-accerd with principles. of 1nternational 1aw, ’ghe ‘01;1’arter
of the United Netlons end.the Declaration.of Human Righta. Althouch such laws
‘must be conglgtent with the -other provisions of tha covenant 1n his oninion, the
Teference merely- to:the "covenant.wvag far. from adequate. There anneared to be no
-other article 'in the draft covenant hesides.articls 11 itself - with the
possible excention of article 20.--.%to.which the relevant refererce could b'e made,
He proposed, therefore, that the Nether‘lands suggestion should be amendad to
‘read. Yoonslstent: with the- principles of the- Chgrter of the United Na:bions E}nd of
“the Universal Decleration -of -Human Rights",.and that that amend‘ed? text should be
substituted for the original text of paragraph .l,

By +-RAMADAN- (Bgypt) wvas. in: fayour of the retontion of paragraph 1,
‘amended-in the manner-prepoged:by the Uruguayan mpresentative. The Stgt_e
should be.&bleg to-deelde what limitations could be imposed on the liberty of
movemant',;but such: linitations should.be consistent.with the principles of the
‘Declaration. . ‘ |

6. . ‘He:would support-the French emendment. (E/CN.4/365, pﬁge 35) to |
puragraph: 2. '

Te v MALIK: (Iebenon) meintained the view which he had expressed at the
previons meeting , but;ron reflection, might be prepared to support. 'bhe
(m/cm, h/lu.z) . The; Indian amendment nad, however, the disadvantage of
broadening the limitations- on-the:right to 1liberty of movement in that 14; gave
the State greater powers to-extend such limitatlions than was conferred by the
original tert and the United States amendment -(E /CN. u/q65, page 314) It might
however, be mscessary to accept.the- Indien, tevt in order to meet the objections
Yalsed by ‘the Australian and Unlted Kinpdom representatives,

| _/8.. The Commission
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8. The Commisslon must take into account the fact that article 11 was not
the only article which would require & general statement of limitations. The
United‘States delegation had attempted to employ the same wbrding for all such
artic}es. That idea might be baslcally sound, but 1t might be found that such
articles feil into various categories and that a distinction might have to be
made for certain articles, eguch as those dealing with the liberty of expression
or religion, in which general limltations would be required by the hatﬁre‘of the
cage. It seemed, therefors, that whatever wording was adopted must necessarily
be subject to subsequent reconsideration in the light of the form in which
gubsequent articles were adopted. He would support the Indian amendment,
thereforé subJect to that reservation. ' "

9. He must, however, acknowledge the nertinence of the Uhited States
obJectlon to the Indien amendment on the grounds that it might interfere with
private practices, an in+erference which the Commission did not intend On the
other hand, if safeguards only &g ainst governmental interference were adoPted
as the United States delegation desired, the whole fleld of private encroachment
on the llberty of movement would bé open to all sorts of practices.

10, The United States amendment anpeared to be too restrictive, but the
Indlen emendment went too fer in the other direction; e middle way ought to be
found, The problem appeared to be mainly one of drafting. , .

11, He supported the Indian emendment (E/CN.4/412) to the United States
amendment to sub-paragrapvh (a) of paragreph 1, because 1t would be prefgréble to
run the risk of meking limitation unduly broad rather then to state 1t too
specifically. .

12, Miss BOWIE (United Kingdom) observed that the Commission seémed'to
agroe that liberty of movement was a fundemental right, but wasvfindihglgreat
difficulty In adequately defining it. She could not supporﬁ the Netherlahds

. suggestion and the Indian amendment because the only relevent dqfinition of a
right in the draft covenent was that in article 20, prohibiting discrimination.
- The Uruguayan proposal was no improvement, because the only relsvent article of
the Declaration was the smuaf one prohibiting dlscrimination.

/13. The problem
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13; - The problem wae too combiex for sblution At that Etage:‘ Her delegntion
'hod theroforo propoecd the deletioh bf orticle 11; but 1% muet be elearly”
unaerctood thot' it did not propose thht that P1ght should never be ctated.

It should moct cmrtainly be stated ‘but in a later COVOnant or convention.

She could not wgrce with the U&ugunyvn reprcsentntive thet the deletion of
'nrticle 11 would be o step backward; the Sumission had agreed at 1ts fifth
session that some rights stated in the Declaration could not bde tncluded

‘1n the firqt covonant.

., Mr, CHANG (Chinn) thought thnt the substence of ortiecle 1l ought to be
emhodied In the covenant under discuésién; despite'the diffiéuity-of'drafting it
sntisfactorily. The principle could be ndopted st that stege; but it might be
ﬁécessary;to postpone the decision on the #ording until the second rerding.

The right of liberty of movement wne a very important one, particularly for
peoples who hrd not praviouuly enJoyed 1t.

15. He ngrapd vith the LoaneSe representative that the form of the
srticle required further considerction. He foli thct the woriing of the
limitntions should be similar $m all anticlss teyuirirs bhea sad that the general
principle should be stated before Lhe Liuhtasions. Thet woulid, hmwéber;'hHVe to
be decided finally in the light of the dec*sioﬁu Leker nnon sabucquent avbicles.

16. He could not 'ccept the words "froe from govornmenial interference in",
which were in the United thtes ﬂmendmont (P/"W B/365, wmpe kY. ALL lawe

were a forn of governmont 1 intesference even though 1Hsv'w?*e erentsd In the
Intereste of the mnjority of the people. If the interivienve oo- rumneed in

circumstences not governed by a law, it must be aszumed vo be arvitiry, while
if 1t wee under the law, the Commiss 1or would be- soeming to cheilenge the lew,
and thet would be undeairable.

1?; o M, WHITIAM (Austrelis) thought thet the discussion hed provided grounds
for rerffirming the view of his Government (m/oNA /252 /003 09, page ©) thet 1%
might be better to defer to a later convention the inclueic~ of wficles similar
to draft article ll. He had, however, been impressed by the orgir ente of

the Uruguayan and Chilean representetives to the effect that the deletion of
article 11 and the fallure to state the right to liberty of movement would create
a very deplorsble effect on public opinion, perticularly in the under-developed

countries,
/18. The Uruguaysn
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18. " The Urugueyan representative ha a streesed the significance of llberty
-of movement to the Americas but it must be remembered thet the libverty of
movement so characteristic of the’ period of the Spanish Conquest had been the
‘fréedom of = dominant race. In the modérn world racial domination must be
“peperded =5 en outworn ccncept; otherwise, the whole Decleration of Human Rights
would bo mesningless. Tt wns trus, however, thet certin tensions existed in
contemporary soclety and thet certelin elements still retained to some extent a
‘privileged position. - The denteﬁporﬂry aim was aseimilation, but thet would be

" & long process. The teneions to which he hcd referred would crerte opportunities
for nll kinds of undesiréele'egiﬁetion go thet controls would be necessary in
the interest of pesce and the melntenenCe of public order.
© 19, Moreover the Commisston muet take into sccount the growth of a spirit
of'trueteeship ahd the development of a more humaniterien sttitude towards the
“under- deveioped“couﬁtr&ee. "The eonquest of continenfs had formerly been
characterized by ruthless ection end the excess Of individual initistive., His
Government believed that the development from the lsigsez~faire concept to the
spirit of trusteeship must be cerried through with the greatest care and with the
fullest consideration; =and thet wounld take time. He was, therefore, suggesting
"that the Commission should imﬁediafely consider.the deletjon of article 11 from
the current covenant but only on the distinct understending that 1ts inclusion
in A later covenaent would receive full consideration, The Commission could not
allow 1t to be thoughﬁ that it was disregerding e fundemental right.

20. ITf, however, the article was retesined, he wme inclined to support the

‘Wetherlands suggestion, since it would be preferable that the covenant should be
more flexible than might be strictly necessary rather then excessively restrictive,

21. The CBAIRMAN, epeaking a8 representative of the Thited States,

sald that, although she preferred the United Stotes amendment to the introductory
gentence of paragraph 1, =he would vote for the Indien amendment, as the vote on
1t would be taken first; both amendmente were to be preferred to the original text
22, She could not acdept the Uruguaysn amendment, because the provisions of
the Declaration were not specific enoegh for reference to be mode to them in en

instrument under which netional laws might be enacted.

/23. The phrese
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- 23, . The phrase “legally within the territory of a State" in the United
States ameridment to sub-paragraph (a) (E/CN.4/365) hed been inserted, not in
order to alter the substence of the originel draft In eny wey, -hut in order

t¢ meet the obJjection that that draft was so smbiguously wordsed that it might

Ye construed =2p gusrchteeing freedom-of mwovement across national frontiers -without
*due regerd to immigration regulations. ' Thot had never been - the. Commission's
intention,

24, - - The phrass "free from governmentel interference’ had been included
because governments would have to become completely paternalistic . if they went
.. beyond their already considersble interference with private mctivities, -In the
United States, for exemple, It was currently thought that the Govermment should
‘not discimin=te between the tenants of governmental housing projects; 1f thet
;developménp'were'extended'further, to cover .privately owned real estate; the
governmwent would be forced to toke-direct control over-the whole field of rentnl
housing. Considering the present stote of domeztic lew, Internatienal-lew . should
not be expecteﬁ'tq.take‘qpch a loena stride forwerd.

25. The Untted Stetes delegation weg strongly onposed to.granting the right
of libverty of movement "subJect to sny genersl law;" as suggestied by the
Netlerlands Government; sguch a general law might cbrogate thnt right-entirely.
26,. ~  The Fremch amendment to paregraph 2 was equally open to objeotion;

the exception wag fer too brood,

27. . The Philippine susuesation that the exception In: parograph 1 'should be
deleted seemed to be based upon » misunderstending. The Phillppine Government
rprorred. to heve .thought thet no limitetions wers stipulated - in-the Decleration,
vherens article 29 of that document provided a general limlitation on the right of

liverty of movement.

28, - - Mre, MERTA (India)} hed been glad to note 'n genersl trend in fevour of
retaining the substance of ortiele 11 In the draft covenant, It was difficult to
“draft: sultably, dbut the mere fact that.article 11 had: been drzfted end inecluded in
the draft covenent showed that the difficulties werc not Ilnsurmountsdle, Her
delegetlion conld heve-accepted article 1l.as currently drafted, 'The Danish and
other delegations had, however, expressed spprehension sbout the drafting of the
article end the Indiesn delegation hed thought that it would be wiser in the
circumstences to use the formule suggested by the Netherlends; hence the Indian

smendment to paragraph 1 (E/CN.h/412). J20. The Tnai
, . o Indien

-
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29, The Indian delegation was ul#d ready. to support the United States
amendment to paragraph 1.(a) - (E/CN.4/365 page 34),. provided that the words

"be free from governmental interference in" were deleted therefrom. That
deletion was belng suggested bacause it was the function of Governments not only
to refrain from violating the rights in gquestion but also to defend and protect
thoss rights, and not to allow any practice inconsisteat therewith. She did not
. think that the matter waa fully covered by article 20 of the draft covenant.

30, ° Mr. JEVREMOVIC (Yugoslavia) alpso felt that the draft covenant should
contain the substance of article 1ll. He regarded the Netherlands guggestion,
vhich the Indian delegation had moved as an amendment to the article, as desirable
and stated that his delegation would supportlit. The amendment woulé in effect
limit the rights of Governments and thus the chances of abuse; Bb could_no£
agree with the lLebanese representative that the Indlan amendment allowed Govern-
ments wider latitude than did the original wording of the paragraph.

31. . Without making & definlte provosal, his delegation would invite the
Commisslon seriously to consider the Urugusyan repreaentative 8 sugpestion to
make a reference to.the Universal Declaration of Human Rights and tho Uhited
Nations Charter in paragraph 1.

32, Mr. ORDONNEAU (France) feared that the Indian amendment did mot meet
the requirements of the situation. It referred to the "righte defined in this
Covenant” but the trouble was that the draft covenant, with the exception of
article 11 itself and possibly of article 20, had little or nothing to say about
the right to free movement. If the Commission felt that sdmething should be
said ahout that matter, it should be on the basis of the Charter énd the |
Universal Daclaration of Human Rights, as suggeated by Uruguey. His delegation
could support a text Including a reference to thoss two‘documenté. It could not,
however, support a text simply referring to the rights defined in the draft
covenant. e S .
33. He was opposed to the United States amendment to paragraph 1 (a) ih
so.far as the words "be free from governmontal interference in" were concerned.
. ‘Those words referrad to only one aspect cf the problem and, at that, to an
~.aspect that wae becoming relatively less important. A person's freedom of
movement was threatened not only by the State, but also by private individuals.
/As had
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As had beeh stated by the Indian representative, a State must both refraln from
violating the righte in question aﬁé,’oﬁitha-positive side, must ‘guarantee and
enforce those rights. - The United'States proposal failed to deal with the
‘latter aBpect of the matter,  He Wwould, théréfore; vote for the deletion of
"tHe words in question, such deletion having been stiggested by the Indian
‘représentative,

3%, "' The Uhited Stdtes representative had stated that the French amendment
to paragraph 2 (E/CN.4 /365, page 35) was not really a guarsntee because it would
"be ‘poBS1blé under it to deprive a pérson by law of the very right conferred upon
"him in the first pavrt bf- the amendment., - But thé lav was not free to-do &s it
pleased; the law must 1tsslf be Just and, as had' beeh s8%uted by the represénta-
'bivé of Uruguay, muSt b in keeplpg with the spirif &f ¥he Tniverwel Declaration
‘of Human Rights end the CHarter. It was true that the Ir:inch am.r Sndnt would
‘gircumscribe the Pight in question, But 6 'do 86 would appsur 1o be the lesser
of two evils. ‘“Paragraph 2, with the wording suggested bylthé‘Frenéh'deieéation,
‘wéuld be similar in structure to varagraph 1 as currently drafted. It should,
liowever, be képt in mind that the substance of paragrath 2 was much ndfrower in
séope afid less drastic in'its possible consequences to a person concerned than
that of parapraph 13 & person deprived of the right to return to the country of
which he was a national had, after all, the rest of the world in which to move and
'bhbose'a residence, wheféﬁb the person déprivéd5of‘the‘right“fb'fiberty af‘
a-country, “Including his own, was in a Tar more serious predicament. If ‘that
were kept in mind, 1% would not Seem so ‘Wwrong to limit the rights dealt with

Yn ‘paragraph 2 rather more than those dealt with in paragraph 1.

35. -*"  Mr. ORIBE (Uruguay) wished to clarify the position of his delegation

on'a number of points,

36, - 'HiB delégation had moved no amendment,  but'had merely mhde & suggestion

that & reference to the Universal Declaration of Human Rights and the Chérter

should appear in paragraph 1. = The Unitéd States representatiVe had been aoubt-

ful of the wisdom of " 1nserting such & reference because’ the Declaration wae g

not -drafted in legally precise terms. = He woild reply "that a number of articles

of  the draft covendnt, as currently worded, would in fact refer to the Declara

'tion, for example the preamble, articles 1, 22 ‘4nd ‘5. “The’ very £pirit 'of the
/entire draft
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entire draft covenant was in accord with the principles enunciated in the
Declaration which in twrn were derived from the Charter of the United Nations.
There was thus an’ unbroken chein from the Charter to the draft covenant. That
fact had motivated his delegation in making the suggestion., '

37. He entirely agreed with the French reprecentative that the word "law”
88 used in the dreft covenant must be interproted as meaning a just law, a law

in consonarce with international law apd the Charter of the United Nations.

38, The United Klugdom delegation had suggested that article 11l should be
omitted from the draft covenant because 1t was not necessary that each and every
right Bhoula be mentioned therein. While he could agres vith thet view, he wae
opposed to the United Kingdom statement in document E/CN.' /365, page 3k, because
.it gaid that it was "doubtful whether freedom of movement and frég choice of
regldence can properly be regarded as fundemental huran rigants™, His delegation
did not think that there could be any such doudbt., . He agreed that 1t was
difficult to draft ths afticle'in queétion properiy, and would not necessarily

be oppdsed to its exclusion from tﬁe‘present draft coveﬁauu, bu not on any
grounds implying that the rights concerned were anything but fuudsmcutal,

‘39. ' He feared that the Australian represehtative might have misunderstood
his delegation's reference to the émphasis long placed upon the principle of

free movement in the Americes. Mr. Oribe had quoted the emlnent sixteenth
century lawyer, Franclaco de Victoria. The point ‘he had been trying to make

had had nothing to_do with racial or other superiority, none of which could
Justify the conques£ of other peoples. What he had been trying to make cleer
was that the historical eventé df the sixteenth century would have been impossible
if the right to frecdom of movement had not been recognized in Spanish law at that
time. ' '

ko, The CHAIRMAN declared the debate closed, The United Kingdom suggestion
that article 11 should be deleted from the draft covenant presented a certain
procedural difficulty. According to the Legal Department of the Secretariat,

a motion such as that of the United Kingdomvcbuld'fe construed 1n ons of

two ways: (1) 4f 1t were consildered only in relation to article li it could not
be regarded as an amendment within the meaning of rule 60 of the rules of pro-
cedure; and the only way in which the United Kingdom could give effect 3geéts
Buggestion in that case would be by voting ageinst the article am a whole/lt was

/put to
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put to the vote; (2) if, hawever, the United Kingdom suggestion were considered,
wilth reference to the draft covenent as 8 whole it could according to the,
Legal Denartment of the Secrevariat be dealt with &8 en emendment.,  She

would rule that the United Kingdom motion should be considered under the latter
hoad and voted upon flret tut she would be glad to have that ruling challenged
by any member of the Commission who favoured dealing with the United Klnpdom
euggeetioe in accordance with the former alternatlve.

AL PR Mf.'SORFNSON (Denmark) stated that he would not kmow how to vote on
article ll a8 a whole until a decision had- been taken on the Indian amendment
to paragraph 1. If that omendment were adopted, he could vote for the artiecle;
.otherwise he would vote for the United Kingdom nroposal. In‘the circumstances,

he suggested tha®t the order of votipg'ehould be reversed.

Yo, The CEAIRMAN submitted her ruling to the vote.
The Chalrman's rulirg was urheld by 4 votes to 3, with 5 abstentions.

‘ h3; Mr. ORIBE (Urugucy) coecluded from the debate and from the all but
even divieion of the votesz that it would be useful to euspend the discussion
on, article 1l at the preeent time and to defor further consideration thereof
until the next meeting. . He suggested that the Commiasion sLould reopen con-
sideration of article D

The motlon for euapension of conslderation of article 1l until the next

meeting was rejected by 6 votes to 2, with 6 ebetentions.

bk, Miss BOWIE (Uhited‘Kingdoe) wished to make it clear that her delegetion
wes not suggesting the perpetual deletion of the substance of article 1l: it was
suggesting that the article ehould be deleted from the present draft covenant,
,with the thought that it could be included in a later covenant.
The United Xingdom suggestion ‘that article 11 should be deleted from the
present draft coverant was rejJected bv 9 votes to 32 with 2 ebstentions.

/hS. Mr. MALIK
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L5, ‘Mr;"MALTK (Iébanon) saild thet he had wvoted against the delépipn of
“article 11, but that he might have t¢ vote sgainst:the article if 1it.wvere:

not ‘ultimetely dtafted inm & satipfactory.memner. It followed; he.thought,

that 1t would have been wiser to:vote.on the-deletion of the article.at the end
rather than at the boginning, when the final form of the article was not yet known

b6, Mr, MENDEZ (Philippines) stated that his delegation could have .
supported the United States amendment to paragraph 1l if that amendment hed.
included a reference to the Charter.and:.the Universal Declsration of.-Human.
Rights, He noted that article 13 of the Declaration was limited by article 29,
and added that such a limitetionh mist be viewed in relation to the good faith
of all concerned, Without good faith, a dictator could adherse to the .
Declaration or to the draft covenant., The amendment proposed by his
delegation (E/CN.4/365, page 4) -- to substitute article 13 of the Universal
Declaration of Huwen Righta for article 11, paragraph 1, of the draft covenant --

“was -1ikewise predicated upon the assumption of good faith.

- The Philinpine rrendwent was rejected by 8 votes to -1, with b abstentions,
The Inlisn amendment to pavegraph 1 (B/CN,L/412) was adopted by 7 votes
to 2, with 5 abstentions.

47, ‘Mr. KYROU (Greece) inquired whether the United Statos delegation
“accepted the Indien amendment to the United States amendment to paragraph 1 (a),

48, The CHAIRMAN, speaking as United States representative, replied in
the negative.
- The Indien amsndment (E/CN.4/412) to the United States amondment to para-
graph 1 (a) (E/CN,.4/365,pame 34) wes adopted by 7 votes to 3, with I abstentions,
The United States amendment, a8 smended, was adopted by 8 votes to 1, with

5 abstentions, . ‘ .
. “Paragraph 1 (b) as drafted (E/l37l, page 20) was adopted by 12 votes tq

norie with 2 abstentions.

kg, Mr. WHITIAM (Australia) moved that paragraph 2 should be smended to

read: "Iveryone is free to return to his own country." He explained that

the sentence had a wider meaning than elther the original or the United States
[texts,



E/CN, h/SP.lﬁl v
Page lh B .

toxtey; which referred to mpbtichals, © Uhder 'the Australlan amendment, not only
netionals: of* n couniry,’ butipersons Who had established ‘thelr ‘ome in ‘the country
without acquiprding that conntry's nationality, would e permitted to return-to
1t4: 88 they were under Australian immigration laws’

50. Mr. MALIK (Iebanon) inquired whether the fustralian representative
would be preparsd to replace the.word "return" by the word "emter", which would
megt ;the purposes. of the United States émendient by dallowing nationals of a
country horn abreed to enter that country.

51, . - .- Mr, CHANG.(China) thought that “the Australien and the United States
amendments were -not mytually exélusiva, end could:theérefore be combined,
possibly -by adding the phrase -"and to returm to hid swn country" to the United
States amendment, |

52, Mr, WHITIAM (Australin) wes unable to sccept those suggestions. -The
nge ofxﬁpe‘wor¢'ﬁqntq:f would imply that the persons concerned were nhtionals of
'tﬂq cpﬁyﬁry:ﬁhey‘wishggv%o enter, whereas the Australian emendment vas . designed
ﬁféciselj to cover the case of versons who hed long resided in a countryééhé4
might be said to have settled there, although they might still retain the
netionality of some other  country. - His primary concern was to enable them to
return from & journey abrosd to whet had in'effett.become théir couhtry. . The
original right to "enter" was not involved in the Australian idea; the persons
muét have:lived: there), gohs eway, and wish to return.

53¢ o S:Mres VAIENZUEIA (Chile) agreed with the Australian represenbative that
‘the catagory ‘6f persons he hed described should be permitted to return to the
:¢ountry in-which they hed esteblished.their. homes, but-wished the provision to
be so drafted as to pexrmit netionals of a country to enter it as:ﬁéil; A
number of countries, including his own, - gave entry to.nnkionals born ebrosd. He
therefore hoped that the word "return" in the Australisn.emsndment could be
replaced by some verb of wider meaning, which would cover all the categorles

in question. .

[5k.. Mr, MENDEZ
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5l Mr. MENDEZ (Philippipes) preferred the Uhited States amendment under
vhich persons who wisned to clear themselvea of charges against then would be

free to enter the country of which they were nationals.

55, Mr. SORENSON (Denmark) thought thet the rights conteined in the
Australisn immigretion laws to which reference had .been made were safeguarded
under article 12. He pointed out that, as that article dealt with conditions
under which aliens might be expelled the Australian apendment, which ,provided
for return of aliens, appeared to conflict with it.

56." Mr. WHITLAM (Australia) did not thlnk that there wes &ny direct .
opposition between tie two.  Both the Australian apendwent and article 12

sought to regulate two agnects of the same question. For nile part, he was fully
vrevared to accept the provision of article 12, that eny allen admitted to a
country under the Australien smendment could be exeelled from it only according to
procedure rrov1dad hy law.

57. In reply to the Chilean representative, he seid that his inetructions
from his Government weré only to brese for a ?:ovision‘permitting the return of
non-natlionele to the country in which they hadABettled. He would'be pfeﬁared to

congider the queetion of nationsls at the second reedihg.

58, ° ° fThe CHAIRMAN. speaking as Uhited tatee repreeentative, _remarked that
her own country did not grent perm1581on to return as & matter of right to persone
vho were not its nationale. The Austrslian amendment was more In the nature of ar
immigration law then of an erticle inténded'for ﬁhe draft covenant, and vas too
loosely drafted; the United-States-regarded the test of ngﬁionality as essential.

59. Mr. KYROU-(Greece) -agreed with the Chairmen. - ‘The result ofﬁthe
Australien amendwent mizht be to oblige countries to admit personsvof”foféign
nationality who claimed the right-to enter by virtue of their extraction; euch a

eltuation would surely be unjust.

€0. Miss BOWIE (United Kingdom) drev attention to the fact that the text of
the French amendment to paragraph 2 (E/CN.4/365) had been mistranslated. A more
accurate rendering of the fipal clause might be: "unless he is debarrsd from

doing eo by virtue of a provision of law."
/61. Mr. MALIK
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6L, . Mr. MALIK (Lebanon) observed that the miew lapnguage of the French
amendment was so. sweeping and genersl as to open :the door wide to :abuses.
Arbitrary lawe might be paseed to~prevent.VHatzﬁe¥g ¢cohsidered undesirable
elemente from entering the countyy, That wvas surely mot the French
representative 's intentlon.

62, . . Mr. ORDONNEAU (France) replied thet his intention had been to reserve
the poseiblility of lawful exile. To meet,the point of the Lebanese:
representative, he replaced the text of his amendment by language teken from
article 9 of the Universal Declaration of Humen Rights: "No one shall be
subjected t0 arbitrary exile." The new emendwent:could become the second
sentence of paragraph 2, to follow whatever text was adopted for the first

sentence. ..

63. . Mr. MALIK {Lebanon.) vas prepared to support ths new French amendment,
which resolved all his difficulties.

6k, . Mr. MENDEZ (Philippines) remarked that it was far from cleer where
‘people could be exiled to. To encourage the practice of exile would seem:only
to 8dd to exieting intermational tension.

.65... . Mr. ORDONNEAU (Frence) replied that the nations which had voted to
include that very text in the Declaration must have found 1t unexceptionable.

66.. ~  The CHAIRMAN .ipvited the Commission to vote or the- texts before-it.

The Austrellan amendment to paregraph 2 was. rejected by 7 votes to-6,;.
with 1. abstention..

The United S%ates amendment to paregraph 2 wap. .adopted by 9 votes tq none,
with 5 abetentions.

The additional sentence proposed by the .French representative wag adopted

by 1l votes to none, with 3 abstentions.
Article 1l as a whole, as amended, vas M‘gﬁ 32 Yp 10 votes to 1, with
. 3. abstentions. .

'J67. Mr. ORDONNEAU
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7. Mr, ORDONNEAU (France) said in explanation of hia vote that he had
opposed the Indian amendment to parag:aph 1 because he had found the referance
"to the covenant’ inadequate and would have preferred a reference to the Charter
end the Declaration’ of Human Righte. He had abetained from voting on the
article as a vhole in the hope that the gquestion would be reconsidered at the
second reading and that the text of the article would be improved.

68. Mr. MALIK (Lebanon) explained .that he had voted for the erticle
because he approved of its contents with the exception of the introductory
¢lause to paragraph l. At some point the Commiseion would have to consider &1l
the articles which contained limitation clauses and decide whether or not the
latter should be couched in elmiler language. His vote was therefore subject
to that declsion.

69. The CHAIRMAN rémarked that the United States delegation also hopéed the
Commission would review lts decision with reepect to the reference to govern-
mehtal interference in paragraph 1 of the article.

704 Mr. ORIBE (Uruguay) recslled that he hed voted to maintain that
reference beceuse in his viev protection from action by individuals was
sufficiently gusranteed 1nlarticle 2 of the draft covenant. With respsct to
article 11 ae a whole, he wishsd to make the seme reservetion as the Lebanese
representative. Both the form and the content of the article were open to

criticlsm, and he hoped they would be improved on second reading.

71, Mr. WHITLAM (Australis) had supported the Indisn amendment, but as a
second beet; a firmer provision was required in the introductory clause of
paragraph 1. The reference to freedom from governmentel interference should,
he felt, be given consideration at the second reading; and the word "srbitrery”
in the sentence added by the French representative seemed vague, and might call
for further thought. While tie principles underlyling the article were fully
acceptable, the text needed improvement, For all those reasons, he had
abetained from voting on the srticle as & wvhole.

H2. Mr. JEVREMOVIC
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12. Mr. JEVREMOVIC (Yugoslavia) explained that he had ebstained frow
voting on the articls as a whol3s bgecause he felt that thers chould be &
reference to the Charter and the Deélaration in paragraph 1. It wvas the view
of his delegetion that such & reference was reguirgd‘in a number of articles,

such as article 5.

The meseting roms at 5.25 p.m.

19/4 a.m.
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