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DRAFT INTERNATIONAL COVENANT ON HUMAN RIGHTS (E/800, E/CN.u/224,
E/CN.4/258, E/CN.4/265, E/CN.4/318, E/CN.4/319, E/CN.it/322) (diecussion
continuel)

Article 2

The CHAIRMAN reguested the Commission to consider egticle 2
and the amendments to that article proposed by Demmark, Franoce, the
‘United States of America, the Philippines 2nd Egypt.

Mr. SOERENSEN (Demmark) explained that his amendment (E/CN.4/258)
vas intended to ut,cblieh & procedure enabling States wkose
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domestic lew was not in conformity, en certein points, with the’

odbligations provided for in the draft Covenant to accept the draft as a
vhole straight awey, vwhile maintaining for a certain time. their natiomal
laws vhich might be founded on well-satablished tredition, and the amend-
ment of which might teke a long time. Deumark proposod that such States
should be authorized, at tho time of their -accession to the Covenant, to
reserve the right tn maintain their existing laws on the subjeot for the
time being. ‘

It followed that the other Contracting States must te specifically
informsd of thoss reservetions and their ocntent; that was provided for
in the last part of the amendment, in accordance with which the State in
cuestion was required to furnish to tho SBeorotery-denersl full information
concerning its domestic law, which information was to be commnicated to
the other States Parties to the Caverant.

lastly, the final measurs Jovided for was designed to orient tha
development of that exceptiomal situation tovard unrestricted adherence

_to the Coverant through the oblication to be assumed ty such a State to
consider, within a reasorable time, the possibility of modifying its own
legislation with a view to giving full effeot to the provisions of the
Covenant. A State would bec all the more encouraged to carry out that
reform as quickliy as possiblc becauso the competent orgeans of the

United Nations, = -~ example, the General Assembly and the Comms 3ion
1tself, ocould request it to Leep them informsd of the progress made in
that respect. . :

It seemed that those measures comstituted & procedure both flexiltle
and effectivas, which would help States in the lypothetical position onvisaged
t0 uccept without delay the main provisions of the Covenant, and toc take
their plece among those which acceded to 1t. -

It vas obvious that such a proposal could be inserted at any other
place in the Covenant, and it might even coanstitute a seperete ertiocle of
part III of the draft: that would have to be decided by the Drefting
Committee. The Danish delegation had submitted its proposal as a dreft
emendment to article 2, bocausc ‘the text of that article, in its original
terms, would place the State in question in the position either of b~ing
bound by an obligation vhich it could mot fulfil for en indefinite period
of time, which would be contrery to the rule that domestic law oculd not
exempt & State from carrying out an intermational agreement, or of delaying
its eccession to the Covenant untii 1% bad teen able to promulgete nev lawvs

V.
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pormitting it to give full effect to all tha rights and freedcus set
forth in part II of that document. It was certainly prefercble to make
it possible for such & Stete to accede immediately to the Covemcnt by
defining and bringing to the knowlodge of its co~Contracting States, the
exact extont of its obligations.

Mr. CASSIN (France) expiained that the French emendment
(B/ON.L/265) wes based on quite a different idea from that which had
inspired the dolegations of the Unitod States of America, the Fhilippines
and Denmark, It provided only £or guarentees of enforcement of the
Coveaant within the signatory State.

The original text considered such suerantees in the form of "& remedy"
which, under paregraph (c), must be "eaforceable by a Judiciary whose
independence is secured.” The French delegation proposed that the word
"Judiciary" should be replaced by the word "court" which included, in
addition to ,udiclary courts, administrative courts which, in certain
countries su.h as Frence, might be oalled upon to function in that field.

He thought, moreover, thav the meaning of the word “"remedy" which
appeared in paregraphs (b) and (o) of articls 2 should be defined.
Article 8 of the Universal Declaration of Human Rights, adopted sub-
gequently to the drewing up of the draft of article 2 of the Covenant,
contailned & formule which was prefereble: it read “"everyone has the
right to en effective remedy by the competent national tribunels”., That
remedy might, in fact, be something other than & monetery award: it
might be eiiher a cessaticn of the measure protested asgainst, such as
illegel errest, for example, by applicaticn of tiue ruls of habeas corpus,
or else the repeal of the measure, pronounced by a Judiciaxry court in
accordance with & decision which established the 1llegality of the
measure. The text of paragraph (b) should therefore be re-worded so as
to enswre for any irndividual whose rights and freedoms might have been
violated, the oessaticn of the 1llegal measure, its repeal, or, lacking
that, an effesctive remedy.

The French delsgation, like those of China and the Union of Soviet
Soclalist Republics, attached great importence to the zuarantee of respect
for human rights within each c¢ mntry. It felt that such & guarantee
would appeer among the measures regerding application, but since the
latter must be restricted to enforcoment at the international level, it
urged that article 2 should be suprlemented so as to ensure to the
individual all guarantees possible within the framework of national law
and procedure,

/If he hed
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If he bhed to choose betwoen the other amendments, Mr. Cessin would
prefer that of the Philippines, which was Letter drafted than the
United States emendment. As for the Danish amendment, it seemed that
1t should be plece? eamong the provisions desling with the ratification
of the Covenant. If its adoption would really make & greater number
of accessions yossible, by removing a temporery cbstacle for certain
States, the procelure it recommended should be studied carefully.

Mrs. MEHTA (India) vewmrked that, in accordance with
paregraph (a) of artiols 2, the signatory State would undertake to
ensure the rights end freeioms set forth in part II for every individual,
whether he be & citizem or en sliem. Thet oleuse could be epproved
only when the 1ist of such rights and froeedems had deen definitively
established. If, in faot, oertain eoomomic and soclel rights were
introduced into part II, 1t might eppear imposaible for & State to
extend them to aliens residing within its territory. The represeutative
of Indis therefore proposed that the dissussion on that article should
be adjourusd until the study of part II of the draft Covenant had teen
comploted, '

The CEAIRMAN, opeeking as United States representative,
introduced hexr amendment (A/CN.k/224).

The new text of article 2 which she proposed would oblige &
sicnatory State "to snsure to ell individuals within 1ts territory the
rights set rurth in this Covenent" and to adopt, if 1t hed not already
doze s0, legislative or other measures to glve effect to those rights
as a patter of domestic law.

In addition, the United States delegation proposed the inclvsion
in that article of the following sentence: "The provisions of thils
Covenant shall not themselves Tecome effective as domestic law". It
was woll known thet, in some States, a retified treaty beceme the highest
law of the country, in accordance with its constitutlon: suoh was the
case, for exampls, in the United States of America, Paraguay, Argentina
end Mexico. In other States, on the contrary, a treaty was not auto=-
matically 1ncoi'porated in the natioczal lezislationg 1t was necessary
for the provisions of the treaty to be repeated in a legislative or
other text in order that it might become eaforceable within the
country. The United States proposal was designed to place those
two ocategories of States on the same footing. Moreover, it only

[repeated the
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repeated the opinion expressed by the Drafting Committee, in note (1) at
the bottom of page 12 of the report of the Cormission (£/800), according
to which'the Covenant is not self-operetive".

It wes obvious that such & reservation would in no way lessen the
obligation for eny State to adopt leglelative or other measures, for the
purpose of ensuring in its dcmestic law respect for the righte set
forth in the Covenant.

The result would merely be that the United States of America, like
other States, would be in a position to adopt provisions of the Covenant,
by enacting the legislative or other measures necessary for that purpose.

The United States amendment omitted mention of the Jjudiciery, police
eand executive authoritiee whose duty it was to superviee the guarantee
of those rights. The general agreement of the State was sufficient; it
ves not necessary to go into detail ccncerning the dcmestic machinery
by vhich that agreement would be Jut into effect, all the mcre so
because such enumeration might be inccmpletie.

Mre. Roosevelt criticized the Denish emendment firstly because it
deleted the second half of paragraph (a) in which was set forth the
obligation to adapt domestic law to the provisions of the Covenent:
that wae an essential pguerantee which was repeated in the last sentence
of the United States amendment. She fearsd, moreover, that the right
to meke reservations at the time of accession might enable Stetes to
stipulate unilateral restrictive conditions vhich could e extended
finally to all the provisions of the Covenant, in such & way as to
change it entirely. In the practice of internaticnal law, reservations
tu treaties were valid cnly if they were accepted by the c.-contracting
parties.

She was of the opinion that the obligetion to enforce the Covenant
should be stated in mcre definite terms than those of the Darish text.
The United States amendment had the advantege of saying clearly eand
concisely that the Covenant was not self-operative and that the States
were under an obligation to adapt their laws tou its provieions.

Mr. INGLES (2hilippines) explained tﬁat the purpose of his
amendment (E/CN.4/318) was to delete the second sentence of the
United Stetes emendment which wes designed to cmit mention of the
eutomatic incorporation of the provisions of the Covenant in the laws
of certein countries. In the Philippines alsc, all international
treaties and conventions, when ratified were incorporated without
further formalities in damestic lew. Why was 1t necessary to demand

/of such States
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of such States that, in the cese of the Covenant on Human Kights, that
incorporation should be efchted in accordancs \rith a dii‘ferent procedure?
Moreover, the introduction of that sentenca in ax't:lcle 2 coul.d not change
the constitutiunal rule of thL.e Fhilippines, vhich would be eapplied in
that cese as in all others. Whet did it matter vhether that procedure
vag different in other States where, in accordance with usage, a special
law vas necessary to include the provisions of the Covenant in domestic
law? : ‘ |

The United Statcs delegation wished all countries to be placed on
. the same footing in that respect. In short, 1£ evoked the rule of
reciprocity in the matter, It did not seem, however, that a rule which
Pertalned to diplamatic or cammercial bargaining could be applied to a
Ccvenant of that nature., The Philippine Government, as far as it
vae concerned, was prepared to agree that the Covenant, when ratified,
would sutomatically become a law of jte country. ,

The lest sentence of the United States amendment, according to which
a Sta’ ~ undertook to adopt the necessary legislation to éive effect to
the righte in the Covenant deserved to be retained, as it was concerned
with measures of implementeticn such as the introduction of penalties
for the vioclation of certain rights, but that question was quite
different from that of incorporating the Covenant in domestic legis-
lation. It was for that reascn that the Philippine amendment repeated
that sentence with slight modifications.

Mr. Ingles shared the opinicn of the French representative as
regarde the Danish emendment; the question of reservations should be
dealt with at the end of the Ccvenant. He felt, moreover, that all the
reservations -- & number of which hed been mentioned during the dis-
_cussion of the articles <- ehould be grouped together in the same text.

‘The Phillppine representative seid, in conclusion, that-yif his
amendment were not adopted, he would be in favour of simply retuming
to the original text of article 2.

‘Miss BOWIE (United Kingdem) preferred the text of erticle 2
as drawn up by the Drafting Committee, The article was a very important
one and shouid apecify the details regarding the implementatiocn of &
covenant within a country. ‘ :

Paragraph (a) of the original draft wes better than the condeneed
text of the United States amendment which cmitted, for no reeson, the
stipulation that rights end freedcms should be ensured to all,
vhether citizens, nationals, 'farei@era, or stateless persons, eand which

/restricted
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restricted the guarantee of thcse rights to individuals actually on
the territory of a State, while the original text extended it to all
individuels within its Jurisdiction.

The rest of that article -- paregraphs (b), (c) and (4) ~-- vae
equally essential, as those paragrephs stated the manner in which the
rights and freedoms defined in part II should be ensured within a coun-
try; +the paragraphs should be retained in their entirety.

The French representative's criticism of the word "regaration"
applied to the French text elone, since the Englieh vord "remedy"
covered all the forms of redress to which he had referred. Finally,
it was well to state that such remedy should be enforceable by an
independent Jjudiciary and that police and executive authorities should
obey the provisions of the Covenant.

The United Kingdom representative thought, therefore, that the
original text of article 2 should be retained. As regards the Danish
amendment, there was no reason to discuss it at the moment, as 1t
concerned part III of the Covenant.

Mr. Charles MALIK (Lebancn) supported the remarks of the

United Kingdom representetive. He agreed that article 2 was one
of the basic articles of the Covenant and that it should be made es
effective as possible.

The United States amendment did not alter the substance of
peragraph (e), but in no wey improved the form. It was preferable, there-
fore, to retain the Drafting Committee's text which provided a guearantee
of righte to all individuals within the Jurisdiction cf a State and
stated explicitly that thal guersntee applied to foreigners as well as
to nationals, Furthermore, the second sentence of that amendment, which
eliminated the automatic incorporation of the Covenant in the dcmestic
law of States, the constitution of which provided that every treaty be-
came the law of the land, was useless, to sey the least. Where such
incorporation was automatic, why should any obstacles be set to 1t? In
the footncte to which reference had been made, the Drafting Committee
had contented iteelf with pointing out that, in ite opinlon, the Covenant
was not self-operative, but had been careful not to insert that state-
ment in the Covenant itself. It wes entirely a question of the comstitut-
icnal lav of States; thers wes no reaescn wvhy the Covenent should interfere
with the application of that law,

Paragraphs (b), (c) and (d) vere indispensable; they could not
be discarded, for they contained real measuras for implementing the

/Covenent
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Covenant within the signatory States. Ja his opinion, there was nothing
superfluous in those sub-paragrephs, which expressed very simple 1ideas
with the maximm of detail. It was important that the Covenant itself
should indicate how, in what form and by what euthority, the rights and
freedoms defined in part II should be ensured to the individual.

The four paragraphs of article 2 constituted e coherent whole which
could not be dissociated. :

Mr. Malik would therefore regret the deleticn of paregraphs (b), (o)
and (@), which would be the result of the adopiion of the United States
amendment; he noted with satisfaction that the Philippine representative
was prepared to return to the original text if his own amendment were
not accepted, ‘

The French emendment was a definite improvement upon the original
text of paragzreph (¢) and ghould therefore be adopted.

The first part of the Danish amendment was opoa to criticism, as it
wculd remove en essential element from paregreph (a), namely the
incorporation of the rights and freedoms of the individual in the
domestic law of the signatory States, The second part of that emendment,
dealing with reservations, conmtained an interesting idea which should be
examined at a later date,

Mr. LOUTFI (Egypt) preferred the Fhilippine amendment to that of
the United States, because the fermer did not exclude eutcmatic incorpora-
tion of the Covenant in domestic law where permissible under the
eonstitution, and, where it was not automatic, provided for such
méomration by means of law or other procedure.

The Egyptian delegation propcsed a naw text (E/CN.4/322) for
peragraph (d), wich guaranteed that an~ porsons whose rights or freedoms
had been violated should have "en effesctive remely by the competent
pational tribunals”, That text, which rsproduced the wording of article 8
of the Universal Declaratior of Fumen Kights, broademnd the scope of
"roparation suffisente” on vhich the French reprrsentative hod commented,
and made paragraph (c) superfluous,

Paragraph (d) could easily be deleted, It made no useful
eontribution, as the police and executive authoritles were everyvhere and
at all times obliged to apply tue laws and judinfal dacisions of their
COURGry. ' . : :

Article 2 could thus be reducsd to a fivet tubeparagraph containing
the Fhilippine emendment, as thoie was rothing tc be sald against thet,
and a seccud sub-paragraph couteining tha Egyptien amendment,

/The discussion
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The discussion of the Denish emendment ghouid be postponed umtil
pert II, with which it hed & lngical connexion, was exauined,

Mr, MORA (Uruguay) was in favour ef {he original text of
article 2, and shared the view of the United Kingdom and Lebanese
representatives that paregrephs (b), (c) aud (4) should be retained.

He suggested that the wrrds "set frrth" in paragraph (a) should
be replaced by the word "defined” which was used in paragraph (b) and
waes more precise, He thought that M, Casein's comment on the ccncept
of "reparvatirn" was nf consiterable interest and that it should be taken
into account when paragreph (b) was drafted, He also supported the
French amendment to paragraph (c).

Mr, VILFAH (Yugoslavia) wished to lnow the meaning of the
distinction made betwssn citizens and natirnals in paragraph (a) of the
origina) text,

He thought that it shruld be pointed out that the legislative and
other changes prowided fer et the end cf that paragreph hed no other
purpose then to increase, if that should be necessaxy, the number of
rights and freedomr already laid down under dcmestic law, and not to
reduce them to those which would be defined in part Il of the Covenant,

Mr. SYANN (Australia) was cppesed t~ the deletion of
paragraphs (b), (c) and (d), to which he attachied great importance, But,
having mede thet reservailnn, he would be in favour nf the adepticn for
paragraph (a) ¢f the United States text, the conciseness cf which in no
way deserved the criticism mede by the United Kinglom end Lebanese
representatives, The general expressicn "all individuals within 1ts
territory" was satisfactory, tecauze 1t included,without giving detalls,
2ll categorvies of residents. He prcoposcd however that the words
"within e reasraacle time" should te inserted after the ward "undertakes"
in the last ssuicsase of the emendmsnt,

Mr, Shenn sae ready tc accept the French emendment to paragraph (c)e
Referiing tn the Denish emerdment, he could neither support the
part which related to iune delcticn of a phrase that he felt was necessary,
nor the final part of the emendment regarding reservetioas, as that would
create a particularly cnnfused situetinn,

/The CEATRMAN
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The CHAIRMAN, speaking as Tnited States representative,

stressed the fact that the sentence of her amendment whioh rejected the
automatic incorporation of the Covenant in the law of certain countries,
had the merit of placing all States in en identical pnsiticn, by
suppressing the difference which would exist between States where that
integration was automatic, and those States which had to take special
measures for that purpnse, -

Mr. SOERENSEN (Demmark) replied to the criticisms which had
been made against his amenduent, He certainly did not cbject to having
his proposal examined at tha same time as part III cf the draft Covenent,
but he wished t» point nut thai his proposal wes closely linked with
paragraph (a) of article 2, and that it called for the deletion of
the last phrase of that paragraph, In fast, if that part of the
paregraph were retained, the State which ratified the Covenant before
having adapted its domestic law to the provisiuns nf the Covenant,
could be blamed by co-signatery States for nct having immediately given
effect to all the rights and freedcms defined in the Covenant, As the
adaptation of domestic law might, on certain points, involve a rather
prolanged dslay, effrrts shculd be made to avoid an abmormal situation
which might arise. For that reason, the nbligations assumed by the
State frem the time the Covenant was ratified should be defined carefully
by restricting them to the guarantee nf the rights and freedoms cn which
no reservations had been made., Otherwise certain States, including
Denmark, would not be able tn ratify the Covenant, in spite af tieir
sincere desire tn accede to most of 1ts provisicas. .

The adoption of the Danish amendment, cantrary to the Australian
representetive's opinion, would create no confusion, since all the
signatory States would be fully infcymed of the existence and scope
of those reservations, On the other hand, there was no need to fear
that the right granted to States to formulate reéervations would
encourage them to abuse that right, |

The real purpose nf the Danish rmendment was to sllm af the
greatest possible number of ratificetions being made frcm the beginning.

Mr, PAVLOV (Union nf Soviet Socialist Republics) drew “he '

attention of the Ccamission to the motion for adjournment which had been
submitted by the Indian representative,

/In his opinicm
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In bis cpinion, a finol drafting could not be mode of article 2,
vhich denlt with the oxercise and guarentee of the rights and freedoms
laid down in part II, as long as the list of those rights and freedoms
had not been definitely decided upon.

If, in fact, poiiticol rights were included im that part: the right
to purticipato in the government of ome's country as an elector and as
an elected persmm; the right of access to all administrative posts; and
go forth, it was evident thet such rights should be reserved to citizens
only, as was customery in all countries. By adopting the present text of
article 2, which provided fcr the extension of all rights to all residents,
vhether citizens or not of the country which wes to guarantee to them the
exorcise of those rights, the Comission would prejudge the exclusion of
certain rights, and that wvas uot admissible,

Heving made that criticism of principle, the USSR ropresentative
criticized the drafting of article 2, and in particular the distinction
made between citizens and nationals of a State which had been pointed out
already by the Yugoslav representative., The nationals were no doubt
inhabitants nf Trust Territories and None-Self-Governiag Territevies, and
that distincticn existed in practice. But that was a regrettedble survival
of a state of affairs which was in process of disappsaring, and, in any
cagse it should not be intrcduced in a Covenant which eete.blished thn
principle of the equality of all men,

The United States emendment did not include that discrimination, but
its very general terms merited the criticism which had been formulated
previously,

In conclusion, the only reasonsble sclution would be to adjourn the
debate on erticle 2 and to take it up again only when part II of the
Covenant had been campleted.

The CHAIRMAN, specking as United States representative, remarked
that whatever the provisions of the Covenant might be, their applicatiom
had to'be provided for: that was the purpose of article 2., Manifestly
the intention of the signatories would be to have all individuals benefit
from the righta and freedams laid down in the Covenant. It was quite
evident that if the Covenant added to the list the rights of citizens,
the very definition of those rights would result in their being reserved
to nationals alone. There was therefore nothing to prevent an immediate
decislcan being taken on the text of article 2.

/M. PAVLOV
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Mr, PAVIOV (Union of Soviet 3ccialist Republics) drew the

Ccommiocsion's attention to the fact ‘that the first paregreph of article 2
provided that the rights proclaimed in the second part of the Covenant
shculd be guaranteed by every State to its citizens and natiorals, as well
as to persons of foreign nationality o stateless persons within its
territory, the latter texm being used in the United States text. In
thase circumstances, what would be the situation with regard to political
rights, and particularly, the right to vote and to be elected to office?
The USSR repfesentat;ve thought that that point was in contradiction with
the Cocnstitution of the United States, which did not recognize ‘Qhe right
-of forelgners to vote, or to hold office., The came vas true in cther
countries, There was a direct connexion between article 2 and the
provisions of the seccnd part of the Covennnt and therofeore a serious
inconsistency existed as regards tho point mentioned.

Mr. KOVALENKO (Ukrainian Soviet Socielist Repudlic) wos afraid
that if article 2 were adopted at the present time, the possibility of
adding new provisions in the second part ¢f the Covenant might be
restricted; such provisions might also be inconsistent with that article,
Furthermore, such a decision would commit the members of the Commission
in advance.

The CHAIRMAN explaincd that if the Commission adopted article 2,
it would only be valid for the draft Covemant as it stood, and any new
provisions which 1t might subsequently be deemed useful to include in the
second part, would of necessity Ve examined and formuleted, teking into
account the provisions of article 2 in order to avoid any contradiction,

Mr. Charles MALIK (Lebanon) sald that he would have voted for
the motion of adjourmment presented-by India if that motion had been pu*é
to the vote at the beginning of the meeting, but since the Commission
had thought 1t better to continue the discussion, he believed that 1t
would be preferable to come to a decision elthough it should specifically
state that such & declsion was not final and was not a formal ccmmitment
on anyone; in that way the possibility of subsequently introducing new
pravisions in the Covenant would not be excluded. For his part, he would
not consider himself in any way bound by such a decisicn,

[i*~. CASSIN
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Mr, CASSIN (France) seid that, if the Egyptian amendmant
vere cdopted, he would willingly withdraw his amendment to the French
text, and would agree to combine peracraphs (b) and (c¢) of the criginal
~toxt of article 2, He thought that 1t vould be advisable to work out a
formula which would alley the fears of certain representatives ani yet
would not contain anything vhich might prejudice the remainder of the
Covenant.

To that end, it was necessary firet of all to ascertain what fundemental
ldeas should be included in paragraph (a). Mr. Cassin surgested in that
connexion tn use as o besic text the version propared by the Drafting
Camittee; to decide then whether 1t should be stated thorein, as the
reopresericative of the United States propoced, thut tlhie Covenant wes not
self-coperative, and finally to take eccount of the first part cf the
Danish amendment, which concexmed the resarvations some States might
formulate with regard to modificatione in their domestic law; a second
paragraph would mentibn the executive authorities and & third paragraph
would deal with appeals. The article wculd thus have the advantage of
being constructed logically,

Mr. ENTEZAM (Iran) thought that tho Indian proposal was very
senslble, but agresd with the Lebanese representative that 1t was too
late to declire to make a decision. Mr. Entezam roalized that before
vnsuring rights to all categories of individuels, as provided in
article 2, paracraph 2(a), it was necessary in so for ag possibles, to
know what rights were involved, It was obvious that, in the particular
case of political rights, & clear inconsistancy existed between article 2
and the second pert of the Covement. It would perhaps be possible, in
those circumstances for members cf the Commission to reach agreement and
teke & decision, if it were stated that such decision was not final, and
would in no way preJjudge any new provision which might be added to the
second part of the Covenant. In that event, the reprosentative of Indic
could withdraw her proposal,

Mrs. MEHTA (India) was prepared to withdrav kor proposal with
the reservation that article 2 should be reconsidered at the proper tims,

/ilies BCWIE
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Miss BOWIE (United Kinglom) pointed out tbat the

Unlted States smendment replaced the whole of the original article 2,
and consequently deleted paragraphe (b), (c) amd (d) which scme
delecations considered very importent, The United Kinglom
representative proposed therefore that the United Steates amendment
should replace only paragraph (a) of the original article 2, and
that a separate vote should then be taken on paregraphs (b), (c)
and (d) of that text,

Mr, PAVIOV (Union of Soviet Socialist Republics) wondered
why the Commission had at all costs to reach a8 decision on '
article 2, vhen 1t envisaged the pcscibility of reconsidering
that article, He thought that wae a bad method which would
msan & duplication of work, It was better to establish a good
text once and for ell, He recalled, in thet comnexion, that
et the meeting on 10 June, ths Commission hed examined in detell
the question of the stamping out of fasciem and nezism, and of the
fight against incitement to hate amd hootility. Neither the
Fronch representative nor the Lebanese representative had
insisted at that juncturs that a decisinn should be teken, in
eplte of the fact that the Commnission had devoted much time to
the question. Furthermore, the Commission had deferred consideraticn
of articles 17 and 21, which were alsc closely linked to article 2.
It was no more necessary to vote on the question unier consideration

than 1t had been previously in the case mentioned.
Furthermore, in recommending that a separate vote should

be teken on paragraphs (b), (c) amd (d), the United Kinglom
representative was according undue importance to useless
details, Mr, Pavlov thought that, in any event, the article
would not be satisfactory, and he proposed to adjourn its
consideration and to defer any decision in that respect.

The CHAIRMAN requeated the Commission to vote on the
USSR proposal to defer any declsion on article 2 of the draft
Covenant on human rights,. '
The .proposal vas rejected by 7 votes to 3, with 5 abstentions.

/Mr. ENTEZ/M
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Mr, ENTEZAM (Iran) considered thet it was fully understood
that the Camlsesion agroed that article 2 should be re-exemined in
the event that certain rights proclaimed in the second part of the
Coverent could not be applied to all individuals without distinction.

Mr, CASSIN (France) suggested that the beginning of the
United States toxt should be amended as follows: ",.. undertakes
to ensure to all individuals under its Jurisdiction, in so far as
they are concerned, the righte and freedoms set forth ..."

Mr, Charles MALIK (Lebannn) ackncvledged the value of the
French representative'’s efforts at conciliation, but feared that
the wording he had proposed migat sooner or later lead to same
difficulties, for instance, if the Cormission were to establish
certaln rights to be epplied throughout the world,

Roplying to Mr. SOERENSEN (Demnark), who had supported the
French representative's suggestion and had quoted article 12 of the
Covenant as an exeample, Mr, Cherles MALIK (Lebanon) said that there
wvas a fundamental difference between the limitations which could
be envisaged in any given article of the operative pert of the
Covenant, and those which might be laid down in en erticle, such
as article 2, dealing with the whole of the Covenant,

Mr, CASSIN (France) withdrew his proposal.

The CHATRMAN said that the question might be solved
temporarily by the addition of a note stating thet article 2 h d
been adopted provisionally until the second part of the Covenent
had been finally drafted, She called for a vote on a proposal
to that effect.

The proposel was adbgted by 14 votes to none, with 1 ebstenticn.

The CHAIRMAN then invited the Commission to vote separately
on the various parts of the United Stetes amendment, emphasizing that
the amerdment would, as agreed, replace only peragrarh (2) of the
orig:lné.l text.

Mr. SOERENSEN (Dermark) said that there would be no need to

vote on the first part of his amendment if the Comission adopted the
United States proposal, The secord part of his amerdment, which

/included
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included certein additions, might be considered together with
the third part of the Covenent,

Mr. Charles MALIK (Lebanon) pointed out that the Comiission
should vote first on the deletion of the secord ‘sentence of the
United States emendment and of the worde "es a matter of dmmestic law"
in the same text, Those changes resulted fram the Philippines anerdment .
The Cormission decided to delete the second sentence of the

MMW

United Stetes ameniment by 9 votes to 1, with b ebstentions,
The Commisaion decided to delete the words "es & matter of domestic

lew" in the last sentence of the Unitsd States emendment, by 5 votes
to 2, with 8 abestentions.

Mr. SHAMN (Austrelia) recelled that he hed proposed the
addition of the words "within a reascnable time" after the words
"urdertekes ... to adopt” in the last sentence of the United States
emondment, and requested & vote on his proposal.

The Australien emendment was adopted by 5 votes to b, with
6 abstentions.

Mr. SOERENSEN (Dermark) requested e seperate vote on the
first end second sentences of the United States emendment.

Mr, CASSIN (France) proposed to substitute the words 'within
ite jJurisdiction” for the expression "wvithin its territory".

: The CHATRMAN, speaking as United States representative,
observed that her delegation had used the word "territory" to allow
for such temporary situations as the occupation of Germany, for instance.

Mr. PAVIOV (Union of Soviet Soclalist Republics) remarked that

the Chairman's explanation was extremely interesting as 1t 11lustrated
the general attitude of the United States of America, which, in view of

the fact that the Covenant would not be ready for ratification before

the following year, seemed to prejulge the continuation of the
occupation,

The CHAIRMAN, speaking as United States representative,
protested against the interpretation given to her statement by the
USSR representative, - The United States delegation had approached the
matter fram an angle which was solely valid for the present situation
without prejudging the develomment of that situation in any waye.

She callei for a vote on the French proposal to substitute the
notion of Jurisdiction for that of territory.

The French proposal was adog’ged by 9 votes to 3, with
3 abstentions,

[Mre MORA
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Mr. MOFA (Uruguey) recalisd that he Lad proposcd “het the worc
"19f1ard” should bs substituted for the words "sot fortk" in the first
aal last 3lentsnnes of the United Stetea aunendmeatl.

M.ses BOWIE (Uaited Xingdom! wondored whetier it woulé oot be
bettar to ¢oal with purely drafiéing chzngea wken deewiag “o *hr Tinal
‘ozt of the sovenant.

The CHAIRILAN chougab tiec ¢ thore wixs nmo objzciicay 1t would
e quite easy to £grec 0 Thd recuvsT UL VUus ('igus da i 9P s3s.tative.
It was 80 denidaal.

The CHAIRMAN then put to ths vote the firal conbencs of the
Jnited States amencent.
Tae firet sonteass of the Uaited States ruerdiment was_adonted by

3 wotes to none, with 6 abstentions.

The CHATRMAN thea called for & vote cn tho second sentence of
the Uaited States amsndment beginning with the words "where Lot alroady
provided by legisletive or otiser meesuros...”.

The second sentence of tho United St~ - .maw'msii wal adcyvee b,

botes to 2, with 6 ubeiontiona.

Mr. Caarles MALIK (Lebauon) wielhed 5o explein tle: he hal
abstained from voting on the various paris o vae Unit-d St hes ermrndumecat,
@3 he praferred “he originel tox® o? paragtayr (e) of articie .; fcr
" thet reason he would vote against +he *Mole of the nmou taxh.

Tho CHAIRIAN called for a vote on tae whole of tke nev -~mn «ad

“ow% of the United States amendmsat 4o repler: .o . .. - ol usicle 2.
.+ mow_pavecraph () was wdoric? “w € votis 4o 7, wita b abstenhiome.

Mr. LOUIFI (Egypt) seid that the new pargxaph (b) he had
sugsested was to replace peragraphs (b), (c) amd (8V) ~7 - _ziptos ! uzt.

_ Mr. Cha-les MALTK (Lebamon) re*2 & . .- ru zecres. 1 gene~Tocth
to tage Lo wesount the ..sw oLt ol cere mmk (1) resciu.ay frow the
United States nmendment, and proposed, therefoc:, . -mendmerts to the
text of the new paragraph (b) suggested by the ngy:himn - 732:%2a;
firso'yv, to retain tha second pary of peragraprh (t) ~ ... = “gana.

[areft,
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droft, from the words "notwithstanding thet the violaticn...", and secondly,
to retaln aleo the ocriginal draft of paragreph (d), but to meske it a
goparete paragraph. In his view it was vital that ths two important
ideas contained in the amendments wiich he proposed should not be dropped.

Following an observation by Mius BOWIE (United Kingdcm), the
CHAIRMAN said that before teking a decision upon the Egyptian amordment,
the Commission chould vote on the two Lebanese emendments which related
to it. She invited the Commission to vote upcn the first amendment
submitted by the Lebenese delegation.
The Lobapeso emerduent was edopted by 7 votes to 2, with 6 sbetentions.

Mr. CASSIN (Frence) pointed out, in copnsxion with the second
Lebanese smendment, that paregraph (4) of the originel draft should also
have teen included, 1f peregraph (a) was to be retained., Sinmce, however,
c. mew and fer broeder text had replaced the original paregraph (a),
parexraph (d) had been rerdered velueless. Similerly, paragraph (e)
would also become superfluous if the Conmieslon decided to adopt the
Egyptien amcndment.

The CHAIRMAN put to the vote the gacond Lebanese amendment,
to the effect thet paregraph (d) should be retained as & separate paragraph.
The second Lebanese smendment wes_rejected by 7 votes to 5, with
3 abstentions.

The CHAIRMAN put to the vote the emendment submitted by the
Egyptien delegation, as modified by the Lebenese emendment.

The Ezvptien cmendment, as modified, was adopted by 14 votes to none,
with 1 abstenticu.

The CEAIRMAK put to the vote article 2 as a whole and as amended.
Article 2 was adopted by 12 votes to nonme, with 2 abstentiong.

The CHAIRMAN, epeaking as the United States representative,
wished to point out, on behalf of her Government, that if the Covenant
on Fumen Rights were signed and ratified, the obiigations which it contained
would be respected in the United States of Amorice by meers of legisletive
or other measures currently imn force or which might be ingtituted in cxrder
to carry out the provisions of the Covenant, especially in connexian with
erticles 5 to 22. Those articles of the Covenant would not be self-
operative as far as United States domestic law wes concerned.

[Article 3
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Article 3

The CHAIRMAN drew the Comrission's attention to the fact thet
the Drefting Comrmittee had decided not to considexr the current text of
article 3 (Geneva text) before the articles on ths implemontation of the
Covenant had been drafted. The Cormiesion wan faced with the esape problem
end for that reescn she proposed that it should also postpore ccnsideration
of exrticle 3.

The Chairman's vroposal was adopted by 7 votee to nonme, with
8 abstentions.

" APPOINTMENT OF MEMPERS OF THE COMMITTEE TO EXAMINE THE FROVISIONAL
QUESTIONNAIRE CONCEFRNING TRUST TERRITCRIES

The CHAIRMAN annocunced thet the representatives of the United
Kingdom, India, the Union of Soviet Socialist Republics, the Philippines,
Denmark and Belgium were eppointed as members of tha committee to
exemine the provisional questionneire concerning Trust Territories.

The meeting rose at 5.40 p.m,



