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| SUGGESTIONS FOR MEASURES OF IMPLEMEL\TTATION OF THE DRAFT INTERNATIONAL

* COVENANT ON HUMAN RTGHTS (E/6OO E/800, E/CN. u/168 E/CN .4 /274, E/CN. u/276

B (disoussion continued)

The CHAIRMAN noted that the Commissmn had before it a number
: of proposals made by Australia s China, the United States of America )
‘France and India E/BOO .and two new doouments one prepared by India
‘('E/‘C'N.‘LL/276 , and the wiher sutmitted Jointly by the United States
and the Tnited Kingdom (E/CN.M/274). She suggested that the Commission
’choose one of ‘these documents as a iv'orking bagis for discussion.
“Mr, PAVIOV (Union of Sov_iet Socialist Republics) thought such

a’_procedure wag hardlfy indicated, seeing that the basic texts referring

to-the Covenant andits implementation were to be found in documents E/600

/ - /and E/800.
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and B/800. All the proposals sutmitted after those fundamental texts
departed frcm them to a greater or lesser sxtent, so that the obvious
courge would be to study the divergencies bstween the later texts and

the pasic ones. DMr. Favlov reminded the Ccumissiin that it had

decided to ccnsider item 6 of the agendst ; he would like to spealt now,

perhaps during the general discussion, on the measures of implementation,
As regards the protocol cn the implementation of the Covenant, there

were three possibilities to chcose from,

The CHATRMAN called the members! attention to document E/800,
Amnex C, which stated that the Ccxmission referred the Ecencmic and
Social Council to anmex C of the report of the Cammissionts second
gession (E/600) , and the additional suggesticns brought forward
before end during its third session. For that reason the Chairman
thought thet the Ccmmission could use, as a tasis for discussion,
document E/600 and the proposals of Australia, China, the United States,
Frence and India, as well as the new Joint sugmestions of the
United States and the TUnited Kinpdem, and the new Indian proposal.

Mrs, MEHTA (Indie) pointed out that she rad already suggested
that the Ccmmission uwse document B/CN.4/1E0 es the starting point of

its discussion,

The CHAIRMAN drew attention to the end of part IV of the
document in question (page 1), where there appearsd a brief outline

of & general protocol prepared by the Secretariat.

Mr, SOERENSEN (Denmark) supported the Indien suggestion,
end agreed with the Chairman that the Secretariatts text was only an
outline, Perhaps the varinus proposals submitted could be examined
In conjunction with each item of the outline. The General Assembly
would ultimately have to make the decision. The Ccmmission, therefore,
st draw up only such proposals as did not ccmmit the various
governments represented, TFurthermore , the Secretary-General had
I8de no final proposals in the document in question, so that 1t
Beemed wise for the Commission to use that outline in its work.

/Mr, GARCTA BAUER
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M. GARGIA BAUER (Guatemala) felt that the method suggested
‘in documetrt & /ov. h/l68 might be & very useful one. = He would consequently
aupport ‘the Indian delegation's proposal. He suggested that the
, Secfetariat“should draw up a table giving the gub jects contalned in the
\outline‘and listing the proposals made by the delegations under each sub-
Ject., ~Such a table would be clear and convenient to use, thus making

.. the work easier.

~ Mr. CASSIN (France) pointed out that the course suggested by
the USSR representative would have been aocepfable‘if the working group
at Geneva had drawn up a form draft instead of producing merely a number
 ‘iof general statements. The Commission itself would therefore have to
o go into’the‘substance of the principal proposals, and for that reason

;thé Indian suggestion 4id not seem to be in accordance with the rules

? of procedure.

The CHAIRMAN put to the vote the Indian proposal to use
docwrent E/CN.L/168 as a basis for discussion.
The Indien proposal was adopted by 8 votes to none, with 6 abgten-

tions.

- The CHAIRMAN felt that the Commission was in agreement on

x‘asking the Secretariat to draw wp the proposed comparative table; to

begin(Vith,'however, it would be well to‘examinevthe various chapter

. headings of the outline in order to determine whether the exlsting form
' wes suiteble. She thought it might be advisable to vote on the ‘

Guatemalan representative’s proposal.

Mr. GARCIA BAUER (Guatemels) did not think that a vote on his
iproposal Woﬁld be necegsary. He had merely suggested to the Comm1551on
that it mlght be useful to ask the Secretary-General to draw up a
document of the kind he had indicated. There was no question of coming
to & decision on each part of the outline and adopting the various sub-
Jects in it-‘ it was gimply d951rable to have a document at hand which

would meke the work brogress more easily.
The CHATRMAN stated that, with the consent of the Commlssion,

fshe would ask the representative of the Secretariat to have the table
prepared.

Mdr. SCHWELB



Mr. SCHWEIB (Secretariat) said that he vas Quiﬁe ready to hév

it drawn up.
In answer to a question from Mr. Garcia Besuer, Mr. Schwelb made
clear that the existing Secretariat memorandum had been based on the j

proposals of the verious governments and the working group.

Mr. GARCIA BAUER (Guatemala) remarked that it would be best
to postpone the congideration of questions raised by chapter 1 of the . .
outline, and to limit the discussion to chapters 2 and 3. |

Mr. PAVIOV (Union of Soviet Socialist Republics) stated that
the chapter headings should certainly be changed so as to gay, for
instance: "Questions concerning the risht, etc...", in order not to -
conglder anything as settled in advance, or to consider the particular’
right asg already acquired.

The CHAIRMAN pointed out that only a comparative table wag ‘
being considered, and that 1t might prove necessary to chenge the ordefid
of the chapters, according to the subjects they dealt with; at any. |
rate, there was no guestion of going into the substance of the topics
at the moment; what had to be declded was which subjects were to be
included.

Speaking of the document in question, Mr., INGIES (Philippines
obgerved that care would have to be taken to avold any uncertainty s.
the nature of the Secretary-General's responsibility, and to wake it
qulte clear that he would have the right to decide on the initiation o

proceedings.,

The CHAIRMAN thought that, in that case, it would be well to
include that point specificelly in part IV.

Mr, MORA (Uruguay), referring to part I, sald that it would belj
well to discuss the initiation of proceedings, bearing in mind the |

three methods of starting an action,

Mr., Charles MALIK (Lebanon) pointed out that part I dealt
solely with the initiation of proceedings end that all the questions |
bearing on that subject should be considered before golng on to examine j{

the suggested plan, however rudimentary it might be.

el

/Furthermore
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Furthermore, only slgnatory States were mentioned; Mr. Mallk

“thought that the United Nations should be just as concerned with

non-signatory States,

The CHATRMAN folt that measures of implementation should be

included in the Covenant, and not appear in a geparate protocol.»

Migs BOWIE (United Kingdom) pointed out that two questions had
the inclusion of measures of implementa~

;“'not been thoroughly congldered:
tion in the Covenant, and relations between signatory and non-s:.rrnatory

1 States. Tt might therefore be edvisable to have an additional chapter

- on the implementation of the Covenant in the case of non-signatory States.

 The CHATRMAN believed that those two dquestions cught to be settled

by & vote.

: Mrs., MEHTA (India) recelled that no decisiong on the subject
hed been maide at the previous meeting, so that the representatives might

Tﬁggye more time to think over the issues.

Mr. GARCIA BAUER (Guatemala) emphasized once more that the
“"d1lscussion on the preperation of the proposed document by the Secretariat.

:Eiiust be confined to questions of form.

Mr., Cherles MALIK (Lebanon) observed that any decision‘rea'ched

thus far on the inclusion of measures of implementetion in the Covenant

wonuld be provisionsl in charscter. A final decision would have to he
taken, after a thorough exemination of the questilon; originally the

members hed been thinking in terms of three distinct documents, but at

,f;vfthe moment gsome foresaw only two. That was an important change on which
& declslon must be taken with full knowledge of the facts.

. Mr. CASSIN (Franqe) pointed out that it was not really necessary

| ) to know whether or not the Commission wag in agreement. The Commission
Y ;n the process of examining a plan of work, and the fact that 1t
"wanted information on some particular poiixt d1d not mean that it made up

Y 'its mind about the question end adopted or rejected given proposals.

/The French
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' The French representative held that it would be an error to form an
advence opinion on the question whether measures of implementation
should be included in the Covenant or not. He observed in that con-
nexion that the note concerning part IV, which appeared on page 18 of
document E/CN.4/168 would serve as a safeguard. It was of importance,
on the other hand, to know whether it was preferable to begin by
examining the means of resolving disputes or whether the question of
the persons or organs which might initiate proceedings should be con~
pidered first. TFurther, Mr. Cassin believed that it would perhaps be
better to discuss parts IT and IIT before part I, as it would be more
logical to specify what organs might be had recourse to before deter-

mining who had the right to use such a procedure.

Mr, GARCIA BAUER {Guatemala) urged the Commission to request
the Secretariat to prepare the list under discussion. While that was

being done, the Commission could proceed to examine the gquestions which

hed heen placed before it,

Mr. SOERENSEN (Denmerk) noted that it might be advisable to
give consideration, in part II, to the proposals of the United Kingdom
and the United States of America, envisaging ad hoc committees or com-

nittees of inquiry, and to include a new chapter on that subject.

The CHATRMAN believed that the Commission might simply request
the Secretariat to frame the document in accordance with the outline, and
to Include in it all proposals, with, say, 6 June as the final date for
presenting them. The Commission could study those questions in the order

1t judged best,
The Chairmen believed, nevertheless, that the Commission should decide

without further delay whether the measures of implementation should be

included in the Covenant or not.

Mr. PAVIOV (Union of Soviet Socialist Republics) inguired as to

vhat was meant by a separate protocol: did that mean a separate document

or simply a portion of the Covenant in the form, perhaps, of an annex?

The CHAIRMAN recalled that the USSR delegation had elways been'

Opposed to the inclusion of measures of implementation in the Covenant.

/If those
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If those measures were to appeer in an annex A of the Covenant, they

' would be automatlcally ratified simulteneously with the Covenant For
that reason, a separate protocol would have the advantage of enabling

States which so desired to ratify the Covenant w1thout having to ratify
]

the measures of implementation.
Mr. ENTEZAM (Iran) shered the opinion of the Chairman,

. " Nr. Charles MALIK (Lebanon) pointed out that the USSR dele-
gation's attitude was that each signaﬁory State should only be required
to guarantee that its legislation was in conformity with the principles
enunciated in the Universal Declaration of Humen Rights and in the
international Covenant. There was, however, another conception according
to which * an international system of control should be set up to ensure
that human rlghts were indeed respected. '

The representative of Lebanon observed that the United Natlons was
.boundAto assume certain respon51b111ties in that field. In particular,
Article 55 of the Charter specified‘that "the United Nations shall
promote.,.universal respect for, and observance of, human rights and
fundamental freedoms..." The provisioné of that Article demonstrqted
that the second viewpoint, the one set forth by the Lebanese representa-
tive, was correct. ’

Mr. Malik added that there were vdrying degrees in the implementation
of a covenant. The provisions of the Charter already imposed a certain
moral obligation upon the members of the United Nations, who were requlred,
~as far as possible, to guarantee resPect for human rights and fundamental
freedoms. Further, the United Nations could, through the General
Agsembly, itself ensure that a certain amount of supervision was exer-
cised and bring to the attention of world public opinion the most |
flagrant violations of humen rights. The discussion of the question of
fhe treatment of Indians in the Union of South Africa was an example
of such action.

The Universal Declaration of Humen Rights represented a second stage.
Despite the differences of opinion on the juridiqél neture of that
Declaration, 1t could be congidered in itself to have some executive
force, ‘ '

The adoption of an international covenant would represent a third
stage. Even if the Covenant were to contain no reference to measures of
implementation 1t would have the same power of enforcement as any treaty.
That power might be enhanced by indicating the procedure to be followed

in instances of violations of humen rights; that was the purpose of the

) /proposal
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- proposal submitted by the Unitéd States and the United Klngdom. A new
gtage would be reached if it were decided to frame a separate protocol
providing for definite measures of implementation, Finally, éhould the
Australisn proposal for an Intermational Court of Human Rights be
adopted, the most far-reaching step would have been taken in the matter.
He believed that the time was/at hand to take a final decision.

The Commission should confine itself to giving the Covenant the greatest
possible power of enforcement without excluding either the elaboration

of a separate protocol or the examination of the Australian proposal.

Mr. INGIES (Philippines), without sharing the attitude of the .
USSR representative on the implementation of the>Covenant, recognized
none the less that a State which signed the Covenant thereby assumed the k
obligation to take all necessary steps to ensure respect for human rights.
The Philippine delegation would desire the United Nations to endeavour to
create conditions making possible the establishment of an International
Court of Humen Rights.

Mr, Ingles recognized, with the representaFive of Lebanon, that the
Universal Declaration of Human Rights, supplemented by the Covenant,
would already possess indisputaeble moral force, as the signatory States
would pledge themselves to guarantee respect for humen rights. However,
it was advisable to adopt'certain measures of ilmplementation to reinforce
that moral obligation.

The Philippine representative pointed, in that connexion, to the
danger involved in incorporating measures of implementation in the
Covenant, as certain States, opposed to that solution, might, if such a
decision were adopted, take advantage of it to refrain from signing the
00venan£. It was & matter of indifference to the Philippine delegation,
hdwever, whether the measures of implementation were included in the

Covenant or became the object of a separate protocol.

.The CHAIRMAN, speaking as representative of the United States
of America, stated that the Covenant should include certain essential
measures of implementation. She recognized, however, that a separate

Protocol would render it easier for certain countries to sign the Covenant.

Mr. LOUTFI (Egypt) expressed the view that a Covenant which did

not include certain measures of enforcement would be a dead letter.

/M. CASSIN
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Mr, CASSIN (Frence) stated that the pact must embody the
necesgary measures of implementétion. However, he did not oppos=e the
viewv of the Danish representatlve whO‘thought‘it advisable to supplement
the Covenant with a protocol. Mr. Cassin added that the discussion so
far had demonstrated that the Govermments could only arrive at a decision

after they had studied the list of questions gubmitted to the Secretariat.

Mr. PAVLOV (Union of Soviet Socialist Republics) emphasized
that the attitude of the USSR was in conformity with the principles of
the Charter themselves: it assumed that the respective countries would
take messures to guarantee respect for human rights., That vas a
realistic conception, There were other delegatione which desgired to
oatablish an international system of coercion and pressure upon certaln
States. Those delegations did not attach sufficient importance to the
sovereignty of States, It was enough to compare Articie 1 of the
Charter with Articles 55 and 56‘to realize that the latter did not
1limit national sovereignty in the slightest degree.

Mr, Pavlov observed that the Lebangse represehtatiVe had misinter=-
preted the provieions of Article 55. It wes true that that Article
affirmed that the United Nations must promote "universal respect for and
observence of humen rights", but thet could be done without intervention
in the internal affairs of a State and, therefore, without viplating the
provisions of Article 2, paragraph T of the Charter.

Mr, Pavlov granted without question, as did the French representative
that-resPect for human rights ghould ensure the condiﬁions of internationa.
stability mentioned in Article 55. But if it were decided to raise to
the international level every dispute in which an individual and a State
were opposed to each other, the.number.of disputes among States might be
very much increased, = In that commexion, he would recall that the
Chilean delegation had desired, during the first part of the third
session of the General Assembly, to embark upon a long discussion on

" the question of Soviet wives. That attempt had failed, but it showed
hov matters of that kind could be used to launch a veritable crusade
azaingt certain countries and to bring about interventions in the
internal affairs of those States which were nothing but enother aspect.
of the "cold war". | |

/The USSR representative -
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- The USSR representative believed that before deciding whether
measures of implementation should be embodied in the Covena.tit or made
the obJject of a separate protocol, the Commission must decide on the
contents of the Covenant iteelf. Any other procedure would seem strange, \
to say the least. If, however, the Commission did adopt another pro-
cedure, it should have at its disposal a document prepared by the
Secretariat showing the voints of difference between the various proposals
submitted thus far. Such a document would also indicate to what degree
those proposals were contrary to the provisions of the Charter. “

Mr. CASSIN (Frence) took the chair.

The CHAIRMAN, speaking as the representative of Franée , pointed
out that, in the view of the USSR representative, the Covensnt should be
applied vnilaterally By each signatory State and that the guestion of
respect for human righte end fundamental freedoms was within the national
Jurisdiction of each State, But it was difficult to maintain such a
position if the provisions of the Charter were borne in mind, particularly
Article 56, which stated that "A1l Members pledge themselves to teke |
Joint end separate action in co-operation wilth the Organization fdr the
achievement of the purposes set forth in Article 55", The force of
that juridical argument wae such that it was impossible to deny the
‘competance of the United Nations in the matter of respect for human
rights.

The nature of the violation of human rights should, of course, be
teken into account; some insignificant violations fell solely within
the competence of the State concerned , but when a violation involved
danger to international order , it was natural that recourse should be
had to the United Nations. Otherwise the position of the USSR de‘lega.-
tion might unexpectedly turn against its advoc;ates. Indeed, if a
‘number of States agreed to have recourse to a friendly procedure in
cages of violation of human rights, many disputes could be settled in
& normal manner; but if such a procedure were rejected, there was a
rigk that such violatione would be brought into the full light of day
and judged by world public opinion, ' ‘

France had always Dbeen concerned with its  independence
and  would not voluntarily agree to indiscriminate inter-

vention by the TUnited DNations in its internmal affairs,

/but the
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but the French delegation believed that it was essential for the

Orgenization to intervense when a-violation of humen rights seemed

cepable of threstening the peace. In that connexion the Chairmen

recalled the precedent of the Hitler regime which had violated

humen rights in Germany from 1933 on. The outcome of that
progressively expending evil had been the second World Wer,

Mr. SAGUES (Chile) recalled the attitude of his delegation.
Ap‘ert from setting forth provislons of en exclusively juridical cheracters
the coveneant merely completed the Charter of the United Nations,
which h&d as one of its purposes to encoursge respect for huwmsan
rights end for fundamental freedoms. The Charter had been drevn up

gt the end of a wear intended to ré-asaert the value of end the

respect due to humen righte, It would be wrong, therefore, to say

that the Decleratlon of Human Rights end the international Covenaﬁt

were mere statements of principle and should have no concrete end practical

value, |

The USSR was constantly emphesizing the need for the full

recognition of State sovereignty; the USSR delegation stated it

would not allow eny infringement of its country's right to deal

itself with questions which were Within its exclusive jurisdiction.

‘Mr., Segues edmitted thas the -General Assembly obviously hed meens of
———enguring-respect for humen rights end fundsmental freedoms, but he

felt that the procedure of complaining to the General Assembly wag

open to serious objections, because of its possible political

repercussions,

He belileved that the Covenent wes useful In 1tself and represented

a step forward because of the concrete end specific prowfision_s it ‘

contained., A procedure should be worked out which States could set

up and use without any hesitation, such a8 commissions sitting in camere

to determine, first of all, the impox‘tance end sericusnessg of any given

case. Such commissions would carry out Investigations and propose |

possible solutions, Should such a prceedure prove of no avail, it

would always be possible then to refer the case to the Internstional

Court of Justlce, Before having recourse to the latter, however, all

other possibilities should be investigated,

Mrs. MEHTA (India) said her delegstion hed raised the question
of the lmplementation of the Covenent because it felt that the United
Nations should protect the fundemental rights and freedoms of the
nationals of all Member States, whether signatories to the Covenent or not.

. /Tt wes
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It was essentisl, therefore‘, to set up & system of control to

ensure the observence of the principles contained in both the Declaration

and the ‘Covenant.

Mr, PAVLOV (Union of Soviet Sociglist Republics) remimded ,

members of the statement made by the Chairmen, end sald that Article 56
of the Charter should be exsmined in relation o the seven paresgraphs
of Article 2, ‘I'b was for the verious ’Governmerits to ensure re's'pect |
for humen rights. The Unitéd Nations could act only by addressing
recomuendations to Member Stetes., Any other conceptiori would be
contrary to the principles of the Cherter.

Referring to the example gquoted by the Chalrman , he emphasized
that the second World Wer had not been cemsed by a violation of the
Germen people's rights but by the policy followed by the United Kingdom,
Irace and the United States, The alm of that policy had been to strengthe’n
the German wear potentiel end to incite Germeny to attack the USSR.,‘ |
The Munich Pact, concluded after the Anschluss, had constituted a
violation of the sovereignty of a State. k

The establishment of a system of internationeal control would be
contrery to the principles of the Charter. The USSR would oppose any
gimiler attempt to undermine the United I.\Tations; In conclusion,
Mr, Pavlov sald that, in the question under discussion, the
govereignty of the State and of the peoples should be guaranteed

in accordence with the provisions of the Charter.

The meeting rose &t 5.30 p.m.






