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The CHAIRMAN asked the menbers to approve the report that very
evening if possible, so that it could be trensmitted in time to the Com-
nission on Human Rights, which was meeting on Monday.

ALTERATIONS IN THE TEXT OF THE TECISIONS REACHED ON THE INTERNATIONAL
COVENANT OF HUMAN RIGHTS (document E/CN.4/AC.1/W.3)

Mr. WILSON (United Kingdom) reminded the Committee that it had not
approved the text of the preamble contained in the document; it hed merely

agreed on the ldeas expressed therein.

Mr., CASSIN (France) confirmed that no decision had been reached

-on the pregent text, The fact was that a vote had been taken on another

toext, while the present one had merely been discussed. He proposed that
rbo“bh texts be quoted in a footnote.

The proposal was adopted,
At the suggestion of the CHAIRMAN, the following alterations were

~made in document E/CN.4/AC,1/w.3:

Article 2 (a), page 1l: the word "shall' was inserted after the words

"such rights and fresdoms",
The following footnote was ad‘.dl.ed:j
"The Drafting Committee agreed to point out in its report that, in
1ts view, the Covenant 1s not self-operative”,

Article 2 (b) , page 2: the words "as herein defined" were inserted

after the words "rights or freedoms“.‘

Article 4 (IT), page 23 In the firet line, the word "effect" was re-
'placed by the wox'd "affect".

In the 1a;3t but one “paxagraph on the same page: the word "list" was

'added. after the word "their", of which the final M yag dropped.

Article 5, page 3& the word "sugges‘bed" in the phrase "suggested

limltatione" was replaced by "possible".

/1% was
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It was decided to replace the words “suggested Jimitutions" by
“posﬂ:lblﬁs limitntions" throughout the doocument.

Article 8, noke 2, pome 5¢ The word "suggested" was replaced by the

 word "subinitted".

-

Article 9, pran Tt The whole of text ITI (proposed by the United

States) was deleted,

Article 11, peme T¢ On the motion of Mr, WILSON (United Kingdom),

the Committee decidel to submit the text adopted for the artlcle at Geneva
for the considerntion of the Cormlssion on Human Righte,

Article 13, pane 9

Mr, PAVIOV (Union of Soviet Socialist Republics) regretted that,
despite both his previous st-tements the first sentence of the ¥ext sub-
mitted by his delegntion still contained the term "before the law". He
preferred the phrase "devrnt 1ln Justice” 4in French, and "before the Courts"

in English.
Mr. SANTA-CRUZ (Chile) said it would be better to use the English
term "before the tribunals", so as not to exclude criminal courts, in

acoordrnce with the wishes of the representative of the USER,

Mr. PAVLOV (Union of Soviet Socialist Repuﬁlics) preferred the

expression "before the Courts and tribunals", vhich wos adopted.

Article 16 (L), poge 10t The word "are" was inserted after "such

limitations as" in the Englich text.

Article 17, page 13, last but one payragraph!
To mest the dcubts reised by Nr, .EEXWARD:-t(-AhBt}'gm"ef) Jukhed fordie=cil

between binckets "List of pvesible limitationg arisddg. it of ..dpierel Yoy
placed byulThege: fourteen possidlendimitations arose ont of, etc,..”
- /Article 17
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Article 17, page 1#: Comments of the Government of the Union of

South Africa

Mr, HEYWARD (Australia) thought that those paragrephs should be
shortewed to correspond to the comments appearing in other parts of the

document, ;

The CHAIRMAN remarked that the comments of Governmente had always
been inserted textually, without any alterations, "She thought that the ref-

erences to the laws might possibly be deleted,

My. HEYWARD (Australia) recalled that only extractszfrom comments
contained in document E/CN,4/85 had been included, He also recalled that in

article 5, a list of limitations had mﬁrely been given without an analysis,

Mr, HUMPHFEY (Secretariat) explained that in article 9, the Secre-
tariat had been instructed to analyze the contents of thé list submitted,

In the other articles, only the Governments' comments hed beern reproduced.,”

The CHAIRMAN saild that, at the request of the representative of

Australia, the comments appearing on page 14 would be shortened.,

"“Article 18 (4), page 16: The word "and" in the phrase "the protection
of health anﬁ morals" was replaced by "or".
Annex A : | / .
The word "suggested" in the title wag replaced by "possible", 1In the
‘ firsf paragraph of page 1, the word "suggqéted" was replaced by "submitted" .
«+ In the first paregraph of pagg 2, and in sub-paregraphs 3, h}and 5 of
‘Section V on page 3, the word "auggested" was raplaced‘in each case by
"subﬁitted".

/In paragraph
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| In paragraph (c) of page 4, the second sentence wes altéred to read
as follows' | |
"In drafting the text, the Committee may wish to have regard
to the Chilean proposed list (item 8 of document B/CN.k/AC.1/23) and
the United States list (item k) which are to the effect that arreét‘s. oo
In paregraph (d) the words "suggesting ‘that the Covenant should also
.cover the caée of the arrest.,." were replaced by "referring to the case of
the arrest,.."

On page 5 (VI.3) the word "proposal” was replaced by "1igt".

The CHATRMAN asked the membeys of the Committee whether they wished

to meke any other alterations in the document.

Mr. CASSIN (France) end Mr, PAVLOV (Union of Soviet Sociallst Re-

publics) asked for time to study the document more closely.

The Committee decided to resume ite study of the document

at the af‘tei'noon meeting,

ADOP'I'ION OF THE FIRST PART OF 'I‘HE DRAFT REPORT OF THE DRAFTING COMMITTEE

Mr. AZKOUL (Lebanon) read the text of the report and noted ‘that

it was simply an objec’clve factual record.

He asked permission to add the nemes of some non~governmental

organizatiorswhich had been represented at the Committee's meetings.

He also asked permission to mention in the veport tha’c Mr, Hendrick

he” veplaced the Chairman at one meeting.

Mz. PAVIOV (Union of Soviet goclalist Republics) asked theiCommittes

not to férggt-; t0 ﬁ_ngert his delegation's commente concerning articles 8, 16

and 17 in the report,
M. SANTA-CRUZQ
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My, SM#T SAI\I"PAHCRUZ (Chile) wished the report to state clearly why My,
Ordonneau had been granted the right to vote. He suggested that it be é'ba'bed.
that Mr, Ordonneau had been granted this right in accordance with the rules of
procedure of the Council; which statéd that\ the right to vote could be granted.
to alternates if they had been appointed for the entire duration of the -

sesgion,

The CHATRMAN confiymed that the Commitfee had decided to grant
the right “Eo vote to alternate :r"epresentatives mentioned in the report be-
cause their Govermnments hed appointed them for the éntire duration of the
session. When Mr. Cessin hed arrived, the Committee had felt it ought to
give h:ﬁn the right to vote., As that could not constitute a precédent , it
had been thought desirable 'bé recommend .that the Economic‘ and Social Council

should reconsider its Xules of Procedure,

Mr, WU (China) sleo &eid that the Council should be asked to revise

1ts Yules of ﬁrocedure on that point,

The CHAIRMAN appointed a Sub-Committee, composed of the represen-
tatives of Chile end China, whose task 1t would be to draft a new paragraph 5
in accordance with the ideas Jjust expressed,

 The ‘fixstiyart of. the'r?re'port; vag-adopted unanimouslyay, Ly,
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Mr. WITSON (United Kivgdum) svggested examining article 25

of the Covenant as requested by the repregentative of the USSR,

Mr. PAVIOV (Union of Soviet Socialist ‘Republics) said he
was ready to submit his comments on that &rticle. The new dvaft of
the article, proposged by the Sub-Committée and supported by the |
United Kingdcm represeﬁtative , dealt with a matter of major importance,
namely: the manner in which the provisions of the Covenant would be
extended to non-self-governing territories. On that article depended
whether the fundamental rights and liberties guaranteed by the |
Covenant should or should not be extended to non-self-governing
territories. From thg text proposed by the Drafting Sub-Ccmmif_tee,
ii‘; was clear that the authorg of article 25.did nét wigh those
Pights and liberties to be extended to non—self—gbve:c-ning territo’ries.

" The equivocal wording of the &rticle left the final disposal
of the non-self-governing territories to the arbitrary decigion of
the ddministering duthority. Tﬁe firgt sentence stated that "A State

party to this Covenant may dw. declare ..."

That was, therefore,
only a posgibility. The se.cond‘sentenoe, by what aﬁounted to a
vérba]. quibble, gave the final decigion to the ddministering
authcrity. He propoged replacing that wording by the following,
which he wished the Commission to adopt: "The provigiong of this
Covenant shall apply to the territories of States parties to the
Oovehanv’: and ‘to any territories for the international relations
of which the said contracting Government is regponsible (noh—self—
governing territories, trust territories and colonial territories)."
That was clear, concise and unequivocal. The question 6f how |
the metropolitan State was fo ‘deayl with non-self-governing territories
to obtain their aooe‘seiqﬁ was of gecondary importence and would |
depend on existing conditions. The adoption by the Commisgion of the
Sub-Committee's text ‘w.ouid deprive the non-gelf-governing territories

Jof the rights
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. of the rights and liberties guaranteed by the Covenant, and would
indirectly put them beyond the reach of the Declaration on Humen

T

Righta.

Mr. WIISON (United Kingdom) said that the attitude of the
répresenta’tive of the “USSR concerning fhe pogition of the non-self-
governing territories in regard to the Covenant was fundamentally
wmigtaken. ‘ In fact, it was the text proposed by the USSR which
would give the Govermment of.the administering authority the arb;lti"ary
'power to imposé i'Es deciéion on a ﬁon—-self-g\overning territory. The
text proposed by the Sub-Committee, on the other hand, respected the
right. of evexry non-self—governing territory to declde fox itself.
The question had already been disoussed by the United Nations in
conn‘ectioﬁ with 'a similar article in the Convention for the Suppression

- of Traffic in Women.

Those supporting thaf ai"'ticie had stated at the time that 1ts
purpose was to recognize that many colonial'territori?s had more or
less autonomous governmenté end to ensble those territories to
apcede to the Covenant through their own govermments. Colonial
POWEYrS could thus accede to & convention independently, withgut the
delay which would arise if they had first to ascertain whether all
the governmentsvof their colonies were algo able to accede to the
convention. ‘Th'at practice was;'r;loreover, in thé interests of the
territories in questior;. ‘The United Kingdom GoVernmen‘b wag not,
g_enerally speakihg, regpongible for the legisglation in force in ;che
‘territorie‘s of its colonies, whose right to accede to international
conventions independently must be safeguard.ed. Any other attitude
would be a set-back to the progress ﬂof the colonial territories
towards autonomy and indepéndence. The United Kingdom Goverhm‘ent
didvnot pr‘eparle s fr’om"Lo'n&on, the legimlation necessary to bring
conventions into ‘foroe‘ in those ‘territor.ies ; the latter were thenm-
gelves responsible for that legislation.b' It had always coﬁsidered

/ that, however
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that, however

[restricted the autonomy of & territory might be, people of that

territory ghould have an opportunity. to express their opinions on

itg legiglation and administration by any constitutional means at

their disposal.

Thus article 25 had been drafted in such a way as to allow
non-gelf -governing territories to determine, in accordance with
their own interests, whether they wished to accede to the Covenant.
The second sentence, moreover, clearly stated that the Contracting
States undertook, with respect to those territories on behalf of

which they had not yet acceded, to seek the consent of the Govern-

ments of such territories at "the earliest pdssible moment, "

Mr. PAVLGV (Union of Soviet Socialist Republics) said the.
draft article the United Kingdcm Government was trying to re-intrdduce
in the Covenant had.been rejected in the General Assemblyrby a two-
thirds majority during the discussion on the suppression of the
traffic in women. The olause.was therefore unacceptable, The
United Kingdom representative, under the pretext of providing for
v consultation with the governments of nonaself-governiﬁg territories,
was in fact, trying to deprive coloured people of the‘rights which

he recognized to the citizens of his own country.

Mr. CASSIN (France) said he would vote in favour Qf_the
text 5ubmittéd by the Drafting Sub-Committes. His Government was
satisfied with the text, which if regarded as compatible with its
responéibilities\for enguring the‘progress towards éﬁtonomy of the
territoriesventrusted to it. He noted with some interest that the
repregentative of the country Which had obJjected to the introduction
6f a convention shoul& be’the very one to wish for a larger nﬁmber
of accessions. He hoped, therefore, that the emendment of the
representativé of fhe USSR expresséd a desire to see the Convention

extended to all the nations of the world.
JMr. HEYWARD (Australia)
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Mr, HEYWARD (Australia) poiﬁtea out that &rticle 25 had not
been drafted by the United Kingdom representative, bﬁt followed the
‘text‘proposedrby the Gene&a Conference on the Freedom of Information.
To amend fhat text radically would mean that the Conrmigsion was

rejecting a decision taken by an international conference.,

Mr. SANTA-CRUZ (Chile) said he had already expressed some
doubts on the interpretation of drticle 25, and still thought it
unsdtisfactory. He would like a text which‘would cover the two
following points: (1) The Covenant éhould apply automatically to
territories which had no administration of their own, as soon ag
the adminigtering authority had signed it; (2) territories possessing
an administration of their own, no matter how limited, should have
the right to state their wants and desires; and should not be bound
by the decision of the Governﬁent regpongible for their internationai'
relations, l.e. thevrefusal of that Government to sign thé Covenant
should not. prevent them froﬁ benefiting by the QOVenant.

In the‘absence of & comprcmise text between fhe Sub-Committée's
proposal and that of the represgentative of the USSR, he would abstain

from voting in the Committee, and would only state his position in

the Commission on Human Rights.

' The CHATRMAN supported the Sub-Committee's text, The
of the USSR '
socusation the representatlvg/had nade agalnst tle Unlted Kingdom
and the United States of America, in connectlon with the General
Assembly s debate on the traffic in women, namely that they favoured

this traffic, was a digtortion of the facts, The point was moreover

irrelevant, for, as it had turned‘out, all the non—self-goverﬁing

territories had acdededyto the Covenant.

Mr., 'AZKOUL (Lebanon) agreed with the Chilean repfesantative's'
point‘of View,’but added that the Contracting States undertooklnot only

/to geek
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to meek the congent of the goverrments of the non-self»governing

territories, but also to accede forthw1th to the Covenant on their

behalf, as soon as their consent had been obtained.

Mr. SANTA-CRUZ (Chile) eXpressed satisfaction on that eccre.
He thought 1t right that when the édministering power coneidered
” the Covenant ought to be applied‘to the metropolitan territofy, it
"ehould also be/applied'to the colonial territories unless they refused.
The dangef wag that the non-self -governing territories cculd not

benefit by the provisions of the Covenant unless the &dministering

power migned it.

" Mr. AZKOUL (Lebanon) proposed to add, in the second sentencs,
after the word '"Governments', the words "or competent lacal
authorities". In this way, no countr& would be deprived of the-

posgibility of acceding to the Covenant.

Mr.,CASSIN (Fremps) recalled that Be had sﬁggested, at an
earlier'meeting, the use of the words "Governmentg or qualified
authorities”. On further reflection, he had realized that the
word "government" had a much wider meaning in @ngiish chan in French.
The cofd might, therefore, be retained in the English texﬁ, end the

words "Goverrments or competenﬁ authorities". used in the French text.

Mr. AZKCUL (Lebeanon) proposed that, if it was simply a

gquestion of translation, Mr. Casdin's suggestion should be adopted.

Mr. PAVIOV (Union of Soviet eocialist Republics) suggested
that‘the Drafting Committee transmit the Sﬁb-Ccmmi%tee’s text and
the draft eubmitted by the USSR to the Commission on Human Rights,“
 without taking a vote on ‘either.foxt. ‘In that wey ﬁhe Commission
~could considef thew on an equal fooving. Otherwise, he Would vete ‘
against the Sub- Committee 8 text, Wthh vas unacceptable, not because
of its second sentence, but because of the first, which left 1t to the

/admlnlstering authority
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:_iadmihistering authority to decide whether the Covenant was'applicable
to‘hen-self-governing territories, 'That text serlously endangered
>.5_the freedom of the nat¢onals of such territories. The Drafting

Committee had, moreover, already adopted such a procedure for some

of the articleg.

The CHAIRMAN said the Committee had indeed adopted that
procedure for articles L, llland 17 in accordance with the members'
wish not to take a final decision in Ffavour of either ef thertwo tex£54
submitted fox those articles. |

As regards értﬁcle 25, however, the Committee would have to
'decide first whether it wished to teke a vote on the textAsubﬁitted
by the Sub-Committee. If that text were adopted, -the USSR representa-

tive's text could be presented as an alternative proposed by the USSR.
A note could be added to articles k4, 11 end 17 to the effect that the
Cenmittee had reached no declsion on elther of the two texts submitfed,
"~ and to articles 25, 9 and 13 to the effect that the Committee had voted
in favour of the first text submitted, but had deemed it useful to
inserf an alternative.

The‘Chairman.put to the vote the question whether the Committee

wished to vote on the text submitied by the Sub-Oommittes.

The Committee decided to vote on the text by four votes to onme,

’

| with two abstentions

The CHATRMAN asked the USSR representative whether he wished
~his textAto be considered as an amendment to the Sub-Committee's text
»and to be put to the vote,‘or as an alternative, in which cage 1t would

gimply be referred to the Commission as such.

Mr. PAVLGV (Union of Soviet Socialist Republics) said his text
“was not an amendment, but a new article, which he wished to submit to
the Commission as a separate proposal. He would, however, like the

[text to be
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text to be o : '
/proposed by the Committes, and not by the USSR delegation.
. The CHAIRMAN said that if the text was to be presemted by the
"~ Committee, it would haﬁe to be put to the vote; otherwise the same
‘procedure would be foiloWed'for ﬁrticle 25 ag for articles 9 and 13,
nemely, the text prqposed by the USSR'répresentativé in place of that
article would be'appended to it.,
The Chairman put article 25 as submitted by the Sub-Committee to ‘

_ the vofe.

The drticle wes adopted by four votes to oné, with two abstentions.

‘ The CHAIRMAN sald thse Commitﬁeé wouid deal With artiole 25 as .i ,
it had done with articles 9 and‘l3, i.e.. that the USSR representative's
texf would be annexed és an alternaﬁive,‘énd the apticle would be
. accoﬁpanied by a note to the effect that the Committéevhad voted in
‘favour of the first text, but had dscided also to tramnsmit to the
Commigsion the text propoged by the representative of the USSR.

’Thé meetingvrose at‘lé.50 p.m;




