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TH: CHATRMAN informed the Committee of the death of
Lord Dukeston, representative of the United Kingdom on the Human
Rights Commiseion, and moved that a minute of silence should be
observed in honour of his memory., The Committee instructed the
United Nations Secretariat to couvey by telegram its condolences
to the famlly of the deceased.
EXAMINATION OF ARTICIE 4 OF THE ZNTERNATIONAL DECLARATION ON ‘HUMAI‘-T

- RIGHTS (documents B/CN.L/85, B/CN.4/82/Add.8, BE/CN.4/82/Add.9,
B/CN.4/AC.1/18, B/CN.4/AC.1/20)

The CHATRMAN proposed the appointment of a sub-committee

to draft the articles accepted in principle by the Drafting Commlttee,

Mr. CASSIN (Frenmce) thought that the Drafting Committee 's
most essential task was to shorten and clarify the Draft Declaration.
He thought that article 4 should be merged with article 8 on slavery,
to read as follows:

"Everyone has the right to life, to liberty and security of

pexrson, | |
‘ "Slavery, in all its forms, being inconeistent with the

dignity of man, shall be prohibited by lew." ‘
Mr, Cassin believed thet the articles following article L should

constitute & sorﬁ‘of explanation of the mein ideas embodied in that

axrticle, .

Mr. FAVIOV (Union of Soviet Socialist Republics) observed
that article L did not take into account the fact that millions of
people_we:;e. dying of hunger, sickness and other BOOUYESSE . The Comnit_,- ‘
S tee should_ expregs its desire to meke the righ'b to life fully effec*biv@;‘
. Mr. Pavlov added that he would be prepared to support the French pro-

posal to incorporate the article én--slavery in article 4 on condition

that slave~trade were condermned in allk its Toxrms,

Mr, MALTK
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Mr, MALIK (Lebanon) supported the United States proposal
puggesting that fundamental rights should be grouped 'bogether. He
was in favour of shortemng the declaration provided ‘chat the sub-
gtence of eé.ch article was left intact. |
Mr, Melik pointed out tha{‘, the Lebanese proposal submitted in
geneve. corresponded to the suggestion made by the Netherlands and
ohiléan-delegations concerning the need to incorporate the principle

of physical integrity in article L,

Mr. SANTA CRUZ (Chile) thought that the Declaration should
be as short as possible. The Committee should, howeirer, add some
lines of explanation to the provision for the right to life. Mr. Santa
Cruz wished the Committee to study the addi'bion to article L proi:osed
by the Chilean delegation in Geneve, The addition vas as follows:
"Unborn children, incurables, the feeble-minded end the insane
have the right to life. .\
"Everyone has the‘rigl;.t to enjoy conditions of life compatible
with human dignity and the normal development of his or her personality.,
"Persons incapable of satisfying thé,jlr own needs have the rig}lt

to maintenance and support.”

Miss SENDER (American Federation of Lebor) remarked that the
article on sglavery mede no reference to forced lebour, She proposed

that a condemmation ¢f forced labour should be enmbodied in article b,

. .
Mr, WU -(Chine) was in favour of the appointment of 2 gub -

comittes entrusted with the task of condenging the Declaration, He

thought that article 4 should be as shox't and as slmple as possible.
/The GHAIBMAN
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‘The CHAIRMAN opened the discussion on the substance of article |

Mr. MALIK (Lebanon) proposed the following version of article 4
"Everyone has the right to life and to physical integrity from the
moment of conception. regardless of his or her physical or mental condition,

Everyone has the right to liberty and personal safety."

Mr. SANTA CRUZ (Chile) supported the principle upheld by the
Lebanese representative, but wished article 4 to include the princiblé of

security.

Mr. CASSIN (France) remarked that the conception of "personal
safety" was not identical with that of "personal liberty". .
Mr. Cassin expressed his readiness to accept the Netherlands proposal

to include the words "physical integrity" in article 4. He agreed with the
substance of the Lebeanese and Chilean proposals, but thought that the

Declaration should only contain ideas acceptable to all the members.

Mr. SANTA CRUZ (Chile) stated that in view of the fact that the
International Covenant contained no articles dealing with the principle of

security, he was obliged to insist on its inclusion in the Declaration.‘

The CHATRMAN, speakihg as the representative of the United States
of Americea, thought that the Declaration should be as short as possible.
The ?nited States delegation would agreé t0 the inclusion of the‘words
"physical integrity" in article k4, but would vote ageinst all the other
‘proposals. 4

/The CHATRMAN




E/CN. 4 /AC.1/SR. 35
Page 5
The CHAIRMAN asked for a vote on the question whether the words
nepom the moment of conception" should be added at the end of the mentence

rosding "Everyone has the right to life, to physical integrity, etc."

Mr. PAVIOV (Union of Soviet Socialist Republics) remarked that
1avs against abortion did not exist in all countries. He thought, on the
other hand, that article 4 should contain a pronouncement against unemploy-

ment, famine, sickness and fascism, scourges which threatened millions of

lives.

Mr, MALIK (Lebanon) asked that reference should be made in the
qummary record of the meeting to the statements made by the representatives
of China, the Union of Soviet Socialist Republics)and the United Kingdom
in connection with article I, Mr. Malik believed that while the delegations
of those three countries wished to omit the phrase b"‘frcm the moment of con-

ception" in the interests of brevity, they.considered that idea to be implied

in the general terms of article 4.

Mr. WO (China) stressed that the wording of erticle b did not
“imply dut aétually contained the idea expressed by the Lebanese represgen~

tative,

Mr. WILSON (United Kingdcm) thought that the wording of erticle 4

could be understood to contain that idea but did not n_ecessarily do 80,

rd

The CHAIRMAN, speaking as the'representative of the United States,

stated that the terms of article L were gufficiently broad to compfise

[certain ideas
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certain ideas which. a country might wish to adopt as general principles.

She believed a concise and generel ‘wording to be the most desirable.

The proposal to include the words "from the moment of conception"

wag rejected by six votes to two.

The proposal to include the words "regardlese of his or her physical

or mental condition" was rejected by six votes to two.

Mr. SANTA CRUZ (Chile) pointed out that paragraphs 2 and 3 of

his proposal had not yet been examined by the Commi'btee.

Mr. MALIK (Lebanon) drew the Committes's attention to the Ffact

that articles 25, 26 and 27 of the Declaration dealt with the econcmic

rights of the individual.

Mr. SANTA CRUZ (Chile) stated that the principle of the security

of the individual should find expression in the definition of the right

to life even if it already occurred in other articles of the Declaraticn.,

Mr. CASSIN (France) shared the view exﬁressed by the Lebanese
repregentative. He thought that articles 25, 26 and 27 could be drafted
differently, but that the idea of .gecurity should not be expres;sed in

A

article 4,

Thg inclugion of paragraphs 2 and 3 of the Chilean proposal in

article 4 was rejected by three vo_'bes to one, with four abstentions.

Mr. HEYWARD (Austrelia) thought that the meaning of the words

"physical integrity" was not sufficlently clear,

Mr. WU (China) was in favour-of the words "personal safety".
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My, PAVLOV (Union of Soviet SOGi&list Republics) thought that
the words "personal safety" were more explicit and, therefore, more appropri-

ate then the words "physical integrity",

Mr. MALIK (Lebanon) pointed out that personal safety and physical
integrity were two different conceptions, Article 4 should be worded so as

4o include both ideas,

Mr. CASSIN (France) thought that "personal sefety" meont the
security under whéch an individual couwld live, He saw no objection to the
inclusion of the words "physical integrity" in article k. He pointed out

that article U was o chapter heoading and that the following articles were

governed by it.

Mr. SANTA CRUZ (Chile) was in favour of the insertion of the

words "physical integrity".

Mise SENDER (American Federation of Iabor) proposed replacing the

text of article 4 by that adopted at the Bogota Conference.

Mr., WILSON (United Kingdom) pointed out that the ideas formulated
at the Bogota Conference were already contained in article 2 which had not
yet come under discussion, He thought, therefore, that it was prefera‘ble to

retalin the text of article U4 as adopted 1n Geneva.

Mr., MALIK (Lebanon) proposed adding the words "physical integrity”

to the text of article L,

The Committee decided against the inclusion of the words "physical

integrity" in article 4 by four votes to four.

L

‘ [ Article b



E/CN,4/AC.1/5R.35
Page &

Axticle 4 as drafted ot the Geneva conference was adopted by seven votes,

with one abstention,

Mr, PAVLOV (Union of Soviet Socialigt Republics) wished to point

oubt that the Russien text of article bt seemed to be more broadly fremed thun

the French and English texts,

Exenination of Article 5

Mr., CASSIN (Frence) stated that he wos prepared to accept article 5
a8 1t stood and would be unable to vote for the Mexican or Brazilian proposale

- (the latter affecting only the English text of the article),

Mr., WILSON (United Kingdom) proposed the deletion of article 5,
which he descrlibed as nothing but a list of methods for the preservation of

liberty alreedy contalned in the International Covenant,
Mr, WU (China) wae in favour of the deletion of article 5.

My, PAVLOV (Union of Soviet Socialist Republiés) thoughi‘; that the
relationshlp between the Declaration and the Covenant should be clearly laid
down, His opinion was that each article of the Covenant should have &
counterpart in the Declaration, He thought that article 5 shquld be supple-
mented by paragraph 5 of art;cle 9 of the Pact, which read as follows:

"Every person shell have an enforcesble right to compensation in respect of
any unlawful arrest or deprivation of li‘berty." IHe considered thot article 5

should be retained in the Declaration mo as it gave 1t additional force,

/The CHATRMAN
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The CHAIRMAN, spesking as the representotive of the United States R
sogorved her position with regord to the deletion of artisle 5. She f91£
— decigion on that polnt would depend on the final form which the
comittee agi*eed to glve to the Declaration,
Mrs. Roosevelt pointed out that 1f article 5 were t0 be retained , two
endnents 5o its text were proposed in the recormendations subrd;itted by

the United States (document CN,4/AC,1/20), She thought that.the drafting

of that article should be entrusted to the Cormittee,

Mr. SANTA ORUZ (Chile) stated that if article 5 were retained, he
yould propose to replace ite present text by that adopfed'a‘o the Bogota

(onference,

Mr. EEYWARD (Australia) eugpested that the Declaration should be
submitted to the Human Rights Commission in two versions of different length.
Ho d1d not think that the Geneva Decloration could be shortened without
detriment to ite substance, He proposed, therefore, thab gaoh article should
be exarined with a view to 1ts forming part of a long Declaration, but that &
short Declaration should be drafted abt the same time.

He stressed that in drafting the Decleration it was essential to
preserve lte declaratory foxm.

The Cormittes decided to retain article 5 by five votes to two, with

one abstention,

Mr, PAVIOV (Union of Soviet Socilalist Rep{ubliqs) pointed out that

the ahendments he propoged issued divectly from the terms of article 5.

/M, SANTA CRUZ



E/CN,4/AC ;3./SR, 25
Page 10

Mr, SANTA CRUZ (Chile) supported the USSR proposal. He pointeq out
that the wording proposed by the Trench representative was practically ‘

identical with the text adonted at the Bogote Conierence,

Mr, CASSIN (France) did not think that the text of £he Declaratio
ghould meke provision for measures of implenentation if the latter were not
drafted concisely., He pointed out that Prance had voted in Tfavour of fhe‘
USSR amendnent "1“ article 9 bf the Covenant, but stated that he would vote

ageinsgt the inclusion of the latter in the Declaration,
My, WIISON (United Kingdon) shared the views of Mr, Cassin,

Mi". SANTA CRUZ (Chile) pointed out that article 5 as adopted at

the Bogota Conference proclaimed merely that every one had the right to

humane treatment while under preventiwa arvest,

The Cormdttee decided againgt the incluslon of the USSR amendment in

article » by five votes to three,

Mr, SANTA CRUZ (Chile) proposed that the phrase "...and the right

to humane treatment while under detention" should be added at thémend of -

article 5.

The CHAIRMAN remarked thot article 7 covered that particuler point,
She suggested that o sub-committes should draft articles 5, 6, end T, keeping
in view the opinions expressed at the Bogota Conference. She appointed & |
sub-cormittee composed of the representatives of Chile, the Union of Soviet

Soclalist Republics, China and the United States of Americaw.

Mr, WILSON (United Kingdom) wished the Sub-Commlttee also to bear

in mind the fact that article 9 of the Covenant contained the general prini-

ple which article 5 of the Declaration was to embody, He recalled that

‘article 13 of the Covenant had to do with the same principle.

The meeting rose at 1,15 p.m.




